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BEFORE T:E STATE BOARD OF EQUALI ZATI ON
C 3 OF THE STATE OF CALIFORNIA

In the Matter of the Appeal of
JACK AND ROBERTA WILLSON

For Appellants: Jack willsen, in pro, per.

For Respondent: Burl », Lack, Chief Counsel
A, %%n Jatl:obson, Associ ate Tax
unse

Thi s aprpeallis made pursuant to section 18594 of
t he Revenue and Taxation Code fromthe action of the Franchise
- Tax Board on the protest of Jack and Roberta Willson against a
proposed assessnent of additional personal income tax in the
o anount of, $348.75 for the year 1959.

The question presented is whether incone received
by appellants in 1959 comes within the definition of "back pay"',
as set forth in section 18244 of the Revenue and Taxation Code,
?33455 therefore reportable under the provisions of section

Appellant Jack Willson (hereafter referred to as
"appel | ant*")-was_enployed by Vinnell Conpany, Inc., from 1955
unﬂl some tinme in 1.959. recei ved anannual salary and al so
entered intoawritten bonus agreenent with his enployer. Under
the terms of that agreenent, appellant was to receive the follow
ing supplenentary anounts. :

Cal endar year 1955 $5,000.00
Cal endar year 1956 2,500.00
Calendar year 1957 2,500.00

The contract stated further that these bonus payments were}i'co
be made to appellant as soon as possible after the conclusion
of each year.-
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- Appeal of Jack and Roberta willson

Apﬁellant contends that his repeated denmands for
Paym_ent of the bonus amounts were ignored, and that he finally
ermnated his employment with the conpany '*in order to be in

abetter position to force the payment duée under his enploynent
contract," M states that it was not unti|l he threatened to

bring | egal action that the vinnell Conpany finall aid him
the Jsumt of $9,90k.061n 1986, —orr OPany y P

- Appel lant and his wife, Roberta, filed a joint

return for 1959, in which they tre ‘ed t he $9,904.06 received"
in that year as "back pay" attributable to the years 1955,

“1%56-and 1957. Respondent determ ned that such income was not
"back pay!" but was taxable as ordinary income in the year 1959. .
Itis from the ensuing proposed additional assessnent that A
this *appeal is taken.

_ Section 18244, subdi vi si on ﬁa) of the Revenue and, -
Taxation Code defines "back pay*' to include conpensation
received or accrued during the taxable year by an enpl oyee

for servicesperforned prior to the taxable year which woul d

have been paid before the taxable yea[I_ except [or the inter-., .
vention of certain specified events, The ‘only events so

fsplelcified which are at all relevant in this case are as
ol | ows:

* % %

(2) Dispute as to the liability of the

enpl oyer. to pa¥ such renuneration, which is
"detérmned after the comencement of court
-proceedings; !

* # ¥

(4) Any other eventdetermned to be

simlar in nature_under regulations prescribed
by the Franchise Tax Board,

o Regul ation 18243-18244, title 180of the California -+
Adm ni strative Code foroyl des that an event will be considered”.
simlar in nature only if the circunstances are unusual, if - -
they are of the type Sé)ecified,' if they oPerate to defer pay-
ment, and if paynent” woul d have been made’in the prior year .
except for such circumstances,

Resvondent t 00k the position eaJl y in th% proceed-
ings before us that appellant had falled to establish that e .
made repeated demands for payment Of the bonuses or that Ne€ o
threatened court action, Despite being placed onnotice i n
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Appeal of Jack and Roberta Willson

this manner, appellant has at no point offered any evidence
what ever in support of his allegations.

_ W\ cannot hol d under these circunstances that the
failure to pay the bonuses until after the enpl oyment term nated

was duetoan event simlar to. a gi sfoute S 10 the liablilit
of an enployer which Is determned after the commencenent o

court proceedings. Qoviously, neither the statute nor the -

regul ation was i ntended to apply to every |ate paynent of
conpensation for prior years.

The record before us offers no basis for a finding
that the $9,904.06 received by appellant in 1959 constituted

"back pay’ within®the neaning of section 18244 of the Revenue
and Taxation Code.

ORDER

Pursuant to the views expressed in the opinion of

the board on file in this proceeding, and good cause appearing
therefor,

- I? |'S HEREBY ORDERED, ADJUDGED AND DECREED, pursuant
to section 18595 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board on the protest of Jack and -
Roberta Willson t0 a proposed assessnent of additional persona

income tax in the amount of $348.75 for the year 195.9 be.and
the same is hereby sustained.

Done at Pasadena , Lalifornia, this 29th day
of June , 1964, by the State Board of Equalization.
" ) '\ m...»:-'}
g )1.'\\ ¢ f\/ ioleida Ao , Chairman
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