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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE CF CALIFORNIA

In the Matter of the Appeal of g
JEANNETTE D. SILVERTHORNE )

For Appel | ant: Chauncey McKeever, Attorney at Law

For Respondent: Burl D. Lack, Chief Counsel;
Israel Rogers, Junior Counse

OP1 N1 ON

This appeal is nmade pursuant to Section 18594 of the
Revenue and Taxation Code from the action of the Franchise Tax
Board on the protests of Jeannette D. Silverthorne against pro-
posed assessments of additional personal income tax In the anmounts
of $126.78 and %134.67, and peanal ties of $31.70 and $33.67, for
the years 1951 and 1952, respectively. Since the filing of this
aPpem, éhe Franchi se Tax Board has ‘conceded that the penalties
are not due

The issue presented is whether Appellant was a resident of
the State during the years in question.

For many years Appellant resided in Chicago, Illinois.
She and her husband were divorced in 1948 and she obtained ¢
tody of their children, a son and a daughter. The son was i
mlitary service during nost of the period here involved. |
Septenber, 1950, she brought her daughter to California, and
shortly thereafter enrolled the child in a school at Mnterey.
The girl's education at this school continued through the spring
of 1952. In the fall of that year, Appellant enrolled her
daughter in a four-year high school programin San Francisco.
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Appel I ant and her daughter shared a furnished house in
Pebbl e Beach, rented on a nonth-to-nonth basis, while her daughter
was in the Mnterey school, and |ikew se an apartment in_San
Franci sco when her” daughter entered high school there. During
each of the years in question they spent approximately 8-1/2
nmonths in California, 2 nonths in Maine and 1-1/2 nonths in
Chicago. Appellant had an apartnent in Chicago which she subl et
to anot her Party_throughout the years in question. She stayed
with an aunt during her relatively brief returns to that city.

_ In addition to her aunt, Appellant's nother and Iifelong
friends were in Chicago and she belonged to a nunber of clubs
there. Her sources of incone in 1951 and 1952 were rent fromthe
Chi cago apartment, dividends, alinony and a trust.
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In January, 1953, she gave up her old apartment, resigned
from various associations in and around Chicago, shipped her
furniture to California, and took a long |lease on an apartnment in
San Francisco. In that year, she obtained part-time enployment
in California, and for the first time she registered to vote and

secured a driver's license in this State.

The Franchi se Tax Board determ ned that Appellant in 1951
and 1952 was in California for other than a tenporary or transi-
tory purpose, and therefore, according to Section 17013 (now.
170 4? of the Revenue and Taxation Code, was a resident subject
to personal incone tax.

. The Franchise Tax Board's Regulations then in effect pro-
vided, in part, the following interpretation of "temporary or
transitory purpose®:

Whet her or not the purpose for which an individua
Is in this State will be considered tenporary or
transitory in character will depend to a large
extent upon the facts and circunstances of each
articular case. It can be stated generally,
owever, that if an individual is sinmply . . .
here for a brief rest or vacation, or to conplete
a particular transaction, . . . or fulfill aparticular
engagenment, which will require his presence in this
State for but a short period, he is in this State
for tenporary or transitory purposes...

|f, however, an individual is in this State to
inprove his health and his illness is of such a
character as to require arelatively long or
indefinite period to recuperate, or he is here

for business purposes which will require along

or indefinite period to acconplish, . .. heis In
the State for other than tenporary or transitor
purposes, and, accordingly, Is a resident taxable
upon his entire net income even though he may
retain his domcile in sone other state or country.
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The underlying theory . . . is that the state with
which a person has the closest connection during
the taxable %gar Is the state of his residence .
(Title 18, lifornia Admnistrative Code, Reg.

17013 - 17015(b).)
Appel | ant has described her nove to California in 1950 as

an experiment in her daughter's education. It appears that she
Intended to pursue this experinent as long as satisfactory
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results were obtained. By 1953,with nmore than two years of
experience on which to draw, she decided to remain in California
for at least four nore years.

~In our opinion Appellant's purpose in being in California
requi red her presence here for nore than a short period of tine.
In 1951, after her daughter had conpleted a semester of schoolin
In the new environment, Appellant decided to continue that school -
|nﬁ for the full school year of 1950-1951 and later for the ful
school year of 1951-1952." An experinent in elementary schoo
education of such duration, culmnating in graduation to high
school, can hardly be called tenporary or transitory. It required
a Ionﬂ, indefinite period to acconplish. The sane nust be said
for the high school program begun in 1952,

pellant has indicated that at the end of each of the
years 1951 and 1952 she was in Chicago w thout any definite intent
of returning to California. The facts are, however, that she did
not interrupt her daughter's California schooling or give up the
house which she was renting here.

W conclude that Appellant was a resident of California
within the meaning of Section 17013 during the years under
revi ew.

ORDER

Pursuant to the views expressed in the Opinion of the
Fﬁardfon file in this proceeding, and good cause appearing
erefor,

- I T IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant to
Section 18595 0f t he Revenue and Taxati on Code, that the action
of the Franchise Tax Board on the protests of Jeannette D.
Silverthorne against proposed assessnments of additional personal
incone tax in the anounts of £126,78 and $134.67, and penalties
of $31.70 and $33.67, for the years 1951 and 1952, respectively,
be and the same is hereby nodified by elimnating the penalties.
In all 2}her respects the action of the Franchise Tax Board is
sust ai ned.

Done at Sacramento, California, this 13th day of Decenber
1961, by the State Board of Equalization

John W _Lynch , Chai rman

0. R Rellly , Menber

Paul R Teake , Menber
Menber
Menber

ATTEST: Dixwell 1, Pierce | Secretary
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