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BEFORE THE STATE BOARD OF EQUALI ZATION
OF THE sT«TE OF CALI FORNI A

In the Matter of the Appeal of )
HOWARD N. AND THELMA GILMORE )

Appear ances:

For Appellants: Nathan J. Friedman, Certified Public
Account ant

For Respondent: Janmes T. Philbin, Assi stant Counsel

OP1 N1 ON

This appeal is made pursuant to Section 18594 of the
Revenue and Taxation Code from the action of the Franchise Tax
Board on the Protests of Howard N. and Thel ma Gilmore to proposed
assessments of additional personal income tax in the amunts of
$117.61, $207.15, $157.78 and $179.56 for the years 1952, 1953,
1954 and 1955, respectively.

This is a conpanion appeal to the Appeal of National
Envel ope Corporation, this day decided. Respondent ~di salTowed
certarn deductions clainmed by National Envel ope Corporation as
being expenditures for the personal benefit of its president,
Appel | ant Howard N. Gilmore, and included them as dividend inconme
to Appellants, who had filed joint returns. In our decision in
the Appeal of National Envel ope &&rporatiinn we sustai ned '
Res?ondent's action in disallowing $1,000 of travel and enteryain
ment expenses claimed by the corporation for each year. K but ye
modi fied Respondent's action in disallowing all the depreciation
clainmed on a second autonpbile placed at the disposal of Howgrd N
Gilmore by deciding that fifty percent of its use was attributdble
to the corporation”s business. o

~ The sole question presented is whether the amunts of the,
clai med deductions disallowed to the corporation are taxable to:
Appel | ant s.

The travel and entertainnent expenses that were disallowed
were for the 'personal benefit of Howard Gilmore and the portion
of the automobile depreciation that was disallowed reflected his
personal use of the car. Accordingly, it seenms clear that these
amounts constituted income upon which the Appellants are subject
to tax. (Rev. & Tax. Coce, 9170'71 (fornerly 17101); _iax P. Lash
T. C. Memo., Dkt. No. 48408, April 16, 1956, aff'd on this polnt,
245 F. 2d 20; Anerican Properties, Inc., 28 T1. c 1100, aff'd
262 F. 2d 150.)
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Appeal of Howard N. and Thel ma Gilmore

ORDER

Pursuant to the views expressed in the Qpinion of the

fBgF’ird on file in this proceeding, and good cause appearing there-

- IT IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant to
Section 18595 of the Revenue and Taxation Code, that the action
of the Franchise Tax Board on the protests of Howard N. and
Thel ma Gilmore to proposed assessments of additional personal
income tax in the amounts of $117.61, $207.15, $157.78 and
$179.56 for the %ears 1952, 1953, 1954 and 1955, respectively, be
and the same is hereby nodified to include only fifty percent of
t he anount of depreciation on the second autonobile placed at
Appel lant Howard 'N. Gilmore's disposal by National Envel ope
Corporation as taxable income to Appellants. |n all other
respects the action of the Franchise Tax Board is sustained.

Done at Sacranento, California, this 7th day of Novenber,
1961, by the State Board of Equalization

John w. Lynch , Chai rman
Geo. R. Reilly , Menmber
Ri chard Nevins , Menmber
, Member
, Menber
ATTEST: Dixwell L. Pierce , Secretary
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