THORS THE STATS BOWT: OF BVALIZATION Ilﬂ)ﬂlﬂl)IIIHIIIIIIII/II!II/HINIII)IIIII/III/Ililﬁll/

OF THE STATE COF CALIFCRNIA

In the Matter of the Appeal of

HOBERT E. CAMFBELL, ZXECUTCR O
THE LAST WILL AND T ST ENT OF

)
)
F)
)
REGINHALD &#. CP\EBuLM, DECEASED )

For Appellant: Cdifford . Royston,
Attorney at Law

For Respondent: Burl D. Lack, Cbicf Counsel;
1 nrk Scholtz, Associate
Tax Counsel

This appeal is made pursuant to Section 18593 of the
Revenue and Taxation Code from the action ¢f the Franchiss Tax
Commissioner (now succeeded by the Franchiss Tax Bcaru) on the
protest ol Keginnld E. Campbell, Adminis trutwr of the zZstate of
Carcline S. Cumpbell, Doceased, to z proposed zssessment of addi-
tional personnl income tax in the OMOunu.oi %$3,840.28, the tax
hoving besn reasscsscd in the amount 35, on the income
of said Cnroline 8, Canpbell for the 2.
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Caroiine S. Campb
for 1942 on or about bfr naild the tax shown
thercon to bs duc in the 'huhhv 01 iy b1, On or about

September 15, 1945, she d“en intestote, and on January 16, 1946,

inaid 4. u(“ub ;11, her | u“0~n4, wiis nprointed the m"qls~

tor of her estate, Ho neglectoed to notify the Comrmisgsioner

Ris cprointment in accordonce with the low (R“VOHH@ nnd
Texation Cole, Section 18206, formerly Ssetion 2 {w), Personal
Tucome Tax zct) and the Lv.ruu5¢““cr'“ G {Regulntion

18206, Subchapter 3, Caapter 2, Title Adminis-
trotive Code, 1ﬂ“uvrl" Article 2&{c), Income Tax
Regulations) until on or about June 3, e , however,
ucquulnt tihe Commissicner pricy bo April 13, l9a“, with thp v

fact of his wife's Jecth in requssting ond securing an extension
uf time for the filing of income tex ¢uturng with r>spect tq

fier income and theresafter filing the rceturns,

Eorly in 1948 the Cormiissicner r“qubutﬁd that certain data
be furnlsnc‘ him with respect t‘ the 1942 income cof lrsa.
Campbell and the 1943 income of umkbbl¢ and asked for a
walver of the stotute of linito tL 9 for the issunnce of
Geficlencies with respect to tﬁelr tox liabi llt1 es for th
years., No resgponse was Ladg, however, to these requests
April 13, 1548, twc doys before the VY7¢T’tL‘h of the pe
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iappeal of Reobert E. Campbsll,
Executor etc.

imitations, the Commissioner meiled a

ditional tax in the amount of 3,840, 28'f0r 1942 on the income
of LfS.CaFDbdu. the notice belng addressed to her at her last
known address ,‘thu, according to the Commissioner' s records,
was the sane as her husband's, The Cormissioncr al so then
railed 8 notice of proposed additional tax on the 1943 incone of
¥r . Campbell addressed to him at the address shown on his 1943
return, = Ijeither notice set forth the details of the assessment
to which it related, each stating mecrely that it represented

an "adjustment nade in accordance with information awafl ble to
this office." The nctices were sent by registersd mail., Ap-
Imllapt agrits that the notice to rr. Campbellwes receiyca by
t ke latter, DUt denies that Lr. Campbell also received t he
notice addressed to his wife. The noticc {O Lrs. Caizpbell was
returned unclained and wa\ then remeiled on April 20, 1948, by
the Commissioner to Ir. Canpbell. in his f|dUC|ary capaC|ty

1T, Carpbell died on “arust 1945, and Robert Z. Campbell
¥Waa3 appointed the execut or ? his Wlil.

notice of proposed ad-

The uppcl;ant does not guestion the correctness of the
amount of additional tax as finally determined. He contends
that the proposed additional assessment on Mrs. Cumpbellts in-
come was invelid ﬁn the grounds (1) tuat the noticce mailed
April 13, 1%48, was improperly Hadrussed and did not set forth

the details of the assessment, ond {2) that the notice mailed
April 20, 1948, was not scant sithin the time prescribed by law.
We bulleb, howe er, that these contcntions do not require the
reversal of the Coummdissioner's action.

QL8, a& now, the law provided that a notice of pro-
onal assessment sholld sot Forth the details thereof
Q da vo t;a axpayer within four Jeurs after the last
T ng a return for the year to which the ossessment re-

. Revenue and Texation Code, Sec tlavs 18583, 18584, 18586,

I we year, tco, "t?"“’VC”" wrs defined as including @

"fiducliury,™ the la tt;r, in turn, embrac iug an exccutor or ad-

ministrotor. Revenusz and Toxatlon Code, Sections 17004, 17C06.

It wes nrov1aea t“kt a person acting in a fiduciary capacity

should "upon giving notice to the commissioner. . o cssume the

rightu znd privileges” of o texpoayer in rsspect Lo any income
tsx 11ﬁo sed, the notice to be given pursusnt to the Comml ssioner':
sgulat ions, Revenue oné Taxnbion Code, Sectioen 18206, The

PCEULuth;a reguired that such notice be in writing, statc the

nemes ond cdéresscs of the fiduclary and of the person for whom

he was eceting and that it be signed by the fiduciary and filed

with the Cowmissioner. Regulotion 18206, Subchapter 3,

Chapter 3, Title 18, Cnlifornia Aim1n+a+rwtivb Code., 48 already

mentionsd, such n notice was not given by Reginald E. Cempbell,

the uh]ﬁ&otruuh“ of Ceroline 8. Campbell's sstote, until on or
about June 3, 1948, which was after thce \X;jru'LUu of the

I

stotutory pe rl“C fﬁr issuing a notice of ad 1ditionzl osse ncnt

205



s

"\
vf .LL\J)..AU ide [OERFE

-
bt
-

@
cr
[eh]

<+

ceutor ate

In view of the failure of Heginuld E. Campbell to comply
with the requirements of the law and the rules and regulations
&8 respects the giving of notice of his fiduciary capacity
vricr to that time, we are'not prepared to hold thet the
agsesement mailed huvll 13, 1948, was invalid in that it was
addressed to Vrs, bhdpbell rather thon to the administrator of

her estate., The &(Ct that the office of the Commissioner be-
came aware of lrs, Cumpbs l"u tenth through Mr, Canpbelil's

request for-an cxtension of time for the reporting of her in-
come is not, in our opinion, to be regordéded as the equivalent

of the nutlop required by law., The kncwledge of her death
acquired by the office through the re equest for the exteansion

was not received in such form as to mnke it reasonnble to hold
the Commissionoer to the saume degree of responsibility rfor
correctly addressing the ussessuent as weuld be the case had the
notice veen filed in the prescribed manner. HNor dees the
appellant establish the invulluity of the notice of the pro-

- posed cssesswuent by polinting out thot it was returned to the
Commissicner by the jpostal authoritics as urnclaimed, The Com=
m¢su1vpcr contends that the notice nddressed to Lrs. Campbell,

s well as that eddressed to ilr. Campbell, was delivered to the
luutur an t“ut h» aeccepted the letter addressed to him but
declined ccept Gelivery of the other, The registered
letter add ; L“ hre. Coppdbell could, of ?JQISL, have been
welivered to i nebell as the legol repr sentotive of her
estuta, Sac i 11 Pustal Luw and ngul”t;ogs, Lditicn of
1948. It mn &¢rlj inferrsd that tac twe notices trans-
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mitted by “Lgﬁ tored muil ot Bﬁu sane btime to the some ndliress
were delivered to that adirsss by the postal cuthorities, The
appeilant hos offercd no evidence tuat such was nect the case,
We conclude, &Cbordlu{l" thiat the notice of proposed assess-
nent is not invalid by reason of the Mldnur in which it was
addressed,

G Gefect in the notice of the pro-
i n oFf its f=ilure to set feorth the
1 the deficiency isg concerneld (see
Re¢ u Section 18584), it will suffice to
sny that t© T the Coumissioner to sct forth any
& er de Atr¢butuo¢\ to the foilurce of the tuxp@yur
to respend t guest nele by he Commissicner for addi-
tionnl infdrhuuiun purAuanu to ruV»an and Taxotion Code
Section 19254, While the staterent nignt well have included
reference to the fact that requested iufwfbﬁ“i@ had not been
c
Y

. n he
furnished, cuy defect in this regoard is not sufficient to
warrant tna invelidat of the cssessment, in the cbsence ot
least of o showing by the Appallant That the inadeguate state-
mnent provented him frow filing an effsctive pr wrtest agoainest the
proposcd asgessuent,
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o, Cumpbell,

In the light of the foregoing
rction of

1¢
opinion that the

Boarad
therefor,

IT IS HERE
Section 185G5 of

actior of the

ranchise Tox Boa
uug¢n1uurutoL
to a proposed
the znount of

Pursuant to the views
on-file in this procec

BY ORDER? ID, ADJULGED AND DECREED,
the Rcv nue
Franchise Tax
d) on the
ol the
nseesgnment of
$3,840,28, the tox having been reussessed in the

astate

considerations, it is our
the Commissioner nust be sustained.

the opinion of the

ressed in
£ aring

o gOO\.x causs Lppe

rursuant to
and Toxation Codle, that the

Cormuissioner (now succeeded by the

yrotest of Reginald E. Campbell,
of Caroline S. Canpbell, ucceasoc,
alditional personal income tax in

ompbell

amount of £828, 35, on thp income of soid Caroline S.

for the year 1942, be and the sanme is hereby sustained,
Lone at Sa 01~qcnto, Cc&lIOv¢lﬂ, this 20th day of June,
1950, by the State Boord of dqualizution.
George I, Roeilly, Chairman
J. H. Guinn, lember
J, L. Doawe ienber
r . o . vy rad
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