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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;
ENNO LI ON )

Appear ances:
For Appellant: Enno Lion

For Respondent: W M Walsh, Assistant Franchise Tax
Conmi ssioner; GCerald Wallace, Associate
Tax Counsel

OPLNLQON
This appeal is made pursuant to Section 20 of the Personl
Income Tax Act (Chapter 329, Statutes of 1935, as amended) from
the action of the Franchise Tax Comm ssioner in denying in part
the claimof Ennc Lion for refund of tax in the ampunt of
$139.61 for the year 1935. The claim was allowed in the anount
of $47.10 and denied in the amount of §92.51,

Purely a factual question is presented for decision.
Appel I ant purchased certain United States Treasury Bonds in the
face amount of $115,000,00 on July 10, 1935, and sold them on
August 27, 1935, for $125,601,36. The Conm ssioner was of the
bel'ief that the purchase Prlce.of the Bonds to Appellant was
$118,329,01, but conceded that if the purchase price was
$128,380,73, as contended by Appellant, he would be entitled to
a refund of $92.51, together with interest as provided by |aw

No evidence was introduced by the Conmissioner. The
Appel lant testified wthout contradiction that the purchase
price of the Bonds was $128,380,73 and that he purchased them
at the market price of $110'14/32 plus interest accrued to the
date of purchase. Hs testimony as to the purchase price was
corroborated by a menorandum of " sale and his testinony as to
the market value on July 10, 1935, was corroborated by a pub;
|ished statement, dated July 10, 1935, |isting the prices of
the United States Bonds, Treasury Certificates and Notes as of
Lhat ﬂafg. The position of the ‘Appellant nust, accordingly,
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ORDER

Pursuant to the views expressed in the opinion of the Board

on file in this proceeding, and good cause appearing therefor

| T IS HEREBY ORDERED, ADJUDGED AND DECREED that the action
of Chas. J. McColgan, Franchise Tax Conmi ssioner, in denying in
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part the claimof Enno Lion for a refund of tax in the amunt of
$139.61 for the i/ear 1935, said clai m having been denied in the
amount of $92.51, pursuant to Chapter 329, Statutes of 1935, as
amended,, be and the sane is hereby reversed. The Commi ssioner
IS hereby directed to credit said amount of $92.51 agai nst any
taxes due from said Enno Lion under said Act, to refund the

ba!jance to himand otherwise to proceed in conformty with this
or der.

Done at Sacranmento, California, this 9th day of May, 1945,
by the State Board of Equalization.

R E Collins, Chairmn
Wn G Bonelli, Menber

Geo. R Reilly, Member

J. H Qinn, Menber

ATTEST: Dixwell L, Pierce, Secretary
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