BEFORE THE STATE BOARD OF EQUALI ZATI ON (ffl’fz’l.”ﬁ’l@’g”’.’ﬂ’l”"ﬁm”””"’/’””W”(’”’ I
OF THE STATE OF CALIFORN A

In the Matter of the Appeal of ;
BURNHAM EXPLORATI ON COVPANY )

Appear ances:
For Appellant: Barker, Smiley and Keithly, its Attorneys

For Respondent: Chas. J. McColgan, Franchise Tax Commis-
si oner

OP1 NI ON

This is _an appeal pursuant to Section.25 of the-Bank and
Corporation Franchise Tax Act (Stats. 1929 Ch%g. 13, as .
anended) fromthe action of the Franchise iax mm sSioner 1 n
overruling the protest of Burnham Ex?loratlon Cbnpang, a corpo-
ration, against a proposed assessment of additional tax ih t'he
amount of $9,135.76. The assessnent of additional tax was pro-
posed by the ‘Comm ssioner partly due to the fact that the Commic
sioner included in Appellant's 1ncone for the taxable year endec
December 31, 1930, on the basis of which Appellant's tax |iabi-
lity was conputed, interest on United States Treasury Certifi-
cates received by Appellant during said year in the amunt of

$6,590.53.

_ Whet her the Commi ssioner acted properly in thus including
interest fromUnited States Treasury Certificates in the incone
of Appellant for the taxable year'ended Decenber 31, 1930 is
the sole probleminvolved in this appeal

In the Appeal of Honmestake M ning Conpany decided by us
on this date, we held that the Act contenplated the inclusion
of interest from federal, state and municipal bonds in the
conputation of the income by which the-tax inposed by the Act
is to be measured, although said bonds, and the interest there-.
from are exenpt from taxation, Further, we held that such
inclusion was constitutional for the reason that the tax im .
posed by the Act is not an incone tax but an excise tax, and,, -
anfﬁunntly, tax exenpt incone could be included in the measurt
0 e tax.

In thus holding, we relied upon the cases of _Flint v. Stone

Tracy Conpany, 220 U S. 601, Educational Filnms Corporafion v,

ard, “<8:U.5.279 ,and Pacific Conpany, L[id. v. Johnson,212
Cal. 148, (affirmed by the Unifed States Supreme Courd, U. S.
Daily, April 12, 1932, page 6). In the last cited case, the
inclusion Of interest fromtax exenpt inprovenment district bonds
in the conputation of the income by which the tax provided in
the Act is to be measured, was held valid.

We are of the opinion that our decision in the above appeal
223



Appeal of Burnham Exploration Conpany

shou”d be regarded as controlling our decision in the instant
appeal .

~Pursuant to the views expressed in the opinion of the Board
on file in this proceeding and good cause appearing therefor,

| T IS HEREBY ORDERED., ADJUDGED AND DECREED, that the action
of the Franchise Tax Conmm ssioner, Chas. J. McColgan, in over-
ruling the protest of Burnham Exploration Company, a corporation
agai nSt a proposed assessnent of an additional tax in the amount
of $9,135.76, based upon the return of -said corporation for the
gear ended Decenber 31, 1930, under Chapter 13, Statutes of 1929
e and the same is hereby sustained.

Done at Sacranento, California, this 11th day of My, 1932,
by the State Board of Equalization. i

R E, Collins, Chairmn
Jno. C, Corbett, Menber
Fred E. Stewart, Menber
H G Cattell, Menber

ATTEST:  Dixwell L, Pierce, Secretary

224,



