
 

 
 
 
 

          

 
 
 

 

 
 

 
 

 

 

 
 

 

 

 

 

 
 
 

 
State of California Board of Equalization 

              Legal Division 

M e m o r a n d u m 
710.0013 


To: Ms. Victoria L. Arena Date: July 18, 1991 

From: John L. Waid 

Subject: Uniform Local Tax Annotations 

Section 710.000 – Place of Sale for Purposes of Bradley-Burns Uniform Local Sales and 
Use Taxes – Regulation 1802. 

The attached letter contains five principles which appear to be appropriate subjects for 
annotation in the above section: 

(1) A field office may be determined to be the place of sale notwithstanding 
the fact that another office has final approval and/or price discount authority; 

(2) In all but exceptional cases, a field sales office out of which salesmen 
work in contacting customers, making presentations, and soliciting orders for the 
work involved is the place of “principal negotiations”.  

(3) A field sales office must be established by the retailer to serve its own 
needs, rather than established at the instance of a particular customer to serve that 
customer’s needs; and 

(4) A field office established on a customer’s premises to administer a 
previously negotiated sales contract between retailer and that customer is not a 
“place of sale” for Bradley-Burns purposes even if sales to that customer are 
made directly out of that office; and 

(5) For a field sales office to be considered as a “place of sale” for Bradley-
Burns purposes, the retailer must have a proprietary interest in the office space. 

JLW:es 
3974I 
Attach. 
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Dear 

'I'hi s 
take 

July 17 I 1991 

is in response to your June 12 
a second look at 

facilities in -

letter. You ask that 
operations at 1 

county. 

we 

As we understand it, _ provides office facilities at 
their complex to Contract Coordinator 
for Orders are placed in a computer 
terminal ana-----rhe- computer determines where the property is 
available. Shipments may originate from    

   . Incidental purchase needs 
may be filled from a storeroom on site. -
maintains his one and only office in the facility, reports to 
and works at that office on a full-time basis, can only be 
reached at that office, maintains a separate telephone number 
for that office, and negotiates all sales and takes orders from 
that office. Additionally, he also operates a small retail 
store complete with counter and inventory at that facility for 

employees' day-to-day nee d s of smaller items. 

OPI NION 

A. LOCAL TAX GENERALLY 

In 1955 the legislatu re ena c ted the Bradley-Burns Local 
Sales and Use Tax Law ( Hev. & Tax. Code Sect ions 7 200 et. 
seq., hereinafter "Bra d ley-Burns tax." All statutory 
references are , unless ot h er wis e stated, to the Revenue and 
Taxation Code.) Sec t ion 7205, as interpreted and 
implemented by 18 Californi a Code of Regulations 
( hereinafter " Re g ulati on" } 18 0 2, provi des that, for the 
pu rpos e s o f t he B r adl c~ -- ... cur n s tax, al 1 r 0tai l sales take 
p lace at the retaile r 's p lac e of business unless the 
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property is delivered out of state. If a retailer has more 
than one place of business in this state which participates 
in the sale, the sale occurs at the place o f business where 
the principal negotiations are carried on. If that is 
where the order is taken, it is immaterial tha t the order 
must be forwarded elsewhere for acceptance, credit 
approval, shipment or billing. (Reg. l802(a)(2). Sales 
and Use Tax Regulations are Board promulgations which have 
the force and effect of law.) 

I n our op in ion , t he t er n: "pr i n c i pa 1 neg o t i a t i on s '~ as used i r, 
tbe above regulation does not mean the fin,::.;l approval by the 
headquarters off ice to ent e r into the contr a ct, nor does it 
refer to t he authority of t he headquarter s off ice to finall y 
negotiate the p rice off er ed or accepted. Re. t her, our o p in i. or; 
is that when the principal po int of contact bet ween the sell e r 
and its prospective customers i s through the sales personn e l 
located in or working out of a branch sales off ice, the place 
of .sale for Bradley-Burns ta x purposes is that sales office, 
notwithstanding that the headquarters office has final approval 
and price discount authority. In all but exceptional cases, a 
field sales office out of which salesmen work in contacting 
customers, rr.ak ing presentations, and soliciting orders for the 
work involve d is the place of "principal negotiations." 

All that having been said, however, in order fo r local ta x to 
be allocated to a field off ice, the sale not only must be made 
at that location, but it must also be made by an employee of 
the retailer as a result of his activities at that lo ca ti on. 
In this cas .~, as you indicate, ~ i s such a large 
customer of - th<:: t operates a 
full-time sales off ice at tbe ' - site": Al though 

may be physically located on site at 
Tacilities,- h e is a contract coordinator who r epo rts to a.n a i s 
supervisea by .__ personnel in   
The pur p ose of-Using Jaci Ii.ties i. s to have a ;;:.er son 
availab l e on s it e v1ho l'ncws . _I needs anC.: to r e:acil v ensure .. ' - - -
tha t their prod uct needs are me t. 

t-·lo re i mport ~r:t doe s not ov,'n, lease, m.:.i.nage 
o r maintain ort1 ce space. He mer0 l y o ccupies 2 

space f urnisfec: by 1-=- .t"O fill f or de rs ar;a .)daress t 
specifi c equipment needs. Ee likely-carriE:.s o ut his ac ti v"-1~t~_...,...i_E_s_· 
and is rec;ui rcd to occ upy the office pursuant to a .suppl}' 
contrac t ;? r cvi Ou sly_ negot i a. t ed between L__ 1 e:nc.! 

1 "o ffice " then is notin g more tha n u 
f on.; u. r c:i 0 F-:: rat i r; g l o cat i or i f r om w hi c l-1 !-, c a cm in :i. f; t er s ci 

p r e vi o u s l .J' - cs t ab 1 i s b <:: d bu s in es s r el at ions bi iJ • The .s a l es ma u e , 
inclu di:~SJ the:: C:aily bench s t o c k sale s, arc: me r e properJy 
a ttri but d:~ lt: to that ~elationship rather thC>n 
on- site :.-·,· d .v i_tics. 
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The Board has no desire to deprive: County cf any 
local tax revenue to which it is entitlecl. However, l ocal tax 
is allocable to the pla.ce of business ot the retailer not the 
purchaser. It is our conclusion that th~ office facilities of 

furni shed as a convenience Jyy . to serve 
its own needs do not quality as a p lace of business of 

01221/12-14 

be: John L. Waid 

Sincerely, 

L • D • !:ii c t1 e l i 
Supervisor 
Local Tax Se ction 




