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STATE BOARD OF EQUALIZATION 
 
December 11, 1964 
 
 
X--------------------------- 
 
 
Dear Mr. X---------------------: 
 
 Please excuse our delay in replying to your letter of October 29 in which you 
inquire about the application of sales tax to a contract the first Congregational Church of 
Los Angeles has for the purchase and installation of a new pipe organ and the repair and 
enlargement of its present organ. 
 
 The Sales and Use Tax Law contains no exemption similar to the exemption from 
the federal manufacturers’ excise tax on musical instruments used exclusively for 
religious purposes. 
 
 Although we cannot say definitely, it would appear from the information 
contained in the contract, that the new organ will constitute a “fixture” as defined in 
ruling 11 (copy enclosed).  If it is a fixture, the Schlicker Organ Co., Inc., would be the 
“contractor” as the term is used in ruling 11, and as the retailer of the fixture would be 
legally liable for the tax.  Since the contract calls for the installation to be made by 
Schlicker it appears that it will be engaged in business in California (see ruling 73) and 
will be required to apply for a seller’s permit (fee:$1) and pay the sales tax on the 
transaction. 
 
 Ruling 11 explains that in lump-sum contracts the contractor will be liable for the 
sales tax measured by the prevailing price at which similar fixtures in similar quantities 
ready for installation would be sold to contractors.  In this regard, installation charges are 
not considered to be part of the retail selling price of the fixture.  It may be, however, that 
some of the labor cost occurring at the site will be attributable to the fabrication of the 
fixture rather than its installation. 
 
 The contract also provides that the church supply certain wiring, witches, electric 
blowers, etc.  Ruling 11 will be applicable to this work also. 
 
 Turning to the second part of the contract, we find that it provides for the overhaul 
and enlargement of the existing Chancel pipe organ.  Ordinary repairs are subject to the 
rule that a separately stated labor charge is exempt, and the tangible personal property 
used in repairs is taxable.  Under your contract, however, the Chancel organ is to be 
enlarged and not just repaired.  Consequently, the operation is regarded as a taxable sale, 



and the tax due from Schlicker is measured by the gross receipts from that operation.  
None of the labor costs are excluded from the measure of the tax. 
 
 If after perusing the enclosed material you have any further questions, please do 
not hesitate to write to us again.  You may, if you wish, contact one of oru district offices 
for assistance.  Our district office nearest you is at 5110 Sunset Boulevard, Hollywood, 
telephone Normandie 3-8181. 
 

Very truly yours, 
 
E. H. Stetson 
Tax Counsel 
 
By:  Phillip R. Dougherty 

 
PRD:o’b 
Enc. 
 
cc: Hollywood – Subdistrict Administrator 
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