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~hie is in response to your letter Adated May 6, 1591,
You lease automchiles and collect use tax measured by the rentals
payable from those leases. Your lessees occasionally inform vou
tkat they have moved from one county to another. You a2sk whether
the tay rate should he changed hased on a verhal notification of
the move or if you are notified in writing. You aleo ark whether
vou need some type of affidavit before changing the tax rete. For
purpogee of thie opinion, I assume that your lessees 2re
int{viduals (as opposed to fleet operationg).

Ag vou kpow, the minimur comhined cales and use tax rate
{n California 1c six percent. Currently, any percentace ahove
that £ix percent woul? he imposed by districts pursuant to the
Transactione and Use Tex Law, (Rev, & Tax, Code § 7251, et seqg.)
Tt ie this additiore]l transactions tax &hout which you inquire.

The tay on the lease of tangihle personal property is a
use tay which the lessor is required te collect from the leesee
and pay to the state. (Pea. 1660.) Thus, any applicable
transactione tax wculd also he a vse tax and would be determined
hased en the Aietrict in which the leared wroperty is used.
(Peg. 1823.) W¥e recognize that it may be difficult to ascertzin
vhere leaged property ie used. Therefore, in the absence of
evidence to the contrarv, it is presumed that the use of property
hv the lessee occurs ir the tarxinag district in which the lessor
Aelivere the wrorerty, or the Aistrict to which the property is
shipped via commor carrier te the lesree, (Peq, 1823(c).)
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In the caee of A leased motor vehicle, there generzllv ig
evidence related to the countvy of use which overcomee the
pregurntionr referred to above, That i, the vehicle ig recuired
to be recistered to he driven on the streete of California anA
that recistration would show ar addrees which would generally he
the addreas from whick the vehicle ig pripcipally uvsed., In the
ahgence of evidence te the contrary, it is therefore presured that
the vericle is ured in the Aistrict indicated hv the 2ddress showp
on the reaistration,

T¢ vour lesgree reotifies ven in vritire that the locaticp
At whick tre velicle will be lorate” is Aiffercrt from that rlhow=
on the recistration, that uritten notificetion would ke
dacurertation indicetine the Sigtrict of ure ¢of tre vekicle,
Fowever, that netificaticn rmust include e valid explanatine for
thig A{screrarncy ir order te overcope the rrecurption trar the
renictraticr adrress {ig the 2°4cdresg of nme, TIn this contevt, T
note trat the lpegeels crance of addrege vould oenerally
neceseitate n rrance ir ttre addrege ghovp or the reaistrzticn, TIf
not, the lecsee pust exrlain, Otherwise, we woulé aquin recard
the recistratior adférese as cortrelling. Pleease note that the
evidenca vou use to shew that the place of use {g other than the
addrers chavn on the reaistration ruegt be vniforns, That i=s, when
arrlicarle, the seme type cf evidence used to ghow that the rlace
of use iec one with a lower tex rate than the recietratieor acddrese
muet aleo he used to show that the place of use is cone with =
hiaher tay rate than thre recicstration s3dcfrese.

Vou elee ask whether the decurente reauired tc show 2
ckanaae of location of ure wovld he different if the legsec reves
rutsice raliforria versur a rove from one county to another irside
ralifcrrnie. Vien the lepsor foes not pay saleeg tax reirbturearent
or ure tay cr nurchase nrice, tre lezse of tepcible perronal
rroperty wkich dces not ceonstitute robile tranegpeortatior scuirpent
upder Pevenue and Taxation Cede gection 6023 and Requletion 16€1
{s & contirvina sale, Tt is subiect tc use tax when the proverty
ig incice Californiz. Tt {z rot subdject to Califorrnia'e sales or
uee tay whken the nroperty is located outeide Califorrnia. Thus, if
wour lenree remeves the vehicle from California and ures it folely
ontside reliferria, nc Califernia sales or ure tax aprlies,
Towever, cirflar to tre dircuseior above, if the reaqistraticr
contirves to ghow the lerree at the Teliforria adféresrs, you woulA
rave tke kprden of sbnuina that the veticle waes actvally used conly
anteife Califorria eirce the prresumption in that the Califernis
addrecrs Ap tre vaajistyabicy rpare thet the mronertv coptiruang o
Le need fn raliforria,
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Tt sgere likelv that as the laszsor, vou would have the
power to reauire vouy lescsee to preperly reaister the veticle in
tte state of {tg use, If yveu are vnable to do thig, vou should
either collect vee tay reasuresd bv rentale pavable or sheold
chteir from the lessce and retain, a valid explanation in writing
for the discrepancy hetween the regictration address an? the
a2Adrecn of the vehicle's vee ovtside California,

If vou have further cuestion, feel free te write again.

fincerely,

*

Navid *, Levipe
Sepicr Tay Counseld

NRLIC]

bec: Mr. Allan F. Stuckey s
€an Francisco Dicstrict Administretor



