
Jznuary 2 4 ,  1990 

Dear i s . 
This is i n  r e p l y  to your i4oueniber 3 ,  1 9 8 9  l e t t e r  

regarding the application of use fuel t a x  to fuel a s e d  while 
vehicles are stationary. 

You no te  t h a t  - . - ------  _ a 

r e p r e s e n t s  severa l  t r u c k i n g  concerns k71! ich are  e i t h e r  based in c r  
travel through this state. Drivers enployed by Sonic of your 
clients leave theif truck's engine running while t h e  truck's 
trailer is being loaaea, unloaded, or  while the d r i v e r  zilecps. 
Your clients have a s k e d  y o u r  opinion as to whether t u e l  used 
d u r i n g  such stationary periods is subject to use fuel t a x .  Given 
this information, you asked the following: 

'1. w h a t  is the position of t h e  California 
S t a t e  Board of Fqualization regarding Sec. 
8652(c) and dces t h e  State consider f u e l  
consumed by a User on the highway auring 
periods of idling a s  exempt fuel?" 

Except for f u e l  used to r u n  power t ake-of f  e q u i p m e n t ,  we 
believe t h a t  tax applies to t h e  use ot f u e l .  in a ve!:icle durinq 
reriods the vehicle is idling on the  h i g i ~ ~ i a y .  (See  3 s e  Fuel 
Annot.  'Power Takeoff Bqulpnent. ,' Bri ' tG p. 5513, ci12y +ttached. ? 

' 2 .  Docs t r ~ e  S t z t e  c o n s i a e r  fuel consuneo 
cff-highway d u r i n g  st.ation?.r? periods 2 s  
exampt  fuel7" 



January 2 4 ,  1990 

Yes, i t  is our opinion chat, under Revenue and T a x a t i e n  
Cocie section 8 5 5 3 ,  t a x  would ne t  apply to the use of such fuel. 

' 3 .  I f  p r o p e r  records  were maintained, 
waul6 the State consider fuei consuf i~ed while 
a t r u c k  is be ing  l o a d e d ,  unloaded or used as 
a stationary sleeping quart@r as exempt 
fuel?' 

Yes, only if the truck is loaded, unloaded, o r  used as 
stationary sleeping quarters off the highvay, ue believe that t a x  
does not apply to the use of the fuel used in the truck during 
such time. (Rev. 8 Tax.  Code 5 8653.) 

You then asked two question8 ccncerning the nature of 
records a user nuet'naintain to document the exempt use of fuel. 
We are sending a copy of ycur letter t o  Mr. E. V. Anderson, t h e  
board's Excise Tax Administrator, for a response to those 
questions. However, if you need further information as to t h e  
application cf tax, fee l  free to write again. 

Very truly yours, 

Ronald  L. Dick 
Tax Coun&sl 

RLD: sr 

Enc. 

bc: Mr. E. V. Anderson 
(Please assign someone to respond to Mr. 
two questions.) 

Mr. Mark Walker 
Audit Evaluation and Planning 

Mr. E. L. Sorensen, Jr. 

last 


