I'r. RoObert M. Frank December 20, 1931
Lnvironmental Fees Unit
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Tax Counsel
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This is in resronse to your October 15, 1991 memorandum
concerning the : Z, a corporation
wholly-owned by the : S has
requested a refund or tue environmental fee it paid pursuant to
fiealth and Safety Code Section 25205.6, arguing that it is exempt
tron. the fee since it is part of the City of .

For the IOllOWlnG reasons, I conclude that toe

is not exempt tfrom the environmental rfee,

Section 25205.6 of the Health and S afety Code impos
the environmental fee on every corporation identifiea in a l
or SIC codes the Department of Touxic Substances Control LoV
to the Boarc. Since the list containea all SIC codes except
coce for households, the Boarcd sent a return to every corpor
authorizea to do business in California. We have yt“VlOUSli
cetermined that cities are not "corporations® for purpeses of
imposition of the environmental fee.

states that it is a unol1y owned

nstrumentality ot the City of y anc, theretfore, should
uot be subject to the environmental fee. 1In support ci its
argument, .. o submitted two documents.

First, proviced a copy of an Internal

Revenue Service opinion which concluded that T is a
wvholly-owned instrumentality of the City of _ 2 under
section 3121(b)(7) of the Internal Revewue Code, which cxempts
from the definition of "employment" services performec in the
employ of a state or any political subdivision of a state our any
'nacrumontgllty that is wholly-ocwned oy a state or a rolitical
subdivision ot a state. By its own t“rhu, the IKS ocpinion may
not be used or cited as precedent, and expresses no opinion as to
the federal income tax consequences to T under any
other provisions of the Internal Kevenue Code.
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SeConu, o osubpmltteu 2 coj
{Lrats, 1%v?, coh. 1412), 1in which t
tiic property tax exemption tor

wholly-owned by the 5, it is nonetheless a
separate enu distinct entity, ana suciect te tre dutiss and
responsintllivies of any other Caliiornis corvoraticon, includ
ravient ar thoe envircrnuental tee,
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Know 1t you have

CenCerniIng thls matter,
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