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mris is ir response te your remorancdup of May 29, 1961
cercerning the apprlication ¢f the Yazerdous waste fees to hanks

and tc non-tanking activities conducted rv rarks,

Article XIXI, Section 27, of the Califecrnie Constitution

(codified In Rev, & Tax, Code € 23182) rrovicdes that harkes shall

Fe taxed accordinag to treir ret income and thet such tay is ip

l1{eu of all other taxes and license fees. We rave alreacdv

. Apctermined thet the envirommental fee imresed in Fealth and

Cafetv Cocde Sectior 2520%5.,6 is a2 tax or licence fee raid fcr the
rrivilece of encaainc ir activities related to hazardous waste

ard to fund the reculatiorn of such activities, Therefore,
ares not subhiect te the envirormental fee,

The c3ce of Vestern States Rankcard Associaticon v.

tarks

ity

and County of Can Frarcieco (1°977) 1¢ Cal,3d 208, Ciscusses tre

application of texes and license fees to ar entity which ir

asgociated with, Mut independent cf, 2 tark, Western Ctateg was
a nonprofit Califerrie corporation crgarized hy several national

and state rankes to adrinister theilr Mastercharaoe accovrts bv
rerformine Adata rrocesasing ané rrorctioral furctions for thre

rmermter ranks, The court found that Wecstern States wes a cerarate

ertity, crcanired Fy the Fanks, but inderenfent of ther,

Trerefore, the Revenue ar?d Taxatjion Ccfe’s srecizl treatrert of

banks @id net arply to Vestern Statesg,

In Mutual Life Infurance Corrany of MNey VYord v, City of

Lcs Apceles {(1080) 50 Cel, 3 402, the Celifornia Supreme Ccurt
consicdered whether certain city taxes arrlied to the creratior of

an office buildira ané prarking lot by an insurance corpary,

y

“he

California Constitution prevides that incurance corparnies rav &
tay on thelr aross prerpiure in lieu of otker taxes ara licercse

fees, The Court founé that tre "in lieu®™ rrovisiorn applied

ro

the insurance compary's investments, cuch 25 the office ruildine

‘ 2nd narking lot,
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ot, trat asctivity wvonl® ke mAverrt from parking let
peed Py oA city,  fuck fees ard revervez veonld ingt
o the "ip Yien" tax raid Fv barbe,
Tr eurrary, 1f 2 rard erarges in creratiorns rot re
A witk rankipas, Fut it ig rerertolececs tha beoplk jbn
ite diviciaone oy Ferortrente, that carncucte rhece
cp trer bhe o potivity corers wvitbin $le cpneritition
vicior, ‘rvever, i€ tre setivities svn concpcted
ertity, evan nre whallv-cvned by trebant  thneen
g oave net covared by the Tir Yiap® rcrovicion,
Tro» letter accorna a Treept Yeptsrr Tinareis]
orte envivronrental retyre, & Oreat UVegtern Ao
ifdent stato? trat the retvrn ronrererted anly Cros
"rep~finarcizl carrarics®, cipce Cecotiop 23172 of
ree Tavaricn Ceode provides that bapke vyov oa tay o
lierr ¢f nthror tayers ard licepecac, frank tectarre
r2id tte orvironrmertesl for corcerrine the rnap-fir
. Prlv corperatiors ave cphdoct bt o tle environmen
cre the pop=firancia) comraries 1icte” i= the retur
ares, thev are clearly coraraste ortitice frerm “rogt
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