Board of Equalization Rules for Tax Appeals

Chapter 1: Title of Division

5000.1000 Statement of Intent; Title of Division.

5000.1000 Statement of Intent; Title of Division.

In fulfillment of its constitutional and statutodyties, the State Board of Equalization
hereby promulgates this division to provide regalad governing the administrative and
appellate review processes for all of the tax asdprograms administered by the Board.
These regulations shall be known asBard of Equalization Rules for Tax Appeals

(RTA). ltis the intent of the State Board of Eligation that these regulations
specifically address public concerns regardingdasninistrative and appellate review
processes and improve the relationship betweeandxXee payers and the State Board of
Equalization.

References to “section” mean a section in thisstvi unless otherwise noted.

Note: Authority cited: Article XIII, section 11fthe California Constitution; Government Code
section 15606; Revenue and Taxation Code secti®hs1B40, 7051, 8251, 9251, 13170, 30451,
32451, 38701, 40171, 41128, 43501, 45851, 466Q1550%5301, 60601; Public Resources
Code sections 42475, 42881. Reference: Article Xéction 11 of the California Constitution;
Government Code section 15606; Revenue and Tax@boe sections 251, 1840, 7051, 8251,
9251, 13170, 30451, 32451, 38701, 40171, 41128438851, 46601, 50152, 55301, 60601;
Public Resources Code sections 42475, 42881.



Chapter 2: Sales and Use Tax, Timber Yield Tax, an@pecial Taxes and Fees

Article 1: Application of Chapter 2 and Definitio(§8 5000.2000-5000.2002)

Article 2A: Petitioning Notices of Determination@Notices of Deficiency Assessment (88
5000.2010-5000.2023)

Article 2B: Treatment of Premature or UntimelyiBeh as an Administrative Protest (88 5000.2030-
5000.2032)

Article 2C: Contesting a Jeopardy Determinatio® $900.2040-5000.2049.5)

Article 3: Claims for Refund (§8 5000.2050-500@2p

Article 4A: Requests for Innocent Spouse Relieflbinthe Sales and Use Tax Law (88 5000.2070-
5000.2072)

Article 4B: Successor’s Request for Relief of Agndnder the Sales and Use Tax Law (8
5000.2075)

Article 4C: Other Requests for Relief of Penalti@sl Interest (88 5000.2080-5000.2087)

Article 5: Claims (Inquiries) of Incorrect or Nddistribution of Local and District Taxes (8
5000.2090)

Article 6: Appeals Conferences (88 5000.2100-52008)

Atrticle 7: Optional Briefs for Board Hearings (§600.2110-5000.2111)

Article 1: Application of Chapter 2 and Definitions

5000.2000 Application of Chapter 2 and Definitions.
5000.2001 Application of the International Fuel TRgreement.
5000.2002 Notice Requirements.

5000.2000 Application of Chapter 2 and Definitions.

This chapter shall apply to petitions for redeteraion, administrative protests,
applications for administrative hearings, claimsrifund, and requests for relief filed
with the Board pursuant to the:

(a) Sales and Use Tax Law. Part 1 of division 2 ofRlesenue and Taxation Code.

(b) Motor Vehicle Fuel Tax Law. Part 2 of division Pthe Revenue and Taxation
Code.

(c) Use Fuel Tax Law. Part 3 of division 2 of the Rawe and Taxation Code.
(d) Tax on Insurers Law. Part 7 of division 2 of thevBnue and Taxation Code.

(e) Cigarette and Tobacco Products Tax Law. Part XBwision 2 of the Revenue and
Taxation Code.

() Alcoholic Beverage Tax Law. Part 14 of divisioomf2zhe Revenue and Taxation
Code.

(9) Timber Yield Tax Law. Part 18.5 of division 2 tiet Revenue and Taxation Code.

(h) Energy Resources Surcharge Law. Part 19 of divigiof the Revenue and Taxation
Code.



(i) Emergency Telephone Users Surcharge Law. Part @@ision 2 of the Revenue
and Taxation Code.

() Hazardous Substances Tax Law, which is also afiydéida the Childhood Lead
Poisoning Prevention Fee and Occupational LeadRinig Prevention Fee. Part 22
of division 2 of the Revenue and Taxation Code.

(k) Integrated Waste Management Fee Law. Part 23visioin 2 of the Revenue and
Taxation Code.

() Oil Spill Response, Prevention, and Administrati@es Law. Part 24 of division 2
of the Revenue and Taxation Code.

(m)Underground Storage Tank Maintenance Fee Law. Z8aot division 2 of the
Revenue and Taxation Code.

(n) Fee Collection Procedures Law. Part 30 of dividdaf the Revenue and Taxation
Code.

(o) Diesel Fuel Tax Law. Part 31 of division 2 of fRevenue and Taxation Code.

The definitions contained in section 5000.5002hes tlivision shall apply to this chapter.
Where provisions of section 5000.5002 conflict watbvisions of this chapter, the
provisions of this chapter control.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6561, 6814, 6902, 7710,,88%®1, 9152, 12428, 12978, 30261, 30362,
32301, 32402, 38441, 38602, 40091, 40112, 41088)4143301, 43452, 45301, 45652, 46351,
46502, 50114, 50140, 55081, 55222, 60350, 6052&toly: California Code of Regulations,
title 18, section 5020.

5000.2001 Application of the International Fuel TRgreement.

To the extent that sections in this chapter aiflict with the International Fuel Tax
Agreement, the provisions of the International Fieet Agreement are controlling.

Note: Authority cited: Government Code sectiobdfya); Health and Safety Code sections
105190, 105310; Revenue and Taxation Code sectiobik, 7202, 7203, 7261, 7262, 7270,
8251, 9251, 13170, 30451, 32451, 38701, 40171,81143501, 44003, 45851, 46601, 50152,
55301, 60601; Public Resources Code section 4883jc Utilities Code section 893.
Reference: Revenue and Taxation Code sections 6864, 6902, 7710, 8128, 8851, 9152,
12428, 12978, 30261, 30362, 32301, 32402, 3844023810091, 40112, 41085, 41101, 43301,
43452, 45301, 45652, 46351, 46502, 50114, 501418 5%H5222, 60350, 60522. History:
California Code of Regulations, title 18, secti@?6.

5000.2002 Notice Requirements.




Any notice given pursuant to this chapter shalséered personally or by mail in the
manner prescribed by statute for service of naifce deficiency determination.

Note: Authority cited: Government Code sectio®df(a); Health and Safety Code sections
105190, 105310; Revenue and Taxation Code sectiomk, 7202, 7203, 7261, 7262, 7270,
8251, 9251, 11651, 30451, 32451, 38701, 43501, 3148851, 46601, 50152, 55301, 60601,
Public Resources Code section 42882; Public W#iCode section 893. Reference: Revenue
and Taxation Code sections 6538.5, 7700.5, 8828352, 30243.5, 32313, 38434, 43352,
45353, 46303, 50120.3, 55103, 60333. History:if@aia Code of Regulations, title 18, section
5036.

Article 2A: Petitioning Notices of Determination ard Notices of Deficiency Assessment

5000.2010 Persons Who May File Petitions for Remenation.

5000.2011 Successor’s Petition for Reconsideration.

5000.2012 Limitation Period for Filing PetitionscaBtay of Collection Activities.

5000.2013 Contents of Petitions for Redeterminatom Supporting Arguments and Evidence.

5000.2014 Amendments to Petitions for Redeternonati

5000.2015 Accrual of Interest.

5000.2016 Additional Copy of Petitions for Redeteration Filed Pursuant to the Tax on Insurers
Law.

5000.2017 Scope of Petitions for RedeterminatidéedHPursuant to Hazardous Substances Tax Law.

5000.2018 Scope of Petitions for RedeterminatidedAPursuant to Covered Electronic Waste
Recycling Fee.

5000.2019 Scope of Petition for Redeterminatioed=Pursuant to Water Rights Fee Law.

5000.2020 Filing Petitions for Redetermination.

5000.2021 Assignment and Acknowledgment of Pettiimn Redetermination.

5000.2022 Review of the Petition by the AssignecdtiSe or Group.

5000.2023 Mailing the Summary Analysis and Schedutihe Appeals Conference.

5000.2010 Persons Who May File Petitions for Redgtation.

(a) Any person, supplier, distributor, insurer, surdine broker, user, or tax or fee payer
against whom a notice of determination or noticdeffciency assessment is issued,
or a representative who requested a notice of mi@tation pursuant to Revenue and
Taxation Code sections 7675.1, 8782.1, or 603Hs,disagrees with any item
included in the notice of determination or noti¢eleficiency assessment (except an
item described in section 5000.2019) may file atipatfor redetermination
requesting that the Board reconsider the notiaetérmination or notice of
deficiency assessment.

(b) Any person directly interested in a notice of deli@ation issued against a person
described in subdivision (a) may file a petition fedetermination requesting that the
Board reconsider the notice of determination, mly @ the notice of determination
was issued pursuant to one of the following sestminthe Revenue and Taxation
Code:

(1) Sales and Use Tax Law. Sections 6481 or 6511.

(2) Alcoholic Beverage Tax Law. Sections 32271 or 32291



(3) Timber Yield Tax Law. Sections 38416 and 38425.
(4) Hazardous Substances Tax Law. Section 43201.
(5) Integrated Waste Management Fee Law. Section 45201.

(6) Oil Spill Response, Prevention, and Administratt@es Law. Sections 46201
or 46251.

(7) Underground Storage Tank Maintenance Fee Law.@eb0113.
(8) Fee Collection Procedures Law. Section 55061.

A person is directly interested in a notice of dateation if the person would have
an interest in the subject matter of potentiagition involving the determination that
would permit the person to intervene in such padéhtigation pursuant to Code of
Civil Procedure section 387, subdivision (b). Spehsons include, without
limitation, predecessors, successors, receiversiees, executors, administrators,
assignees, and guarantors. A person directlyasted does not include a consumer
who owes or has paid tax reimbursement to a retaitgoersons such as lienholders.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and Taxation
Code sections 6561, 7710, 8851, 12428, 30175, 3GR2]D1, 38441, 40091, 41085, 43301,
45301, 46351, 50114, 55081, 60350. History: Gailii Code of Regulations, title 18, section
5021.

5000.2011 Successor’s Petition for Reconsideration.

A successor served with a notice of successolit\apursuant to Revenue and Taxation
Code sections 6814, 9024, 38564, 46454, or 604 ¥4fikeaa petition for reconsideration
of successor liability in the manner provided irs thrticle for petitioning any other
liability imposed under the Sales and Use Tax Ldse Fuel Tax Law, Timber Yield
Tax Law, Oil Spill Response, Prevention, and Adsti@ition Fees Law, or Diesel Fuel
Tax Law, respectively.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6814, 9024, 38564, 464541/ 460History: California Code of
Regulations, title 18, sections 1334, 1421, 1702.

5000.2012 Limitation Period for Filing PetitionsdaBtay of Collection Activities.

(a) A petition for redetermination must be filed witt80 days from the date that the
notice of determination or notice of deficiencyessment was mailed to the person,
supplier, distributor, insurer, surplus line brakeser, or tax or fee payer against
which the notice was issued.



(b) Notwithstanding subdivision (a), petitions for réglenination of determinations
issued pursuant to Revenue and Taxation Code &b/ 3 (Cigarette and Tobacco
Products Tax Law) must be filed within 10 days frbra date that the notice of
determination was mailed to the distributor.

(c) A determination contained within a notice of deteration or notice of deficiency
assessment becomes final if a petition for redatetion is not filed within the time
periods provided for in subdivisions (a) and (b).

(d) A petition for redetermination is premature and velid if it is filed before a notice
of determination, notice of deficiency assessmanmotice of successor liability is
issued. However, a premature petition for redeigation may be treated as an
administrative protest pursuant to section 5000203

(e) The filing of a timely petition for redeterminatiavill stay collection activities with
regard to amounts contained in the notice of datextion or notice of deficiency
assessment being petitioned, until after the petitias been acted upon and the
action becomes final.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 4041128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6561, 7710, 8851, 12428[8030175, 30261, 32301, 38441, 40091,
41085, 43301, 45301, 46351, 50114, 55081, 60350.

5000.2013 Contents of Petitions for Redeterminatomnl Supporting Arguments and

Evidence.
(a) Every petition for redetermination shall:
(1) Be in writing.

(2) Identify the amounts the petitioner wishes to cehfpetitioners may contest
all or a portion of the amount shown on a notidenown.

(3) State the specific grounds or reasons why the eoficetermination or
notice of deficiency assessment should be recoreide

(4) Be signed by the petitioner or the petitioner’shauized representative.

(b) A petition for redetermination may include a regues an appeals conference
conducted pursuant to article 6 of this chapteegaest for an oral hearing before the
Board, or both. If a petition for redeterminatimmly includes a request for an appeals
conference, an oral hearing before the Board mtystrequested in accordance
with section 5000.2106.

(c) The filing of a completed form provided by the Bad&or use as a petition for
redetermination will satisfy the requirements dbdivision (a).
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(d) A petitioner may submit copies of any supportingten arguments or documentary
evidence along with its petition for redeterminatio

Note: Authority cited: Government Code sectiobd; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38442, 3871, 41128, 43501, 45851, 46601,
50152, 55301, 60601; Public Resources Code sectAss, 42881, Public Resources Code.
Reference: Revenue and Taxation Code sections®56410.5, 8851.5, 12428, 30261.5,
32301.5, 38442, 40092, 41086, 43302, 45302, 463%8P15, 55082, 60351. History: California
Code of Regulations, title 18, section 5021.

5000.2014 Amendments to Petitions for Redeternonati

A petition for redetermination may be amended &besadditional grounds or reasons why
the notice of determination or notice of deficiemsgessment should be reconsidered at

any time prior to the date on which the Board issteeorder or decision upon the petition

for redetermination.

Note: Authority cited: Government Code sectiobdf, Government Code; Revenue and
Taxation Code sections 7051, 8251, 9251, 131706BMR451, 38701, 40171, 41128, 43501,
45851, 46601, 50152, 55301, 60601; Public Resooee sections 42475, 42881. Reference:
Revenue and Taxation Code sections 6561.5, 77883,.5, 12428, 30261.5, 32301.5, 38442,
40092, 41086, 43302, 45302, 46352, 50115, 55088 K0History: California Code of
Regulations, title 18, section 5021.

5000.2015 Accrual of Interest.

The filing of a petition for redetermination doest stop the accrual of interest.

Note: Authority cited: Government Code sectiosdf, Government; Revenue and Taxation
Code sections 7051, 8251, 9251, 13170, 30451, 33&D1, 40171, 41128, 43501, 45851,
46601, 50152, 55301, 60601; Public Resources Cexteors 42475, 42881. Reference:
Revenue and Taxation Code sections 6482, 6513, 7664, 8777, 8803, 12632, 30171, 30202,
30223, 32271, 32291, 38412, 38423, 40072, 400884141082, 43201, 45201, 46201, 46253,
50113, 55061, 60302, 60314.

5000.2016 Additional Copy of Petitions for Redet@ration Filed Pursuant to the Tax on
Insurers Law.

An insurer or surplus line broker filing a petitibor redetermination in regard to a notice
of deficiency assessment issued pursuant to theomadmsurers Law, shall file a copy of
its petition with the Commissioner of Insuranc®, Bfemium Tax Audit Bureau, at the
same time it files its petition for redeterminatioraccordance with section 5000.2020.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code section 12428.



5000.2017 Scope of Petitions for RedeterminatidedHPursuant to Hazardous Substances
Tax Law.

(a) Hazardous or Extremely Hazardous Waste. All metgifor redetermination filed
pursuant to the authority contained in RevenueTandtion Code section 43301
shall be acknowledged. However, no determinatidihbe made as to whether any
substance is a hazardous or extremely hazardous.wagetition for
redetermination based upon such grounds will bedoited to the Director of Toxic
Substances Control for determination in accordavitte Revenue and Taxation
Code section 43301, and shall not be considerabaftar the Director of Toxic
Substances Control has made his or her determmatio

(b) Childhood Lead Poisoning Prevention Fee.

(1) A petition for redetermination of the Childhobdad Poisoning Prevention
Fee may be founded upon any grounds, including guminds as:

(A) The petitioner’s industry did not contributeany manner to
environmental lead contamination;

(B) The petitioner’s lead or lead containing pradd@es not currently or
did not historically result in quantifiable persist lead contamination;
or

(C) The petitioner contends that the amount oféleeassessed does not
reflect the petitioner’'s market share or is incotlgecomputed.

(2) A petition that is founded upon grounds destin subparagraphs (A), (B),
or (C) of paragraph (1) of this subdivision willtrae acted upon until after
the State Director of Health Services has actech tipe petitioner’s
application for exemption from the fee or reassesgrof the fee.
Applications for exemption should be submittedite State Department of
Health Services in the manner provided in Califar@ode of Regulations,
title 17, section 33040. Applications for reassssst should be submitted to
the State Department of Health Services in the miaprovided in California
Code of Regulations, title 17, section 33050.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43301, 43501, 45851, 46601,
50152, 55301, 60601; Public Resources Code sectid4ss, 42881. Reference: Revenue and
Taxation Code section 43301; Health and Safety Gedaon 105310.

5000.2018 Scope of Petitions for RedeterminatidedAPursuant to Covered Electronic
Waste Recycling Fee.

All petitions for redetermination of the Covereaé&tonic Waste Recycling Fee filed in
accordance with section 5000.2020 shall be ackrayele. However, no determination
will be made as to whether an item is or is nob\eced electronic device. A petition for
redetermination based upon such grounds will bedoted to the Department of Toxic
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Substances Control for determination in accordavite Public Resources Code section
42464.6.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 4041128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Public Resources
Code section 42464.6.

5000.2019 Scope of Petition for Redeterminatioad=RPursuant to Water Rights Fee Law.

Pursuant to Water Code section 1537, a petitiomefdetermination under the Fee
Collection Procedures Law should be filed with 8tate Water Resources Board if the
petition requests reconsideration of a determindbypthe State Water Resources Control
Board regarding the amount of the water rightsoieinat a person or entity is required to
pay such fee.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Water Code section
1537.

5000.2020. Filing Petitions for Redetermination.

(a) The Board encourages the use of electronic sn@ag., facsimile, e-mail, etc.) for the
filing of petitions and related documents. A petitor related document may be filed
electronically pursuant to this section if an elesic copy of such document is
transmitted to the appropriate section or grouptified in subdivision (b) for the tax
or fee law at issue in accordance with instructiomided on the Board’s website at
www.boe.ca.gov

(b) Petitions for redetermination and related doeats may also be hand delivered to the
Board’s headquarters at 450 N Street, in Sacram@aticfornia, or mailed to the
address provided below for the particular tax erléev at issue:

(1) Sales and Use Tax Law.

Petitions Section, MIC: 38
State Board of Equalization
P.O. Box 942879
Sacramento, CA 94279-0038

(2) Hazardous Substances Tax Law (Except Childh@&adl Poisoning
Prevention Fee), Occupational Lead Poisoning Ptenefee, and Marine
Invasive Species Fee Collection Law.

Environmental Fees Section, MIC: 57
Refund and Petition Group

State Board of Equalization

P.O. Box 942879



Sacramento, CA 94279-0057

(3) Tax on Insurers Law, Cigarette and Tobacco &etsdTax Law, Alcoholic
Beverage Tax Law, Energy Resources Surcharge Lengrgency Telephone
Users Surcharge, Integrated Waste Management keeTluie Recycling Fee,
and Natural Gas Surcharge.

Excise Taxes Section, MIC: 56
Refund and Petition Group
State Board of Equalization
P.O. Box 942879

Sacramento, CA 94279-0056

(4) Motor Vehicle Fuel Tax Law, Use Fuel Tax Lawl Spill Response,
Prevention, and Administration Fees Law, Undergdo8torage Tank
Maintenance Fee Law, Water Rights Fee Law, Diegel Fax Law, and
Childhood Lead Poisoning Prevention Fee.

Fuel Tax Division, MIC: 30
Petition Group

State Board of Equalization
P.O. Box 942879
Sacramento, CA 94279-0030

(5) Timber Yield Tax Law.

Timber Yield Tax Section, MIC: 60
State Board of Equalization

P. O. Box 942879

Sacramento, CA 94279-0060

(6) Covered Electronic Waste Recycling Fee.

Electronic Waste Recycling Fee Section, MIC: 88
Refund and Petition Group

State Board of Equalization

P.O. Box 942879

Sacramento, CA 94279-0088

(c) The Chief of Board Proceedings may reject agtitipn for redetermination or related
document filed in any manner that is not authorizgdhis section.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 40417128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 42#881. Reference: Revenue and
Taxation Code sections 6561, 6814, 7710, 8851,8,232175, 30261, 32301, 38441, 40091,
41085, 43301, 45301, 46351, 50114, 55081, 60350.

5000.2021 Assignment and Acknowledgment of Pettiimn Redetermination.
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(a) After receipt, a petition for redetermination vk assigned to the appropriate
section or group listed in section 5000.2020 bagzxh the type of tax or fee at issue.

(b) Once a petition for redetermination is assignedyrBdtaff from the assigned section
or group will promptly send the petitioner a letdeknowledging receipt of the
petition for redetermination, which will contaireticontact information for the
assigned section or group.

(c) If necessary, the acknowledgement letter neguest additional documentary
evidence to support the petition for redetermimatio

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 40417128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6562, 7711, 8852, 12429/3030262, 32302, 38443, 40093, 41087,
43303, 45303, 46353, 50116, 55083, 60352.

5000.2022 Review of the Petition by the AssignectiBe or Group.

(a) Initial Review of Petition. Board Staff from thesagned section or group shall
review the petition, notice of determination, amg ather relevant information.

(b) Referral to District Office or Audit Group. Boa8taff from the assigned section or
group may refer the petition to Board Staff in th&trict office or audit group that
issued the notice being petitioned for further stigation and comment.

(c) Scope of Review. Board Staff from the assigneti@eor group shall look for
consistency, adequacy of procedures, proper apipiicaf law, and consideration of
any recent law changes or Board Memorandum Opirtloatsmay effect the audit or
investigation findings, where appropriate.

(d) Findings. Upon completion of the review, BoardfSt@m the assigned section or
group shall present its findings to the petitioner.

(e) Agreement or Disagreement. If the petitiorgreas with the findings reached
byBoard Staff from the assigned section or groupaits to request an appeals
conference and/or oral hearing, a notice of redatetion will be issued in
accordance with such findings. If the petitionsagrees with any portion of the
findings reached by Board Staff from the assigresddign or group, and indicates that
disagreement by requesting an appeals conferemciicted under article 6 of this
chapter, or by requesting or confirming a previccuest for an oral hearing, Board
Staff from the assigned section or group shall @re@ summary analysis.

(H The summary analysis is a written summary efpletitioner’s contentions regarding
the notice of determination or notice of deficiemsgessment, the position of the
Department that issued the notice, and the reasbp®8oard Staff from the assigned
section or group believes that the Department’stiposshould be sustained in whole
or in part.
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Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6562, 7711, 8852, 124297800262, 32302, 38443, 40093, 41087,
43303, 45303, 46353, 50116, 55083, 60352.

5000.2023 Mailing the Summary Analysis and Schedulhe Appeals Conference.

Once the summary analysis is completed, Board 8taff the assigned section or group
shall forward the petition file to the Board Progiegs Division and mail a copy of the
summary analysis to the petitioner. An appealderence will then be scheduled in
accordance with article 6 of this chapter.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 4041128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6562, 7711, 8852, 124298030262, 32302, 38443, 40093, 41087,
43303, 45303, 46353, 50116, 55083, 60352. Hist@stifornia Code of Regulations, title 18,
section 5023.

Article 2B: Treatment of Premature or Untimely Petition as an Administrative Protest

5000.2030 Premature or Untimely Petition May Beafed as an Administrative Protest.
5000.2031 Accrual of Interest.
5000.2032 No Stay of Collection Activities

5000.2030 Premature or Untimely Petition May Beaied as an Administrative Protest.

(a) If a petition for redetermination is filed prior tw after the expiration of the
applicable time periods provided for in section @012, the premature or untimely
petition may be treated as an administrative ptotden determined by the Deputy
Director of the Department that issued the pet#tnotice. Board Staff shall advise
persons filing premature petitions to file timektpions.

(b) If a premature or untimely petition is treated asadministrative protest, the
administrative protest will be reviewed in the samenner as a petition for
redetermination.

(c) Notwithstanding subdivision (b) of this section:

(1) A request for an appeals conference conduatdénarticle 6 of this chapter
may be denied on an administrative protest, howewsh requests will be
liberally granted; and

(2) A request for an oral hearing before the Baaay be denied on an
administrative protest, however, such requestsbeilliberally granted.
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(d) A claim for refund should be filed for each paymeratde on an administrative
protest.

Note: Authority cited: Government Code secti®®d6; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6981, 8191, 9196, 129512 B1BR440, 38631, 40121, 41107, 43491,
45801, 46551, 50151, 55281, 60581.

5000.2031 Accrual of Interest.

The treatment of a premature or untimely petitionrédetermination as an
administrative protest does not stop the accrualtefest.

Note: Authority cited: Government Code sectiobd; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 4041128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6482, 6513, 7674, 7661, ,83803, 12632, 30171, 30202, 30223,
32271, 32291, 38412, 38423, 40072, 40083, 4107082143201, 45201, 46201, 46253, 50113,
55061, 60302, 60314.

5000.2032 No Stay of Collection Activities.

In general, the treatment of a premature or ungrpetition for redetermination as an
administrative protest does not stay efforts téecblany unpaid amounts at issue in the
administrative protest. This is because the ansocmntained in the notice of
determination or notice of deficiency assessmeimgogrotested became final and
collectible when the time to file a timely petitiéor redetermination expired.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6561, 7710, 8851, 12428800261, 32301, 38441, 40091, 41085,
43301, 45301, 46351, 50114, 55081, 60350.

Article 2C: Contesting a Jeopardy Determination

5000.2040 Notice of Jeopardy Determination.

5000.2041 Persons Who May File a Petition for Reugination of a Jeopardy Determination.

5000.2042 Contents of Petition for Redeterminatibdeopardy Determination.

5000.2043 Limitation Period for Petition for Redetehation of Jeopardy Determination.

5000.2044 Security Requirement for Petition.

5000.2045 Review of Petition for Redeterminatiodebdpardy Determination.

5000.2046 Persons Who May File an Application fdmnistrative Hearing; Manner of Filing; and
Consolidation with Petition.

5000.2047 Limitation Period for Filing Applicatidar Administrative Hearing.

5000.2048 Contents of Application for AdministratiMearing.

5000.2049 Option to Post Security with Application Administrative Hearing.

5000.2049.5 Assignment of Application for Adminéive Hearing to Appeals Division for Appeals
Conference.
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5000.2040 Notice of Jeopardy Determination.

(a) If the collection of any tax or fee or any amouhtax or fee required to be collected
and paid to the state, or of any determinationtiberoamount required to be paid to
the state will be jeopardized by delay, a noticgopardy determination may be
issued.

(b) The notice of jeopardy determination shall stagetx or fee, or amount of tax or fee
required to be collected or other amount.

(c) The amounts stated in the notice of jeopardy derertion are immediately due and
payable.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6536, 7698, 8826, 302411 B28431, 43350, 45351, 46301, 50120.1,

55101, 60330.

5000.2041 Persons Who May File a Petition for Redenhation of a Jeopardy
Determination.

(a) The person against whom a jeopardy determinatiomaide or the person’s
authorized representative may file a petition gdatermination of the jeopardy
determination and related documents.

(b) The Board encourages the use of electronic meangsféicsimile, e-mail, etc.) to file
petitions for redetermination and related documenispetition for redetermination
of a jeopardy determination or related document b&filed electronically if an
electronic copy of such document is transmitteth&appropriate section or group
identified in the notice of jeopardy determinatiaraccordance with instructions
provided on the Board’s websitevatvw.boe.ca.gov

(c) A petition for redetermination of a jeopardy detaration and related documents
may also be hand delivered to the Board’s headersaat 450 N Street in
Sacramento, California, or mailed to the addressiged on the notice of jeopardy
determination. The Chief of Board Proceedings meggct any petition for
redetermination of a jeopardy determination orteglalocument filed in any manner
that is not authorized by this section.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6538, 7700, 8828, 3024313283433, 43351, 45352, 46302, 50120.2,
55102, 60332. History: California Code of Regialias, title 18, sections 5030, 5031.

5000.2042 Contents of Petition for Redeterminatibdeopardy Determination.
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A petition for redetermination of a jeopardy deteration shall satisfy all the
requirements for a petition for redeterminatiorpesvided in article 2A of this chapter.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6538, 7700, 8828, 302431328433, 43351, 45352, 46302, 50120.2,
55102, 60332. History: California Code of Reguias, title 18, section 5031.

5000.2043 Limitation Period for Petition for Redatsmation of Jeopardy Determination.

(a) A petition for redetermination of a jeopardy detaration must be filed within the
earlier of 10 days from the date that the noticepopardy determination was mailed
or personally served.

(b) The provisions of article 2A of this chapter do apply to the time period in which
to file a petition for redetermination of a jeopyadketermination.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6538, 7700, 8828, 3024313283433, 43351, 45352, 46302, 50120.2,
55102, 60332. History: California Code of Reglas, title 18, section 5031.

5000.2044 Security Requirement for Petition.

A petition for redetermination of a jeopardy deteration will not be accepted, unless
the petitioner deposits the amount of securitydatiid in the notice of jeopardy
determination within the 10-day period specifieg@ttion 5000.2043.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6538, 7700, 8828, 3024313283433, 43351, 45352, 46302, 50120.2,
55102, 60332. History: California Code of Reglas, title 18, section 5031.

5000.2045 Review of Petition for Redeterminatiod@bdpardy Determination.

(a) A petition for redetermination of a jeopardy detaration may raise any objections
the petitioner has to the notice of jeopardy deteation, including objections to the
appropriateness of issuing the notice of jeopaetgmhination.

(b) The administrative review of a petition for redeteration of a jeopardy
determination follows the same procedures applectbthe review of other petitions
for redetermination under article 2A of this chayaed will be done promptly.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
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Taxation Code sections 6538, 7700, 8828, 302431328433, 43351, 45352, 46302, 50120.2,
55102, 60332. History: California Code of Regulas, title 18, section 5031.

5000.2046 Persons Who May File an Application fdnfnistrative Hearing; Manner of
Filing; and Consolidation with Petition.

(a) The person against whom a jeopardy determim&ioade may file an application
for an administrative hearing for one or more & tbllowing purposes:

(1) To establish that the jeopardy determinatioexisessive.

(2) To establish that the sale of the property thay be seized after issuance of
the jeopardy determination, or any part thereadusthbe delayed pending the
administrative hearing because the sale wouldtresuleparable injury to
the person.

(3) To request the release of all or part of thegpprty to the person.
(4) To request a stay of collection activities.

(5) To request administrative review of any otlssue raised by the jeopardy
determination.

(b) The Board encourages the use of electronic sw@ag., facsimile, e-mail, etc.) for the
filing of applications for administrative hearingsd related documents. An
application for an administrative hearing or retetlocument may be filed
electronically pursuant to this section if an elesic copy of such document is
transmitted to the appropriate section or grouptified in the notice of jeopardy
determination in accordance with instructions pded on the Board’s website at
www.boe.ca.gov An application for an administrative hearing aalhted documents
may also be filed by mailing the application ankted documents to the address
shown on the notice of jeopardy determination,amrchdelivering the application and
related documents to the Board’s headquartersGaiN4Street in Sacramento,
California. The Chief of Board Proceedings mageepny application for an
administrative hearing or related document filedmy manner that is not authorized
by this section.

(c) If an application is filed pursuant to this e and a petition is filed pursuant to
section 5000.2041, the application and petitiorh mel consolidated into one
administrative hearing.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
6538.5, 7051, 7700.5, 8251, 8828.5, 9251, 1317436, 30451, 32313, 32451, 38435, 38701,
40171, 41128, 43352, 45353, 43501, 45851, 466Q12®&E, 50152, 55103, 55301, 60333,
60601; Public Resources Code sections 42475, 42B8ference: Revenue and Taxation Code
sections 6538.5, 7700.5, 8828.5, 30243.5, 32314838%3352, 45353, 50120.3, 55103, 60333.
History: California Code of Regulations, title E&ctions 5030, 5032.

5000.2047 Limitation Period for Filing Applicatidar Administrative Hearing.
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(a) An application for administrative hearing shallfbed within the earlier of 30 days
from the date that the notice of jeopardy detertionavas mailed or personally
served.

(b) If an application for administrative hearing isfil after the expiration of the time
period provided for in subdivision (a), the applioa should be accompanied by a
statement demonstrating why the person believes thas good cause for the
person’s failure to file a timely application.

(c) If good cause existed for failing to file a timelgplication, an administrative hearing
may still be granted.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
6538.5, 7051, 7700.5, 8251, 8828.5, 9251, 1317436, 30451, 32313, 32451, 38435, 38701,
40171, 41128, 43352, 45353, 43501, 45851, 46308)X4650120.3, 50152, 55103, 55301,
60333, 60601. Reference: Revenue and Taxatioe €ections 6538.5, 7700.5, 8828.5,
30243.5, 32313, 38435, 43352, 45353, 46303, 50186103, 60333, Revenue and Taxation
Code. History: California Code of Regulationdgetit8, section 5032.

5000.2048 Contents of Application for AdministratiMearing.

Every application for administrative hearing shall:

(a) Be in writing.

(b) Identify the purpose for which the person has &gplor an administrative hearing.

(c) State the specific factual or legal grounds upoictiwvthe application is founded.

(d) Be signed by the person or the person’s authoregasentative.
Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
6538.5, 7051, 7700.5, 8251, 8828.5, 9251, 13172438, 30451, 32313, 32451, 38435, 38701,
40171, 41128, 43352, 45353, 43501, 45851, 4630)U650120.3, 50152, 55103, 55301,
60333, 60601. Reference: Revenue and Taxatioe Sections 6538.5, 7700.5, 8828.5,
30243.5, 32313, 38435, 43352, 45353, 46303, 5018361303, 60333. History: California Code
of Regulations, title 18, section 5032.

5000.2049 Option to Post Security with Applicatfon Administrative Hearing.

(a) A person is not required to post security to obtairadministrative hearing.

(b) Property seized pursuant to a notice of jeopardgrdenation or jeopardy assessment
shall not be sold without the consent of the owheing the first 30 days after
service of such notice, nor while a timely applicatfor administrative hearing is
pending. The storing of the property during theqekthe application is pending
shall be at the applicant’s expense. Storage egsemay be waived, credited, or
refunded.
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(c) The filing of an application for an administratikiearing will not stay other collection
activities not identified in subdivision (b). Aastof other collection activities will
only arise if the person deposits the amount afisgcindicated in the notice of
jeopardy determination within the 10-day periodcsjoed in section 5000.2044.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
6538.5, 7051, 7700.5, 8251, 8828.5, 9251, 1317436, 30451, 32313, 32451, 38435, 38701,
40171, 41128, 43352, 45353, 43501, 45851, 4630)U650120.3, 50152, 55103, 55301,
60333, 60601. Reference: Revenue and Taxatioe €ections 6538.5, 7700.5, 8828.5,
30243.5, 32313, 38435, 43352, 45353, 46303, 5018361303, 60333. History: California Code
of Regulations, title 18, sections 5032, 5033.

5000.2049.5 Assignment of Application for Adming&ive Hearing to Appeals Division for
Appeals Conference.

(a) Upon receipt of an application for administrativeahing, Board Staff shall promptly:
(1) Acknowledge its receipt;
(2) Assign the application to the Appeals Division &or appeals conference;
(3) Schedule an appeals conference; and

(4) Notify the applicant regarding the date, time amzhtion of the appeals
conference.

(b) Upon completion of the appeals conference, App8& shall promptly issue a
determination as to each issue raised in the agiit and provide notice of the
determination to the applicant in a Decision anddRemendation. Appeals Staff
may find that the applicant is not entitled to thkef requested or may order that one
or more of the following types of relief be grantatiat the sale of the property will
irreparably damage the applicant and that the ptpgall not be sold; that the
property, or a portion thereof, be released taaty@icant or to the person from whom
it was seized; that the tax as determined is ekaeasd that the amount of the
determination be reduced.

(c) If the applicant disagrees with the Decision anddRemendation in whole or in part,
the applicant may request an oral hearing befadthard. A request for an oral
hearing may be denied on an application for adrnatise hearing. If an oral
hearing is granted, the matter shall be schedwledédaring as soon as practicable.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
6538.5, 7051, 7700.5, 8251, 8828.5, 9251, 1317436, 30451, 32313, 32451, 38435, 38701,
40171, 41128, 43352, 45353, 43501, 45851, 4630)U650120.3, 50152, 55103, 55301,
60333, 60601. Reference: Revenue and Taxatioe €ections 6538.5, 7700.5, 8828.5,
30243.5, 32313, 38435, 43352, 45353, 46303, 5018361303, 60333. History: California Code
of Regulations, title 18, sections 5034, 5035.
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Article 3: Claims for Refund

5000.2050 Persons Who May File a Claim for Refuiniitations on Certain Claims.

5000.2051 Limitation Period for Claim for Refund.

5000.2052 Failure to File Timely Claim for Refund.

5000.2053 General Contents of Claims for Refund.

5000.2054 Contents of Claims for Refund Under DiEsel Tax Law.

5000.2055 Reguirements for Claims for Refund Reggrtost, Unmarketable or Condemned
Alcoholic Beverages.

5000.2056 Additional Requirements for Claims fofuRel Filed under the Cigarette and Tobacco
Products Tax Law.

5000.2057 Filing Claims for Refund.

5000.2058 Assignment and Acknowledgment of ClaimRefund.

5000.2059 Review Process for Claims for RefundRaeduests for Additional Information.

5000.2060 Action on the Claim for Refund.

5000.2061 Discretion to Grant or Deny Appeals Caarfees and Oral Hearings on Claims for
Refund.

5000.2062 Board Approval Required for Refunds GBE,000.

5000.2063 Credits and Offsets May Reduce Refunds.

5000.2064 Combined Claims for Refund on Behalf lefs€ of Taxpayers.

5000.2050 Persons Who May File a Claim for Refumghjtations on Certain Claims.

(a) Any person, supplier, distributor, insurer, surdine broker, user, or tax or fee payer
who believes that it has overpaid a tax or feént@rest or penalty thereon, or other
refundable amount to the Board may file a claimrésund. An authorized
representative may file a claim for refund on spelsons’ behalf.

(b) Motor Vehicle Fuel Tax Law. A claim for refund leasupon the following grounds
should be filed with the Controller and is not gowel by the provisions of this
chapter:

(1) The motor vehicle fuel was purchased and used furpose other than
operating motor vehicles on public highways in @atia.

(2) The motor vehicle fuel was exported for use outsid€alifornia.

(3) The motor vehicle fuel was sold to the armed fofabe United States for
use in ships or aircraft, or for use outside ofifGalia in a manner that would
qualify for an exemption under Revenue and Taxaflode section 7401.

(4) The motor vehicle fuel was purchased for and usexbnstruction
equipment, which is exempt from vehicle registnatimder the Vehicle
Code.

(5) The claimant is a supplier who sold motor vehidiel to a consulate office or

consulate employee under circumstances that waud antitled the supplier
to an exemption under Revenue and Taxation Codmse101, subdivision

@)(4).

(6) The claimant is a supplier that:
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(A) Removed motor vehicle fuel from a rack and paidaaxhat removal,
or purchased tax-paid motor vehicle fuel outsidelthlk
transfer/terminal system; and

(B) Delivered the tax-paid motor vehicle fuel to anotagproved terminal
from which the supplier subsequently removed thepd motor
vehicle fuel at the terminal rack and paid a sedamdbn the same
amount of motor vehicle fuel.

(7) The claimant is a supplier who purchased tax-pastbmvehicle fuel in the
bulk transfer/terminal system and subsequently xatidhe tax-paid motor

vehicle fuel at the terminal rack, and paid taxruggte same amount of motor
vehicle fuel twice.

(8) The claimant used tax-paid motor vehicle fuel toped passenger carrying
vehicles used for the transportation of person$ii@, compensation, or
profit.

(9) The claimant paid tax attributable to the distribatof motor vehicle fuel for

use or used in propelling a vessel operated bywtser on waters located on
private property owned or controlled by it.

(c) Hazardous Substances Tax Law.

(2) All claims for refund filed pursuant to the authgrcontained in Revenue and
Taxation Code section 43452 will be acknowledgddwever, no
determination will be made as to whether any sulost#s a hazardous or
extremely hazardous waste. A claim for refund dageon such grounds will
be forwarded to the Director of Toxic Substancestb for determination in
accordance with Revenue and Taxation Code secB4524

(2) A claim for refund required to be forwarded to Dieector of Toxic
Substances Control pursuant to paragraph (1) sftifdivision will not be

considered until after the Director of Toxic Sulnsgs Control has made his
or her determination.

(3) Childhood Lead Poisoning Prevention Fee.

(A) All claims for refund of the Childhood Lead PoisogiPrevention Fee
will be acknowledged. A claim for refund of theifdhood Lead
Poisoning Prevention Fee may be founded upon anyngs,
including such grounds as:

(i) The petitioner’s industry did not contribute in amgnner to
environmental lead contamination;

(i) The petitioner’s lead or lead containing proetldoes not
currently or did not historically result in quamdible persistent
lead contamination; or
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(iif) The petitioner contends that the amount & tee assessed
does not reflect the petitioner’'s market sharesancorrectly
computed.

(B) A claim for refund described in clauses (i), (@), (iii) of subparagraph
(A) of this paragraph will not be acted upon uafter the State
Director of Health Services has acted upon then@dat’'s application
for exemption from the fee or reassessment ofébe Applications
for exemption should be submitted to the State Depnt of Health
Services in the manner provided in California CotlRegulations,
title 17, section 33040. Applications for reassssst should be
submitted to the State Department of Health Sesvice¢he manner
provided in California Code of Regulations, titlé, section 33050.

(d) Covered Electronic Waste Recycling Fee. All claiorsrefund of the Covered
Electronic Waste Recycling Fee shall be acknowlddddowever, no determination
will be made as to whether an item is or is nob\zeced electronic device. Claims
for refund based upon such grounds will be forwdrtethe Department of Toxic
Substances Control for determination in accordavitte Public Resources Code
section 42464.6.

(e) Water Rights Fee Law. A claim for refund filed @ndhe Fee Collection Procedures
Law that is based upon the assertion that the Btater Resources Control Board
improperly or erroneously determined that a pexmoentity was required to pay a
water rights fee, or the amount of such fee will lo® accepted. A claim for refund
based upon these grounds should be directed tetéte Water Resources Control
Board. This prohibition does not apply if the detaation has already been set
aside by the State Water Resources Control Boaadcourt reviewing the
determination.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and Taxation
Code sections 6901, 6902, 8101, 8101.1, 8101.6,.818102, 8126, 8128, 9151, 9152, 12977,
12978, 30176, 30176.1, 30176.2, 30177, 30361, 3GBBM1, 32402, 32407, 38601, 38602,
40111, 40112, 41100, 41101, 43451, 43452, 456585 21516501, 46502, 50139, 50140, 55221,
55222, 60501, 60502, 60507, 60521, 60522.

5000.2051 Limitation Period for Claim for Refund.

(a) A refund requested in a claim for refund cannoapproved, unless the claim for
refund is filed within the time periods providedtins section.

(b) General Limitation Periods. In general, a claimrifund is timely if it is filed prior
to the expiration of the last of the following tirperiods:

(1) Three years from the last day of the calendar mfmildwing the close of the
reporting period for which the overpayment was made
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(2) Six months from the date the determination becana, fif the overpayment
was made pursuant to the notice of determination; o

(3) Six months from the date of the overpayment.

(c) Alcoholic Beverages Tax Law. Subdivision (b)(1)tleis section does not apply to
claims for refund filed pursuant to the Alcoholie\grage Tax Law. In lieu thereof,
a claim for refund filed pursuant to the Alcohdieverage Tax Law is timely if it is
filed within three years from the 1%lay of the calendar month following the close of
the period for which the overpayment being claimed made.

(d) Cigarette and Tobacco Products Tax Law.

(1) Stamps and Meter Register Settings. Subdivisi@i)lof this section does
not apply to claims for refund for overpayments madth regard to
purchases of stamps or meter register settingeunhereof, a claim for
refund for an overpayment made with regard to alpase of stamps or meter
register settings shall be timely if filed withinrée years from the due date for
the payment of the purchase for which the overpaymwas made.

(2) Other Claims for Refund. Subdivision (b)(1) ofstisiection does not apply to
claims for refund filed pursuant to the Cigarettel dobacco Products Tax
Law, which are not described in paragraph (1) of subdivision. In lieu
thereof, a claim for refund described in this paag (2) is timely if it is filed
within three years from the 2%lay after the close of the monthly period for
which the overpayment being claimed was made.

(3) Exported Tobacco Products. Notwithstanding sulsaiwi (b) of this section
and paragraphs (1) and (2) of this subdivisionpwdor refund based upon
the grounds that the tobacco products upon whiehak was paid were
exported, must be filed within three months after tlose of the calendar
month in which the tobacco products were exported.

(e) Tax on Insurers Law. Subdivision (b)(1) of thistsen does not apply to claims for
refund filed pursuant to the Tax on Insurers Ldwlieu thereof, a claim for refund
filed pursuant to the Tax on Insurers Law shaltibrely if it is filed within four
years after April 1 of the year following the year for which the ovayment was
made. A claim for refund filed pursuant to the TaxInsurers Law may be filed in
accordance with section 5000.2057 or may be filgd thie Commissioner of
Insurance.

() Emergency Telephone Users Surcharge Law. Subaliv(bi)(1) of this section does
not apply to claims for refund filed pursuant te mergency Telephone Users
Surcharge Law. In lieu thereof, a claim for refdibeld pursuant to the Emergency
Telephone Users Surcharge Law is timely if it isdiwithin three years after the last
day of the second month following the close ofrtienth for which the overpayment
being claimed was made.
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(g) Hazardous Substances Tax Law. Subdivision (bX(1)is section does not apply to
claims for refund filed pursuant to the Hazardoubs$ances Tax Law. In lieu
thereof, a claim for refund filed pursuant to thazidrdous Substance Tax Law is
timely if it is filed within three years after tltate taxes were due and payable for the
period for which the overpayment was made.

(h) Fee Collection Procedures Law, Integrated Wasteadgament Fee Law,
Underground Storage Tank Maintenance Fee Law, aln8ipil Response,
Prevention, and Administration Fees Law. Subdvigb)(1) of this section does not
apply to claims for refund filed pursuant to theeK&ollection Procedures Law,
Integrated Waste Management Fee Law, Undergrouma@d Tank Maintenance
Fee Law, and Oil Spill Response, Prevention, anchiAtstration Fees Law. In lieu
thereof, a claim for refund filed pursuant to thizses is timely if it is filed within
three years after the due date of the paymenh&opeériod for which the
overpayment was made.

(i) Diesel Fuel Tax Law. Subdivision (b) of this sentdoes not apply to claims for
refund filed pursuant to Revenue and Taxation Gadtion 60501 (diesel fuel lost
sold or removed) or 60502 (ultimate vendor claims)lieu thereof, a claim for
refund described in this subdivision is timelytifs filed within three years from the
date of the purchase of the diesel fuel to whiehdlaim relates, or, if the tax was not
invoiced at the time of the purchase of the di&sel six months after the receipt of
an invoice for the tax, whichever period expirdsia

() Waivers.

(1) In addition, where a claimant has executed a wax&nding the statute of
limitation for assessment applicable to a reporfiegod, any claim for refund
filed with regard to that reporting period durirtgettime agreed to in the
waiver will be timely filed.

(2) This subdivision regarding waivers does not applglaims for refund filed
pursuant to the Tax on Insurers Law or the Emergdietephone Users
Surcharge Law, or claims described in subdivisipof(this section.

(k) Financially Disabled Individuals.

(1) The periods described in subdivisions (b), (c)2W)(f), (g), and (h) of this
section are suspended during any period of anihaaV's life that the
individual is financially disabled.

(2) Anindividual is financially disabled if:

(A) The individual is unable to manage his or her foahaffairs by
reason of a medically determinable physical or mlentpairment of
the individual that can be expected to result iatder that has lasted
or can be expected to last for a continuous pefotbt less than 12
months; and
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(B) Proof of the individual’'s impairment is provided.

(3) Anindividual is not financially disabled duringyaperiod that the
individual's spouse or any other person is autlearito act on behalf of the
individual in financial matters.

(4) This subdivision does not apply to claims for refdiled pursuant to the Tax
on Insurers Law or claims for refund of overpaymsantde with respect to
purchases of stamps or meter register settings ilesuant to the Cigarette
and Tobacco Products Tax Law.

(I) Levies and Liens. A claim for refund for an ovenpeent of a sales or use tax
collected by means of levy, through the use ofslj@r by other enforcement
procedures is timely if it is filed within three ass of the overpayment.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6902, 6902.3, 6902.4, 83P33.1, 9152, 9152.1, 12978, 30178,
30178.1, 30362, 30362.1, 32402, 32402.1, 324003888602.5, 40112, 40112.1, 41101,
41101.1, 43452, 43452.1, 45652, 45652.1, 365020)26550140, 50140.1, 55222, 55222.1,
60507, 60522, 60522.1.

5000.2052 Failure to File Timely Claim for Refund.

A claim for refund shall be reviewed to determineether the claim for refund is timely.
The claimant’s failure to file a claim within theglicable time period, as provided for in
section 5000.2051, is a waiver of any demand agthesState on account of the
overpayment.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 4041128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6905, 8128, 9152, 12980/&8030178.1, 30364, 32403, 38604, 40114,
41103, 43453, 45653, 46504, 50141, 55223, 605@®2%50

5000.2053 General Contents of Claims for Refund.

(a) All Claims. Every claim for refund shall be in wmg, shall be signed by the
claimant or the claimant’s authorized represengatand shall include:

(1) The specific grounds or reasons why the claimartentie overpayment
being claimed as a refund.

(2) The reporting period with regard to which the clamhmade the overpayment
being claimed as a refund.

(3) The amount of the refund being claimed, if known.
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(4) Information necessary to contact the claimant aintnt’s authorized
representative.

(b) Sales and Use Tax Claims. For claims for refuledl fpursuant to the Sales and Use
Tax Law, the claim for refund may also include adkdown of the refund into state,
local, and district tax amounts.

(c) Multiple Claims. If a single claim for refund igefd for more than one reporting
period, the claimant may separately state the mm&bion required by subdivisions (a)
and (b) for the periods of the claim.

(d) Supporting Documentation. Claims for refund mayabeompanied by whatever
copies of supporting written arguments and docuargrdvidence is necessary to
verify and approve the claim. Failure to includelsinformation along with a claim
may delay its processing.

(e) Forms. The use of a completed form provided byBibard for use as a claim for
refund will satisfy the requirements of this seat{other than subdivision (d)),
although this subdivision does not require taxpayemuse a form.

() Returns and Payments. In no event may the claidwahict amounts included in a
claim for refund from the amount required to beortgd and paid for any reporting
period.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6904, 8129, 9153, 12979/6800176.1, 30176.2, 30177, 30363,
32402, 32402.1, 32407, 38603, 40113, 41102, 4348552, 46503, 50140, 55222, 60501,
60502, 60505, 60505.5, 60523. History: Califoi@d@de of Regulations, title 18, section 5022.

5000.2054 Contents of Claims for Refund Under DiEsel Tax Law.

Notwithstanding section 5000.2053, claims for refah payments made with respect to
the Diesel Fuel Tax Law must be prepared and filetie following manner:

(a) Diesel Fuel that is Lost, Sold, or Removed.

(1) A claim for refund must satisfy the requirementgafagraph (2) of this
subdivision if it is based upon the grounds that:

(A) Tax was imposed on the diesel fuel to which therclzlates; and

(B) The claimant bought or produced the diesel fueVhiach the claim
relates and the same diesel fuel was:

(i) Used for purposes other than operating motbickes upon the
public highways of California;
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(i) Exported for use outside of California;

(iif) Used in construction equipment that is exerinpm
registration pursuant to the Vehicle Code;

(iv) Used in the operation of a motor vehicle oy arghway that
is under the jurisdiction of the United States Dépant of
Agriculture;

(v) Used in any motor vehicle owned by any county, aitgd
county, city, district, or other political subdiies or public
agency;

(vi) Sold by a supplier to any consulate officeconsulate
employee;

(vii) Lost in the ordinary course of handling, tsportation, or
storage;

(viii) Sold to the United States, its agenciesinstrumentalities;

(ix) Sold to a train operator for use in a diesalvpred train or
other off-highway use; or

(x) Removed from an approved terminal at the teatiack.

(2) A claim for refund based upon the grounds describguragraph (1) of this
subdivision must:

(A) Be prepared and filed on a form prescribed by tbar8.

(B) Be accompanied by the original invoice showiing purchase, or, if
no original invoice was created, an electronic ing@nd the original
bill of lading or fuel manifest.

(C) Include the name, address, telephone numbémpamit number of
the person that sold the diesel fuel to the clairaad the date of the
purchase.

(D) Include the claimant’s statement that the diasd covered by the
claim did not contain visible evidence of dye.

(E) Include a statement by the person who sold thestiiesl to the
claimant that the diesel fuel did not contain Misibvidence of dye.

(F) Identify the total amount of diesel fuel coveredtbg claim.

(G)Describe the use made of the diesel fuel.
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(H) Be accompanied by proof that the diesel fuel wamerd, if the
claim is based upon the grounds that the diesélrfas exported.

(3) Claims for refund based upon the grounds providedhfparagraph (1) of
this subdivision must be filed on a calendar yesmid) except that claims for
refund of more than $750 may be filed for a quanfea calendar year.

(b) Ultimate Vendors of Diesel Fuel. A claim for retubased upon the grounds that the
claimant was an ultimate vendor that sold tax-pkédel fuel to an ultimate
purchaser for use on a farm for farming purposesgse in an exempt bus operation
may not be filed for an amount less than $200 peréod shorter than one week and
must:

(1) Be prepared and filed on a form prescribed by tbar8.
(2) Contain the claimant’s permit number.

(3) Include the name, address, telephone number, andtpaeimber of the
person that sold the diesel fuel to the claimadtthe date of the purchase.

(4) Include the name, address, telephone number, aedaleaxpayer
identification number of each farmer or the pemmimber of each exempt
bus operator that bought the diesel fuel from themant and the number of
gallons of diesel fuel the claimant sold to each.

(5) Include the claimant’s statement that the diesell ¢dovered by the claim did
not contain evidence of visible dye.

(6) Identify the total amount of diesel fuel coveredtbg claim.

(7) Include the claimant’s statement that it has arxpined exemption certificate
described in Revenue and Taxation Code section3886 has no reason to
believe the certificate is false.

(8) Include the claimant’s statement that the amouaismed have not been
refunded to the claimant previously.

(c) Persons filing claims for refund pursuant to tlasteon must use the proper form
prescribed by the Board and should contact the Fareks Division for the
appropriate form.

(d) Other Claims. Claims for refund under thedeie~uel Tax Law that are not
described in subdivision (a) or (b) of this sectiay be filed in the manner provided
for in section 5000.2053.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code section
60601; Public Resources Code sections 42475, 42Réference: Revenue and Taxation Code
sections 60501, 60502, 60505, 60505.5, 60523.okistCalifornia Code of Regulations, title
18, sections 1430-1435.
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5000.2055 Requirements for Claims for Refund Rdggrtdost, Unmarketable or
Condemned Alcoholic Beverages.

A claim for refund based upon the grounds provifbedn Revenue and Taxation Code
section 32407 must satisfy the requirements off@alia Code of Regulations, title 18,
section 2553.

Note: Authority cited: Government Code sectioBd; Revenue and Taxation Code section
32451. Reference: Revenue and Taxation Codeose®®#407. History: California Code of
Regulations, title 18, section 2553.

5000.2056 Additional Requirements for Claims fofuRel Filed under the Cigarette and
Tobacco Products Tax Law.

In addition to the requirements of section 5000 @%ims for refund of amounts paid
with regard to purchases of stamps or meter regstéings shall satisfy the
requirements of and be prepared and filed on amy fequired by California Code of
Regulations, title 18, sections 4061 through 408B.other claims for refund filed
pursuant to the Cigarette and Tobacco Productd &exare not required to comply with
this additional requirement. Contact the ExciseeéBaand Fees Division for the
appropriate form.

Note: Authority cited: Government Code sectiosdf; Revenue and Taxation Code section
30451. Reference: Revenue and Taxation Codeose30176, 30176.1, 30176.2, 30177,
30363. History: California Code of Regulationgetl8, sections 4061-4065.

5000.2057 Filing Claims for Refund.

(a) The Board encourages the use of electronic sn@gan, facsimile, e-mail, etc.) for the
filing of claims for refund and related documen#sclaim for refund or related
document may be filed electronically pursuant ie fection if an electronic copy of
such document is transmitted to the appropriateéaseor group identified in
subdivision (b) or (c) for the tax or fee law aus in accordance with instructions
provided on the Board’s website at www.boe.ca.gov.

(b) Claims for refund and related documents filadspant to the Sales and Use Tax Law
may also be mailed to the:

Audit Determination and Refund Section, MIC: 39
Board of Equalization

P.O. Box 942879

Sacramento, CA 94279-0039

(c) Other claims for refund and supporting docute@may be mailed to the address
provided in this subdivision for the particular t@xfee law at issue:

(1) Hazardous Substances Tax Law (Except Childhood Peésbning
Prevention Fee and Covered Electronic Waste Rewyé€lee), Occupational
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Lead Poisoning Prevention Fee, and Marine InvaSpecies Fee Collection
Law.

Environmental Fees Section, MIC: 57
Refund and Petition Group

State Board of Equalization

P.O. Box 942879

Sacramento, CA 94279-0057

(2) Tax on Insurers Law, Cigarette and Tobacco ProdiectsLaw, Alcoholic
Beverage Tax Law, Energy Resources Surcharge Lengrdgency Telephone
Users Surcharge, Integrated Waste Management keeTlluie Recycling Fee,
and Natural Gas Surcharge.

Excise Taxes Section, MIC: 56
Refund and Petition Group
State Board of Equalization
P.O. Box 942879

Sacramento, CA 94279-0056

(3) Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, OliEResponse,
Prevention, and Administration Fees Law, Undergdo8torage Tank
Maintenance Fee Law, Water Rights Fee Law, Diegel Fax Law, and
Childhood Lead Poisoning Prevention Fee.

Fuel Tax Division, MIC: 30
Refund Group

State Board of Equalization
P.O. Box 942879
Sacramento, CA 94279-0030

(4) Covered Electronic Waste Recycling Fee Law.

Electronic Waste Recycling Section, MIC: 88
Refund and Petition Group

State Board of Equalization

P.O. Box 942879

Sacramento, CA 94279-0088

(5) Timber Yield Tax Law.
Timber Yield Tax Section, MIC: 60
State Board of Equalization
P. O. Box 942879
Sacramento, CA 94279-0060

(d) A claim for refund and related documents map dde hand delivered to the Board’s
headquarters at 450 N Street in Sacramento, Qalifor
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(e) The Chief of Board Proceedings may reject dayrcfor refund or related document
filed in any manner that is not authorized by #estion.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6902, 8128, 9152, 12978/800178.1, 30362, 32402, 32402.1,
32407, 38602, 40112, 41101, 43452, 45652, 46504 ®B(’B5222, 60501, 60502, 60507, 60521,
60522.

5000.2058 Assignment and Acknowledgment of ClainRefund.

Once a claim for refund is received, it will beigagd to the appropriate section or group
listed in section 5000.2057 based upon the typgexobr fee at issue, and Board Staff
from the assigned section or group will promptlgdéhe claimant a letter
acknowledging the claim, which will contain the tact information for the assigned
section or group.

Note: Authority cited: Government Code sectiobd; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 4041128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6901, 6902, 8126, 8128, AB2, 12977, 12978, 30176, 30176.1,
30176.2, 30177, 30178, 30178.1, 30361, 30362, 3B3@02, 32402.1, 32407, 38601, 38602,
40111, 40112, 41100, 41101, 43451, 43452, 4565524516501, 46502, 50139, 50140, 55221,
55222, 60501, 60502, 60507, 60521, 60522.

5000.2059 Review Process for Claims for RefundReduests for Additional Information.

Claims for refund are generally reviewed in theeorithat they are received. If additional
documentary evidence is needed to verify and agpaoslaim, Board Staff from the
assigned section or group will contact the clainaant request such information. The
failure to provide such information upon requesymesult in a denial of the claim for
refund.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 40417128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6901, 6902, 6906, 8126, PR, 9152, 12977, 12978, 12981, 30176,
30176.1, 30176.2, 30177, 30178, 30178.1, 3036163080365, 32401, 32402, 32402.1, 32404,
32407, 38601, 38602, 38605, 40111, 40112, 40118)1141101, 41101.1, 41104, 43451,
43452, 43454, 45651, 45652, 45654, 46501, 465051660139, 50140, 50142, 55221, 55222,
55224, 60501, 60502, 60506, 60507, 60521, 60522.

5000.2060 Action on the Claim for Refund.

(a) Once a claim for refund has been reviewed, Bo&atf 8om the assigned section or
group will make a recommendation as to whethecthien should be:

(1) Granted in its entirety.
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(2) Granted in part and denied in part.
(3) Denied in its entirety.

(b) If Board Staff in the assigned section or groupnemends that a claim should be
granted in its entirety, Board Staff in the asstysection or group will:

(1) Send the claimant a notice of refund showing theunt to be refunded
(subject to the requirements of section 5000.20&2);

(2) Have a refund warrant prepared and sent to thmalai after determining if
such amounts should be credited or offset agathst diabilities as provided
in section 5000.2063.

(c) If Board Staff in the assigned section or groupnemends that any amount claimed
as a refund should be denied, Board Staff in tegyasd section or group will send
the claimant a letter containing its recommendadind an explanation of its reasons
for making such recommendation.

(d) A claimant receiving a letter described in subdons(c) may choose to agree or
disagree with the recommendation in whole or irt.par

(1) If the claimant agrees with a recommendation toigagpartial refund, Board
Staff in the appropriate section or group will séine claimant a notice of
refund showing the partial refund (subject to tbguirements of section
5000.2062). Thereafter, Board Staff in the assiggeetion or group will
have a refund warrant prepared and sent to theatdi but only after
determining if such amounts should be creditedfisebagainst other
liabilities as provided in section 5000.2063.

(2) If the claimant agrees with a recommendation toyderefund in its entirety,
Board Staff in the assigned section or group weficdthe claimant a notice of
denial of claim for refund.

(3) If the claimant disagrees with a proposed recommmemal to grant a partial
refund or deny a refund in its entirety, the clamnaay request that the
recommendation be reconsidered in an:

(A) Appeals conference conducted under article 6 sfc¢hapter; and/or
(B) Oral hearing before the Board.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6901, 6902, 6906, 8126, 8PRL, 9152, 12977, 12978, 12981, 30176,
30176.1, 30176.2, 30177, 30178, 30178.1, 30361630365, 32401, 32402, 32402.1, 32404,
32407, 38601, 38602, 38605, 40111, 40112, 4011H)G{141101, 41101.1, 41104, 43451,
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43452, 43454, 45651, 45652, 45654, 46501, 46503650139, 50140, 50142, 55221, 55222,
55224, 60501, 60502, 60507, 60521, 60522. Hist@atifornia Code of Regulations, title 18,
section 5023.

5000.2061 Discretion to Grant or Deny Appeals Canfees and Oral Hearings on Claims
for Refund.

A request for an appeals conference conducted wantiele 6 of this chapter or oral
hearing before the Board may be denied on a clarmefund. Requests will be liberally
granted, however, requests may be denied if themala has already been provided with
an appeals conference and oral hearing on the isaoee and has not submitted any
additional arguments or evidence.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6901, 6902, 6906, 8126, 8PRL, 9152, 12977, 12978, 12981, 30176,
30176.1, 30176.2, 30177, 30178, 30178.1, 30361630365, 32401, 32402, 32402.1, 32404,
32407, 38601, 38602, 38605, 40111, 40112, 4011H)G{141101, 41101.1, 41104, 43451,
43452, 43454, 45651, 45652, 45654, 46501, 46531660139, 50140, 50142, 55221, 55222,
55224, 60501, 60502, 60507, 60521, 60522. Hist@atifornia Code of Regulations, title 18,
sections 5022, 5023.

5000.2062 Board Approval Required for Refunds GB&r,000.

(a) If Board Staff in the assigned section or groupedaines that a refund in excess of
$50,000 should be granted, the recommendatiohéoptoposed refund must be
submitted to the Board.

(b) Once the recommendation is submitted to the BahedBoard has discretion to make
its own determination as to whether a refund isarged and in what amount, and
will do so without further documentation or testimydrom the claimant.

(c) Proposed determinations to grant claims for refoinduplicate or erroneous
payments made through the electronic funds trapstegram are exempt from the
requirements of subdivision (a).

(d) Proposed determinations to grant claims for refoinduplicate or erroneous
payments made through the electronic funds trapstagram in excess of $50,000
must be submitted to the Executive Director forrappl. If the Executive Director
approves, Board Staff in the assigned sectionaumwill send the claimant a notice
of refund showing the amount to be refunded, amadl blave a refund warrant
prepared and sent to the claimant.

(e) Diesel Fuel Tax Law. Claims for refund filed pusstito Revenue and Taxation

Code sections 60501 and 60502 may be approvedwritoonplying with the
requirements of this section.
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(H If Board Staff in the assigned section or group determined that a refund in excess
of $50,000 should be denied, and the claimant badisagreed with such
determination by requesting an appeals confererittetine Appeals Division or oral
hearing before the Board, or confirmed a prior esjfior such a conference or
hearing, or such prior requests were denied, tt@menendation to deny the refund
shall be submitted to the Board for approval ayiged in subdivision (a).

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6901, 8126, 9151, 1297%B0&401, 38601, 40111, 41100, 43451,
45651, 46501, 50139, 55221, 60521.

5000.2063 Credits and Offsets May Reduce Refunds.

(a) The amount shown as a refund on a notice of refsitite amount due to the
claimant. However, that amount may not be paiddtly to the claimant in a refund
warrant because such amounts are subject to bezdged or offset against other
amounts owed by the claimant, which are then ddepayable.

(b) Any portion of a claimant’s refund remaining aftiee refund has been credited or
offset against other amounts that are then dugayable from the claimant will be
refunded to the claimant and paid to the claimarat refund warrant.

(c) Diesel Fuel Tax Law. Credits claimed on a returtigeu of claiming a refund
pursuant to Revenue and Taxation Code sectionsl6@ad 60502 are not subject to
the requirements of this section.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 4041128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6483, 6512, 6901, 8126, 888®2, 9151, 12426, 12977, 30176,
30176.1, 30176.2, 30177, 30203, 30222, 30361, 3&BL2, 38601, 40073, 40082, 40111,
41072, 41081, 41100, 43201, 43451, 45201, 4565201616252, 46501, 50113, 50139, 55001,
55221, 60521.

5000.2064 Combined Claims for Refund on Behalf lafs€ of Taxpayers.

(a) This section only applies to combined clainsrédund of the Sales and Use Tax,
including State-administered local sales, transastiand use taxes.

(b) Procedures Required of Class Representatihe. rdpresentative claiming a refund
on behalf of members of a class shall establish:

(1) That it is more beneficial to the class anthi State to proceed as a
combined claim for refund rather than individually.

(2) The existence and the composition of the clastding:
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(A) A description of the members sufficient to iti§nthe persons making
up the class.

(B) The approximate number of persons in the class.

(C) The manner in which and the time when the atassbers shall be
identified and notified of the pendency of the cameld claim.

(3) The issues of law and the issues of fact ttetammon to all class members
and those that are not, and the approximate nuaflass members affected
by each issue that is not common to all.

(4) The representative’s written authority to axte@presentative for each class
member, which authority shall authorize Board Staffelease to the
representative any confidential information in Bward's files that may be
required in connection with the claim. This stadé@tmmay include a separate
claim for refund by the class member or may stad¢ the class member joins
in the combined claim.

(5) That the representative is a member of thes@dasl when and how the
representative became a member. In addition, ammua legal or factual
issues pertaining to the representative’s claimamnddifferences between the
representative’s status as a class member andfthay other class member
shall be described.

(6) That the representative can fairly and adedyatetect the interests of each
member of the class and that the representatintEsasts are not antagonistic
to members of the class.

(7) When requested by Board Staff, that each mewitde class has been
notified of the pendency of the claim and each mamhlas had a reasonable
opportunity to join in or be excluded from the canda claim.

(c) Action to be Taken by Board Staff.

(1) If Board Staff finds that the claim is a propembined claim it shall, to the
extent possible, act upon the claim in the sameneratihat it would act on
any other claim. If Board Staff finds that theiglas not a proper combined
claim, it shall act only on claims by individual mbers and notify the
representative that the claim is not valid as berg. In determining the
amount of any refund due to any member of the cthssrefund shall be
limited to the amount of tax overpayment by thatrher under the tax law
pursuant to which the claim was filed.

(2) Before a refund will be made to any membeihefdlass, the amount of the
tax overpayment by the member shall be establiahddhe representative or
member shall furnish or make available to Boardf@ihcontracts,
documents, or records (or copies thereof) necessamgrify the overpayment
and the amount thereof. If such contracts, docusnen records are not
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presented to or made available to Board Staffrepeesentative or member,
shall be deemed to have failed to exhaust the astrative remedies.

(d) Effect of Action on Combined Claims.

(1) Failure to commence a court action within 99sdafter the mailing of the
notice of the Board’s action on a refund claim esv/jgled in the tax law
pursuant to which the claim was filed constitutesagéver of any demand
against the state on account of alleged overpaynérttis waiver, however,
does not apply with respect to persons who havemoeiously been notified
of the claim, or who have notified Board Staff thaty desire to be excluded
from the combined claim. Nor does the waiver apgh respect to persons
involved in a claim to the extent it has been dedanvalid as distinguished
from persons as to whom a claim has been denied.

(2) A judgment in any court action filed with regp& the denial of any claim is
res judicata as to the claimant’s tax liabilityowerpayments for the period
involved.

Note: Authority cited: Government Code sectiobdfya); Revenue and Taxation Code
sections 7051, 7202, 7203, 7261, 7262 and 727Cer&ee: Revenue and Taxation Code
sections 6814, 6904 and 6932. History: Califo@aale of Regulations, title 18, section 5024.

Article 4A: Requests for Innocent Spouse Relief Urgl the Sales and Use Tax Law

5000.2070 Persons Who May File, Contents of, andnidraof Filing Requests for Innocent Spouse
Relief (Sales and Use Tax, including State-adnengst local sales, transactions, and use
taxes).

5000.2071 Acknowledgement and Review of Requestlfmcent Spouse Relief.

5000.2072 Requests for Reconsideration by the Board

5000.2070 Persons Who May File, Contents of, andnidrnof FilingRequests for Innocent
Spouse Relief (Sales and Use Tax, including Stameisistered local sales,
transactions, and use taxes).

(&) Who May Request Relief. A divorced or separateividual that has a sales or use
tax liability and meets the requirements of CahfarCode of Regulations, title 18,
section 1705.1, subdivision (a), may file a reqéesinnocent spouse relief with the
Board.

(b) Request Requirements. A request for innocent spalief shall be:

(1) In writing.
(2) Signed and dated by the individual requesting frelie

(3) Specifically request innocent spouse tax relief.

(4) Identify the tax from which relief is sought.
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(5) Contain all of the information requested on FormEB&B2-A, including a
specific explanation as to why the individual resfurey relief believes he or
she should not be held responsible for the taxlilalat issue.

(c) Use of Forms. A request for innocent spouse reliepared and filed on a completed
Form BOE-682-A will satisfy all the requirementssafbdivision (b) of this section.

(d) Limitation Period. A request for innocent spousigef must be filed with the Board
within the time periods provided in California CoofeRegulations, title 18, section
1705.1, subdivision (e).

(e) Filing Requests. The Board encourages the uskedfenic means (i.e., facsimile, e-
mail, etc.) for the filing of request for innocesgouse relief and related documents.
A request for innocent spouse relief or relatedudoent may be filed electronically
pursuant to this section if a copy of the documettansmitted to the Offer in
Compromise Section in accordance with instructiomesided on the Board’s website
atwww.boe.ca.gov Requests for innocent spouse relief may be ohailehe Offer
in Compromise Section at the following address:

Offer in Compromise Section, MIC: 52
State Board of Equalization

P.O. Box 942879

Sacramento, CA 94279-0052

A request for innocent spouse relief and relatedid@ents may also be hand
delivered to the Board’s headquarters at 450 NeStneSacramento, California. The
Chief of Board Proceedings may reject any requasnhocent spouse relief or
related document filed in any manner that is nthazed by this section.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 7202, 7203, 7261, 7262, 7270. Referencereiie and Taxation Code section 6456.
History: California Code of Regulations, title E&ction 1705.1.

5000.2071 Acknowledgement and Review of Reguestihfmcent Spouse Relief.

(a) Assignment and Review. Once received, a requestriocent spouse relief will be
assigned to Board Staff in the Offer in Compronsgetion who will:

(1) Send the individual requesting relief an acknowéebigter containing the
contact information for the Offer in Compromise @&t

(2) Inform the non-requesting spouse that the requesbken filed and the basis
for the request, and permit the non-requesting spoa submit information to
support or counter the request.

(3) Evaluate the merits of the request.

(4) Request additional documentation from the individaguesting relief, if
necessary.
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(b) Granted Request for Innocent Spouse Relief. Ifr@&aff in the Offer in
Compromise Section approves a request for innagnise relief, Board Staff will
prepare and send the individual who requested eletter explaining the relief that
was granted.

(c) Denied Request for Innocent Spouse Relief. If B&taff in the Offer in
Compromise Section determines that a request fmcient spouse relief should be
denied, Board Staff in the Offer in Compromise #ecwill:

(1) Prepare and send the individual requesting relleftar explaining why the
request was denied; and

(2) If it appears that the individual requesting reh@fjht be eligible for other
equitable relief as provided for in California CoafeRegulations, title 18,
section 1705.1, subdivision (h), Board Staff in @fi#er in Compromise
Section will include a questionnaire and finansiatement for the individual
requesting relief to complete and return.

(d) Requests for Other Equitable Relief. If the indival requesting relief returns a
completed questionnaire and financial statementdB8#aff in the Offer in
Compromise Section will review the documents toitether equitable relief is
warranted using the factors provided for in CahfarCode of Regulations, title 18,
section 1705.1, subdivision (h). Once this reviewompleted, Board Staff in the
Offer in Compromise Section will mail the individuaquesting relief a letter
granting or denying equitable relief and explainivigy such relief was granted or
denied.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 7202, 7203, 7261, 7262, 7270. Referencereie and Taxation Code section 6456.
History: California Code of Regulations, title E&ction 1705.1.

5000.2072 Requests for Reconsideration by the Board

(a) If a request for other equitable relief is denite, individual requesting relief may
request that the denial be reconsidered by thedBataain oral hearing as provided for
in California Code of Regulations, title 18, sentib/05.1, subdivision (h). A request
for an oral hearing may be denied on a requeditfuer equitable relief, however,
requests will be liberally granted.

(b) An oral hearing may be requested by following tieructions contained on the
denial letter described in section 5000.2071, susidn (d).

(c) If arequest for an oral hearing is granted, tliividual requesting relief may be

required to participate in an appeals conferendle tie Appeals Division prior to the
oral hearing.

37



Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 7202, 7203, 7261, 7262, 7270. Referencereie and Taxation Code section 6456.
History: California Code of Regulations, title E&ctions 1705.1, 5023.

Article 4B: Successor’'s Request for Relief of Penigl Under the Sales and Use Tax Law

5000.2075 Successor’'s Request for Relief.

5000.2075 Successor’'s Request for Relief.

A successor requesting relief from penalties asigeal for in California Code of
Regulations, title 18, section 1702, subdivisioy{Zil may include its request for relief in
its petition for reconsideration or amend its poegly filed petition to include such
request. If the successor has not filed a petfomeconsideration and does not intend to
do so, the successor may file a request for rigbeh penalties without filing a petition
for reconsideration. Every successor’s requestdioef filed pursuant to this section
shall include a written statement signed under pgoéperjury stating the facts upon
which the claim for relief is based, whether or ti@ request is included in a petition for
reconsideration. Such request for relief shalfiled in accordance with the procedures
provided in article 2A of this chapter for filingpetition for redetermination concerning
the Sales and Use Tax Law.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code section
7051. Reference: Revenue and Taxation Code se@id4. History: California Code of
Regulations, title 18, section 1702.

Article 4C: Other Requests for Relief of Penaltiesand Interest

5000.2080 No Independent Right to Oral Board Heaoim a Request for Relief; Applicable
Procedures for Requests Included in Petitions am@; and Association with Related

Petitions or Claims.

5000.2081 Authority to Grant Relief for Reasonabise and Contents of Requests for Relief for
Reasonable Cause

5000.2082 Authority to Grant Relief Due to Unreasule Error or Delay and Contents of Requests
for Relief Due to Unreasonable Error or Delay.

5000.2083 Authority to Grant Relief Due to Reasdadteliance on Written Advice and Contents of
Reguests for Relief Due to Reasonable Reliance otteW Advice.

5000.2084 Authority to Grant Relief Due to Disasted Contents dRequests for Relief Due to
Disaster.

5000.2085 Filing Requests for Relief.

5000.2086 Assignment and Acknowledgement of ReguesiRelief.

5000.2087 Reviewing Requests for Relief.

5000.2080 No Independent Right to Oral Board Hepoim a Request for Relief; Applicable
Procedures for Requests Included in Petitions am@; and Association with
Related Petitions or Claims.

(a) In general, a person filing a request for reliesa#ed in this article does not have a
right to an oral hearing before the Board on secjuest. A request for an oral
hearing on a request for relief may be grantedeoiet!.

38



(b) If a request for relief described in this artidancluded in a timely filed petition for
redetermination or petition for reconsiderationclaim for refund, the procedures
applicable to such petitions or claims will appbythe request for relief. A request
for relief included in a petition for redetermiratior petition for reconsideration, or
claim for refund must satisfy all of the requirertseaf this article applicable to such
request for relief.

(c) Any request for relief filed pursuant to this aeicnay be associated with any
pending petition for redetermination, petition feconsideration, or claim for refund
filed by the same person and covering the sameg&s the request for relief.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6592, 6593, 6593%6,66657, 7657.1, 7658, 7658.1, 8877,
8878, 8878.1, 8879, 12636, 12637, 30282, 302838R6230284, 32255, 32256, 32256.5,
32257, 38452, 38453, 38454, 38455, 40102, 401316, 40104, 41096, 41097, 41097.5,
41098, 43157, 43158, 43158.5, 43159, 45155, 4A%K6.5, 45157, 46156, 46157, 46157.5,
46158, 50112.2, 50112.3, 50112.4, 50112.3, 5015P412.5, 55044, 55045, 55046, 55046.5,
60209, 60210, 60211, 60212. History: Californ@d€ of Regulations, title 18, section 5022.

5000.2081 Authority to Grant Relief for Reasondbiise and Contents of Requests for
Relief for Reasonable Cause

(a) Authority to Grant Relief. If a person’s failure tnake a timely return, report,
payment, or prepayment, or failure to comply withréten notice issued pursuant to
Revenue and Taxation Code section 6074, subdiv{sipis due to reasonable cause
and circumstances beyond the person’s controlpaodrred notwithstanding the
exercise of ordinary care and the absence of Wwitkfglect, the person may be
relieved of the following penalties imposed under:

(1) Sales and Use Tax Law. Revenue and Taxation Gadmgs 6074, 6476,
6477, 6479.3, 6480.4, 6480.8, 6511, 6565, 65911.205073, and 7074.

(2) Motor Vehicle Fuel Tax Law. Revenue and Taxatia@d€sections
7655,7659.5, 7659.6, 7659.9, 7660, 7705, 7713, ,7a1ab 7727

(3) Use Fuel Tax Law. Revenue and Taxation Code sec8360, 8801, 8854,
and 8876.

(4) Tax on Insurers Law. Revenue and Taxation Cod#osscl2258, 12282,
12287, 12631, 12632, and 12633.

(5) Cigarette and Tobacco Products Tax Law. Revendd aration Code
sections 30171, 30190, 30221, 30264, and 30281.

(6) Alcoholic Beverage Tax Law. Revenue and TaxatiodéCsections 32252,
32260, 32291, and 32305.
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(7) Timber Yield Tax Law. Revenue and Taxation Codgisas 38421 and
38451.

(8) Energy Resources Surcharge Law. Revenue and daxatde sections
40067, 40081, 40096, and 40101.

(9) Emergency Telephone Users Surcharge Law. Revenliéaxation Code
sections 41060, 41080, 41090, and 41095.

(10) Hazardous Substances Tax Law. Revenue aratioaxCode sections
43155, 43170, and 43306.

(11) Integrated Waste Management Fee Law. Revandd axation Code
sections 45153, 45160, and 45306.

(12) Oil Spill Response, Prevention, and AdministraFees Law. Revenue and
Taxation Code sections 46154, 46154.1, 46160, 462%1 46356.

(13) Underground Storage Tank Maintenance Fee LRexenue and Taxation
Code sections 50112, 50112.7, and 50119.

(14) Fee Collection Procedures Law. Revenue amdfiGn Code sections
55042, 55050, and 55086.

(15) Diesel Fuel Tax Law. Revenue and TaxationeCgettions 60207, 60250,
60301, 60338, 60355, 60361, and 60361.5.

(b) Contents of Request.

(1) A request for relief based upon reasonableecaund circumstances beyond
the person’s control shall be in writing, identifie penalty from which relief
is sought, state the specific facts upon whichréggiest for relief is based,
and be signed by the person requesting relief upelealty of perjury.

(2) Form BOE-735, Request for Relief of Penaltyyrha used to prepare and
submit a request for relief pursuant to this sectio

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6592, 7657, 8877,8,28882, 32255, 38452, 40102, 41096,
43157, 45155, 46156, 50112.2, 55044, 60209.

5000.2082 Authority to Grant Relief Due to Unreasue Error or Delay and Contents of
Reqguests for Relief Due to Unreasonable Error dayDe

(&) A person may be relieved of interest imposed utitketax and fee laws described in
subdivision (b) of this section, if the person wasarged interest due to:
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(1) Unreasonable error or delay:
(A) By Board Staff acting in his or her official cap@g¢iand

(B) No significant aspect of the error or delay isiltitable to an act or
failure to act by the tax or fee payer.

(2) An error by an employee of the Department of M&tehicles in calculating
the use tax due on a vehicle or vessel registerrtine Department of Motor
Vehicles.

(b) This section applies to interest imposed undeSdles and Use Tax Law, Motor
Vehicle Fuel Tax Law, Use Fuel Tax Law, Cigarettd dobacco Products Tax Law,
Alcoholic Beverage Tax Law, Timber Yield Tax Lawpétgy Resources Surcharge
Law, Emergency Telephone Users Surcharge Law, idamarSubstances Tax Law,
Integrated Waste Management Fee Law, Oil Spill Bese, Prevention, and
Administration Fees Law, Underground Storage Tarknténance Fee Law, Fee
Collection Procedures Law, and Diesel Fuel Tax Law.

(c) A request for relief of interest based upon thaugbset forth in subdivision (a) of
this section shall:

(1) Be in writing;

(2) Specifically identify the error or delay that cadgbe person requesting relief
to be charged interest;

(3) Specifically identify the period for which interagtief is sought; and
(4) Be signed by the person requesting relief undealpenf perjury.

(d) Form BOE 735-A, Request for Relief of Intergsireasonable Error or Delay, may
be used to prepare and submit a request for galiesfuant to this section.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 4041128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6593.5, 7658.1, 8878.5,36282256.5, 38455, 40103.5, 41097.5,
43158.5, 45156.5, 46157.5, 50112.4, 55046, 60212.

5000.2083 Authority to Grant Relief Due to Reasdadteliance on Written Advice and
Contents oRequests for Relief Due to Reasonable Reliand&/ntten Advice.

(a) A person may be relieved from liability for the pagnt of a tax or fee imposed under
the tax and fee laws identified in subdivisiond€}his section, including any
penalties and interest added thereto, where th#iti@s resulted from the person’s
failure to make a timely report, return or paymand such failure is found to be due
to reasonable reliance on:
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(1) Written advice given under the conditions set fantiCalifornia Code of
Regulations, title 18, section 1705, subdivisiongbsection 4902,
subdivision (b); or

(2) Written advice in the form of an annotation or llegeing of counsel under
the conditions set forth in California Code of Riegions, title 18, section
1705, subdivision (c) or section 4902, subdivigion or

(3) Written advice given in a prior audit of that peramder the conditions set
forth in California Code of Regulations, title X&ction 1705, subdivision (d)
or 4902, subdivision (d).

(b) Written advice may only be relied upon by the persowhom it was originally
issued or a legal or statutory successor to thabpe

(c) This section applies to taxes and fees imposedruhdeSales and Use Tax Law,
Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Cigde and Tobacco Products
Tax Law, Alcoholic Beverage Tax Law, Timber YieldX Law, Energy Resources
Surcharge Law, Emergency Telephone Users SurchangeHazardous Substances
Tax Law, Integrated Waste Management Fee Law, @il Response, Prevention
and Administration Fee Law, Underground StoragekTdaintenance Fee Law, Fee
Collection Procedures Law, and the Diesel Fuel Oax.

(d) A request for relief due to reasonable reliancenupdtten advice shall:
(1) Be in writing;
(2) Include the specific facts upon which the rexjder relief is based,;
(3) Be signed by the person requesting relief upeealty of perjury; and

(4) Include an attached copy of the person’s writegjuest for written advice and
a copy of the written advice relied upon.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601, Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6596, 7657.1, 8879, 30282538 38454, 40104, 41098, 43159, 45157,
46158, 50112.5, 55045, 60210. History: Califor@mde of Regulations, title 18, section 1705.

5000.2084 Authority to Grant Relief Due to Disasiad Contents of Requests for Relief
Due to Disaster.

(a) If a person’s failure to make a timely return oyipe&nt was due to a disaster, and
occurred notwithstanding the exercise of ordinane@nd the absence of willful
neglect, the person may be relieved of interesbsed under:

(1) Sales and Use Tax Law. Revenue and Taxation Gad®ss 6459, 6480.4,
6480.8, 6513, 6591, and 6592.5.
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(2) Motor Vehicle Fuel Tax Law. Revenue and Taxati@u€sections 7655,
7656, 7659.9, 7661, and 7706.

(3) Use Fuel Tax Law. Revenue and Taxation Code sec8354, 8760, 8303,
and 8876.

(4) Tax on Insurers Law. Revenue and Taxation Codgosscl2258, 12287,
12307, 12631, and 12632.

(5) Cigarette and Tobacco Products Tax Law. Revendd aration Code
sections 30815, 30190, 30223, and 30281.

(6) Alcoholic Beverage Tax Law. Revenue and TaxatiodeéCsections 32252,
32253, 32260, and 32291.

(7) Timber Yield Tax Law. Revenue and Taxation Codgisas 38405, 38423,
and 38451.

(8) Energy Resources Surcharge Law. Revenue and daxatde sections
40065, 40067, 40083, and 40101.

(9) Emergency Telephone Users Surcharge Law. Revernliéaxation Code
sections 41054, 41060, 41082, and 41095.

(10) Hazardous Substances Tax Law. Revenue aratioaxCode sections
43154, 43155, 43170, and 43201.

(11) Integrated Waste Management Fee Law. Revandd axation Code
sections 45152, 45153, 45160, and 45201.

(12) Oil Spill Response, Prevention, and AdministraFees Law. Revenue and
Taxation Code sections 46153, 46154, 46160, an83162

(13) Underground Storage Tank Maintenance Fee LRexenue and Taxation
Code sections 50111, 50112, and 50112.7.

(14) Fee Collection Procedures Law. Revenue amdfiGm Code sections
55041, 55042, 55050, and 55061.

(15) Diesel Fuel Tax Law. Revenue and TaxationeCzettions 60207, 60208,
60250, 60302, and 60339.

(b) A request for relief of interest due to a disastall:
(1) Be in writing;

(2) Identify the disaster due to which relief is soyght
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(3) Identify the period for which relief is sought; and
(4) Be signed by the person requesting such relief upeiealty of perjury.

(c) Form BOE-27, Penalty and Interest Relief for Diea$tictims, may be used to
prepare and submit a request for relief pursuatitisosection.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6593, 7658, 8878, 126383032256, 38453, 40103, 41097, 43158,
45156, 46157, 50112.3, 55046.5, 60211.

5000.2085 Filing Requests for Relief.

(a) A request for relief of an unpaid amount may bediin the manner provided in
section 5000.2020 for the filing of a petition fedetermination concerning the same
tax or fee law at issue in the request for relief.

(b) A request for relief of a previously paid amountynbe filed in the manner provided
in section 5000.2057 for the filing of a claim f@fund concerning the same tax or
fee law at issue in the request for relief.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6592, 6593, 65933666657, 7657.1, 7658, 7658.1, 8877,
8878, 8878.1, 8879, 12636, 12637, 30282, 3028383R6230284, 32255, 32256, 32256.5,
32257, 38452, 38453, 38454, 38455, 40102, 40101316, 40104, 41096, 41097, 41097.5,
41098, 43157, 43158, 43158.5, 43159, 45155, 4A%K6.5, 45157, 46156, 46157, 46157.5,
46158, 50112.2, 50112.3, 50112.4, 50112.5, 55084 %5, 55046, 55046.5, 60209, 60210,
60211, 60212.

5000.2086 Assignment and Acknowledgement of RequesRelief.

(a) Sales and Use Tax Law.

(1) Generally, a request for relief of an unpaid amdied pursuant to the Sales
and Use Tax Law shall be assigned to and reviewdgblard Staff in the
Petitions Section. However, a request for relfedmamount included in a
return, shall be assigned to and reviewed by B8&aff in the Return
Analysis Section whether the amount is paid or not.

(2) A request for relief of a previously paid amoutedi pursuant to the Sales and
Use Tax Law may be treated as a claim for refund,assigned to and
reviewed by Board Staff in the Audit Determinatienmd Refund Section
under the procedures contained in article 3 of¢hapter.

(b) Special Taxes.
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(1) A request for relief filed pursuant to any tax ee law governed by this
chapter (other than the Sales and Use Tax Lawll, hassigned to and
reviewed by Board Staff in the appropriate sectiogroup responsible for
the particular tax or fee law concerned.

(2) If the request for relief concerns previously padounts, the request will be
treated as a claim for refund, and assigned taewvidwed by Board Staff in
the appropriate section or group under the proedcontained in article 3 of
this chapter.

(c) Once the request for relief is assigned, the asdid@oard Staff will promptly send
the person requesting relief an acknowledgemetatrlebntaining the contact
information for the assigned section or group, Whitay include a request for
additional information.

(d) The provisions of this section do not applyaquests for relief included in a petition
for redetermination, petition for reconsiderationgclaim for refund that are reviewed
in accordance with the procedures applicable th petitions or claims.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and Taxation
Code sections 6074, 6592, 6593, 6593.5, 6596, 76&%7,.1, 7658, 7658.1, 8877, 8878, 8878.1,
8879, 12636, 12637, 30282, 30283, 30283.5, 30ZBK5 32256, 32256.5, 32257, 38452,
38453, 38454, 38455, 40102, 40103, 40103.5, 4041206, 41097, 41097.5, 41098, 43157,
43158, 43158.5, 43159, 45155, 45156, 45156.5, 4546156, 46157, 46157.5, 46158, 50112.2,
50112.3,50112.4, 50112.5, 55044, 55045, 550464&5060209, 60210, 60211, 60212.

5000.2087 Reviewing Requests for Relief.

(a) The assigned Board Staff will review a requestrébief to:
(1) Determine if the request satisfies the requiremeftsis article 4C; and
(2) Determine if relief is warranted.

(b) In reviewing a request for relief, the assigned@dataff may request additional
information from the person requesting relief.

(c) Once the review is completed, the assigned Boaffl By determine that:
(1) No relief is warranted;
(2) Partial relief is warranted; or

(3) Full relief is warranted.
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(d) Once the determination in subdivision (c) of thestson is made, the assigned Board
Staff shall prepare and mail the person requesélhef a letter containing his or her
decision and an explanation thereof.

(e) If the person requesting relief disagrees withabgigned Board Staff's decision, the
person requesting relief may request reconsideratiohe decision by the Deputy
Director of the Sales and Use Tax or Special T®egzrtment, as appropriate.
Thereafter, the Deputy Director responsible fortdreor fee law concerned shall
prepare and mail the person requesting reconsideratetter containing his or her
decision on the request for reconsideration.

(H If the person requesting relief disagrees withDieguty Director’s decision under
subdivision (e) of this section, the person mayiestjan oral hearing before the
Board. While a person requesting relief under $keigtion does not have a right to an
oral hearing before the Board, a request for ahhmaring on a request for relief may
be granted. . If a request for an oral hearirgyasted, the Board may require that
the person requesting relief participate in an afgpeonference conducted under
article 6 of this chapter prior to the oral hearing

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6592, 6593, 65933666657, 7657.1, 7658, 7658.1, 8877,
8878, 8878.1, 8879, 12636, 12637, 30282, 302838R6230284, 32255, 32256, 32256.5,
32257, 38452, 38453, 38454, 38455, 40102, 40101316, 40104, 41096, 41097, 41097.5,
41098, 43157, 43158, 43158.5, 43159, 45155, 4A%K6.5, 45157, 46156, 46157, 46157.5,
46158, 50112.2, 50112.3, 50112.4, 50112.5, 550884 %5, 55046, 55046.5, 60209, 60210,
60211, 60212.

Article 5: Claims (Inquiries) of Incorrect or Non-Distribution of Local and District Taxes

5000.2090 Filing and Reviewing Claims and Inquifesgarding Incorrect or Non-Distribution of
Local and District Taxes.

5000.2090 Filing and Reviewing Claims and InquilRegarding Incorrect or Non-
Distribution of Local and District Taxes.

(a) A claim or inquiry regarding the incorrect or noistdbution of local or district taxes
shall meet the requirements of California Code efirations, title 18, sections 1807
and 1828, respectively.

(b) The Board encourages the use of electronic meanbkéddiling of claims and
inquiries. A claim or inquiry, or supporting docant, may be filed electronically
pursuant to this section if it is transmitted te thllocation Group in accordance with
instructions provided on the Board’s websitevatw.boe.ca.gov A claim or inquiry,
or supporting document, may also be hand deliveréde Board’'s headquarters at
450 N Street in Sacramento, California, or maitethe:

Allocation Group

46



Audit Determination and Refund Section, MIC: 39
Board of Equalization

P.O. Box 942879

Sacramento, CA 94279-0039

The Chief of Board Proceedings may reject any clainmquiry, or related
document, filed in any manner that is not authatizg this section.

(c) A claim or inquiry will be acknowledged and reviehi@ accordance with the
procedures contained in California Code of Regoitej title 18, section 1807 or
1828.

Note: Authority cited: Government Code sectiobd; Revenue and Taxation Code Sections
7202, 7203, 7261, 7262, 7270; Public Resources Gecltons 42475, 42881. Reference:
Revenue and Taxation Code sections 7209, 7223omyisCalifornia Code of Regulations, title
18, sections 1807 and 1828.

Article 6: Appeals Conferences

5000.2100 Referral to Appeals Division for Appe@tnference; Preferred Location for Appeals
Conference.

5000.2101 Notice of Appeals Conference: Responditice of Appeals Conference; Submission
of Additional Arguments and Evidence; Recording Apls Conferences.

5000.2102 Requests to Reschedule or Postpone Ap@eaferences.

5000.2103 Ways to Expedite an Appeals Conference.

5000.2104 Conducting the Appeals Conference; Badi¢he Appeals Conference; Nature of the
Appeals Conference; Failure to Appear.

5000.2105 Issuance and Contents of a Decision aedrRmendation.

5000.2106 Appeals Staff Recommendations; Requasidconsideration; Requests for Oral
Hearings.

5000.2107 Issuance of Post Appeals Conference éotic

5000.2108 Procedures for Conducting Board Hearings.

5000.2100 Referral to Appeals Division for Appe@tnference; Preferred Location for
Appeals Conference.

(a) If a petition for redetermination, petition for matsideration, claim for refund, or
request for innocent spouse or other equitablefrelireferred to the Appeals
Division for an appeals conference, Board Staff @ohtact the petitioner, claimant,
or person requesting relief:

(1) To verify and update the person’s contact infororgtand

(2) Inquire as to whether the person would prefer tinatppeals conference be
held at a specific location.

(b) Unless the petitioner, claimant, or person requgstlief indicates another
preference, the appeals conference will be heldardistrict office that conducted
the petitioner’s audit, recommended denial of taéetant’s claim for refund, or
recommended denial of a person’s request for relief
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Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and Taxation
Code sections 6074, 6456, 6538, 6562, 6592, 6588.6, 6596, 6814, 6901, 6902, 6906, 6981,
7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 77116838728, 8191, 8828, 8828.5, 8852, 8877,
8878, 8878.1, 8879, 9151, 9152, 9196, 12429, 1263637, 12951, 12977, 12978, 12981,
30175, 30176, 30176.1, 30176.2, 30177, 30178, 30138243, 30243.5, 30262, 30282, 30283,
30283.5, 30284, 30361, 30362, 30365, 30421, 3225%6, 32256.5, 32257, 32302, 32312,
32313, 32401, 32402, 32402.1, 32404, 32407, 32ZBUB3, 38435, 38443, 38452, 38453,
38454, 38455, 38601, 38602, 38605, 38631, 4009)2010103, 40103.5, 40104, 40111,
40112, 40115, 40121, 41087, 41096, 41097, 4109108, 41100, 41101, 41104, 41107,
43157, 43158, 43158.5, 43159, 43303, 43351, 438551, 43452, 43454, 43491, 45155,
45156, 45156.5, 45157, 45303, 45352, 45353, 4588352, 45654, 45801, 46156, 46157,
46157.5, 46158, 46302, 46303, 46353, 46501, 468880)5, 46511, 50112.2, 50112.3, 50112.4,
50112.5, 50116, 50120.2, 50120.3, 50139, 50140450151, 55044, 55045, 55046, 55046.5,
55083, 55102, 55103, 55221, 55222, 55224, 552810%00210, 60211, 60212, 60332, 60333,
60352, 60501, 60502, 60506, 60507, 60521, 605Z8K0History: California Code of
Regulations, title 18, section 5023.

5000.2101 Notice of Appeals Conference: Responditice of Appeals Conference;
Submission of Additional Arguments and Evidencecdding Appeals
Conferences.

(a) Board Proceedings Staff shall prepare and maip#tigéioner, claimant, or person
requesting relief a Notice of Appeals Conferendeictv shall include the date, time,
and location of the appeals conference.

(b) Board Proceedings Staff shall include a Responsitime of Conference form with
each Notice of Appeals Conference. A recipierd dlotice of Appeals Conference
should complete and return the Response to NotiG®oference within 15 days of
the date Board Proceedings Staff mailed the Natidgppeals Conference.

(c) If the petitioner, claimant, person requestingefelor other person described in
section 5000.2104 (other than the conference hplaer not already submitted all of
its written arguments and documentary evidence poithe issuance of the Notice of
Appeals Conference, the arguments and evidencddshewsubmitted to the Appeals
Division within 15 days of the date Board ProcegdiStaff mailed the Notice of
Appeals Conference.

(d) Appeals conferences are not recorded. If theipedét, claimant or person requesting
relief would like to record the appeals conferetimeperson must check the
appropriate box on the Response to Notice of Cenfar and agree to provide a copy
of any recording or transcript to the Appeals Dimisupon request.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and Taxation
Code sections 6074, 6456, 6538, 6562, 6592, 6588.6, 6596, 6814, 6901, 6902, 6906, 6981,
7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 77116838728, 8191, 8828, 8828.5, 8852, 8877,
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8878, 8878.1, 8879, 9151, 9152, 9196, 12429, 1263637, 12951, 12977, 12978, 12981,
30175, 30176, 30176.1, 30176.2, 30177, 30178, 30138243, 30243.5, 30262, 30282, 30283,
30283.5, 30284, 30361, 30362, 30365, 30421, 322556, 32256.5, 32257, 32302, 32312,
32313, 32401, 32402, 32402.1, 32404, 32407, 3238UB3, 38435, 38443, 38452, 38453,
38454, 38455, 38601, 38602, 38605, 38631, 400921010103, 40103.5, 40104, 40111,
40112, 40115, 40121, 41087, 41096, 41097, 4109108, 41100, 41101, 41104, 41107,
43157, 43158, 43158.5, 43159, 43303, 43351, 438551, 43452, 43454, 43491, 45155,
45156, 45156.5, 45157, 45303, 45352, 45353, 4585352, 45654, 45801, 46156, 46157,
46157.5, 46158, 46302, 46303, 46353, 46501, 4688805, 46511, 50112.2, 50112.3, 50112.4,
50112.5, 50116, 50120.2, 50120.3, 50139, 501404 50151, 55044, 55045, 55046, 55046.5,
55083, 55102, 55103, 55221, 55222, 55224, 55280%10210, 60211, 60212, 60332, 60333,
60352, 60501, 60502, 60506, 60507, 60521, 605Z8K0History: California Code of
Regulations, title 18, section 5023.

5000.2102 Reqguests to Reschedule or Postpone Appeaferences.

(a) The Board encourages the use of electronic meansféicsimile, e-mail, etc.) for the
filing of requests to postpone or reschedule arealspconference. A request to
postpone or reschedule an appeals conference nfdgdelectronically pursuant to
this section if it is transmitted to the Board Rredings Division in accordance with
instructions provided on the Board’s websitevaiw.boe.ca.gov Requests to
postpone or reschedule an appeals conference s@apalhand delivered to the
Board’s headquarters at 450 N Street in Sacram@atidprnia, or mailed to the:

Board Proceedings Division, MIC: 97
State Board of Equalization

P.O. Box 942879

Sacramento, CA 94279-0097

The Chief of Board Proceedings may reject any rsigioepostpone or reschedule an
appeals conference filed in any manner that isantitorized by this section.

(b) Rescheduling. If there is a scheduling conflictdarappeals conference scheduled to
be held in-person at headquarters, by videoconterenby telephone, the appeals
conference may be rescheduled with the same cowietelder generally within 30
days to accommodate the parties. At the discretiadhe Chief Counsel, a second
rescheduling may be allowed. Board Proceeding$ ity reschedule an appeals
conference scheduled to be heard at a districteotb a different district office, to
headquarters, to a videoconference, or a telepbonference, or may postpone the
appeals conference to the same district officer@agighed in subdivision (c).

(c) Postponement. Postponements are only applicalalepeals conferences that are
scheduled at a district office. A postponementltesn the case being placed back
into the inventory of unassigned cases and reasdighen appeals conferences are
subsequently held at such district office. If atpaequests a postponement of an
appeals conference to be held at a district offitkin 15 days after the date of the
Notice of Appeals Conference sent by Board Procemsdbtaff and has sufficient
justification for requesting the postponement, @neef of Board Proceedings may
allow the postponement. If a party requests apoostment of the appeals
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conference later than 15 days after the date dNtitece of Appeals Conference, and
can demonstrate extreme hardship (e.g., illnesghddisaster) for requesting the
postponement, the Chief Counsel may allow the postment. The Chief Counsel
may only grant a party’s second or subsequent stqagostpone a previously
postponed appeals conference if the party requeptisatponement can demonstrate
extreme hardship, however, a previously postpoppéals conference may be
rescheduled as provided in subdivision (b).

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and Taxation
Code sections 6074, 6456, 6538, 6562, 6592, 6588.6, 6596, 6814, 6901, 6902, 6906, 6981,
7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711683728, 8191, 8828, 8828.5, 8852, 8877,
8878, 8878.1, 8879, 9151, 9152, 9196, 12429, 1263637, 12951, 12977, 12978, 12981,
30175, 30176, 30176.1, 30176.2, 30177, 30178, 302138243, 30243.5, 30262, 30282, 30283,
30283.5, 30284, 30361, 30362, 30365, 30421, 3225%6, 32256.5, 32257, 32302, 32312,
32313, 32401, 32402, 32402.1, 32404, 32407, 32ZBUB3, 38435, 38443, 38452, 38453,
38454, 38455, 38601, 38602, 38605, 38631, 4009)21010103, 40103.5, 40104, 40111,
40112, 40115, 40121, 41087, 41096, 41097, 4109108, 41100, 41101, 41104, 41107,
43157, 43158, 43158.5, 43159, 43303, 43351, 438551, 43452, 43454, 43491, 45155,
45156, 45156.5, 45157, 45303, 45352, 45353, 4588352, 45654, 45801, 46156, 46157,
46157.5, 46158, 46302, 46303, 46353, 46501, 4688805, 46511, 50112.2, 50112.3, 50112.4,
50112.5, 50116, 50120.2, 50120.3, 50139, 5014410151, 55044, 55045, 55046, 55046.5,
55083, 55102, 55103, 55221, 55222, 55224, 552810%00210, 60211, 60212, 60332, 60333,
60352, 60501, 60502, 60506, 60507, 60521, 605Z8K0History: California Code of
Regulations, title 18, section 5023.

5000.2103 Ways to Expedite an Appeals Conference.

(a) Board Proceedings Staff will schedule an appeaiéecence within 60 days of
receiving written notice that the petitioner, claim, or person requesting relief has
agreed to:

(1) Attend an appeals conference at the Board’s heatdguacated at 450 N
Street, Sacramento, California;

(2) Attend a video conference at one of the Board'sidiffices with the
necessary equipment; or

(3) Participate in a telephone conference (Board Stdifplace the call).

(b) Subdivision (a) of this section only applies totvem notices sent to the Board
Proceedings Division at or before the due datb®Response to Notice of
Conference and such a written notice may be indunl¢he Response to Notice of
Conference.

(c) Once the deadline to file the written notice ddsadliin subdivision (a) of this section
has expired, Board Proceedings Staff will stilltimyschedule an appeals conference
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as soon as practicable, if the petitioner, claimanperson requesting relief notifies
the Board Proceedings Division that it is willirmappear on shortened notice.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6456, 6538, 6562, 6823, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, /0011, 8126, 8128, 8191, 8828, 8828.5,
8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 918629, 12636, 12637, 12951, 12977, 12978,
12981, 30175, 30176, 30176.1, 30176.2, 30177, 3AOB/8.1, 30243, 30243.5, 30262, 30282,
30283, 30283.5, 30284, 30361, 30362, 30365, 3B2A55, 32256, 32256.5, 32257, 32302,
32312, 32313, 32401, 32402, 32402.1, 32404, 3230¥40, 38433, 38435, 38443, 38452,
38453, 38454, 38455, 38601, 38602, 38605, 3863193110102, 40103, 40103.5, 40104,
40111, 40112, 40115, 40121, 41087, 41096, 41099945, 41098, 41100, 41101, 41104,
41107, 43157, 43158, 43158.5, 43159, 43303, 4385352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45303, 45352, 4585%H1, 45652, 45654, 45801, 46156,
46157, 46157.5, 46158, 46302, 46303, 46353, 4688802, 46505, 46511, 50112.2, 50112.3,
50112.4,50112.5, 50116, 50120.2, 50120.3, 501@4®G 50142, 50151, 55044, 55045, 55046,
55046.5, 55083, 55102, 55103, 55221, 55222, 555281, 60209, 60210, 60211, 60212,
60332, 60333, 60352, 60501, 60502, 60506, 6052830522, 60581. History: California
Code of Regulations, title 18, section 5023.

5000.2104 Conducting the Appeals Conference; Radi¢he Appeals Conference; Nature of
the Appeals Conference; Failure to Appear.

(a) Appeals Staff. The appeals conference will be bgldppeals Staff who has not had
any prior involvement in the matter being discusaetihe appeals conference. ltis
the responsibility of Appeals Staff to take a frésbk at the law and the facts and
make Appeals Staff's own objective recommendation.

(b) Department Representative. Generally, Board &t@if the appropriate Department
will be present at the appeals conference to peothd reasons for determining that a
tax or fee is due, a claim for refund should beiednor a request for relief should
not be granted. Where appropriate, other Boarfl @&y be present at the appeals
conference.

(c) Other Agency Representatives. A representative Binother state agency may be
present at appeals conferences where the tax at fegue is administered by the
representative’s agency. Such a representativ@revide his or her agency’s
reasons for determining that the tax or fee aisswlue or should not be refunded.

(d) Nature of Appeals Conference. The appeals condersmot an adversary
proceeding, it is an informal discussion of thevent facts and applicable laws. As
such, it is important that all relevant informatio@a presented to Appeals Staff.

(1) A party may submit additional written arguments doedumentary evidence
to Appeals Staff at any time before or during thpeals conference. (When
possible, such arguments and evidence should eitted within 10 days of
receipt of a Notice of Appeals Conference.)
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(2) If any party requests permission to submit addaiawritten arguments and
documentary evidence at the appeals conferenceeddptaff may grant that
party 15 days after the appeals conference to suidunh arguments and
evidence. If there is sufficient justification, pgals Staff may also grant the
requesting party an additional 15 days to subndttemhal written arguments
and documentary evidence. Appeals Staff may rattdurther extensions of
time to submit additional written arguments andudoentary evidence
without the approval of the Assistant Chief Courisethe Appeals Division
or his or her designee.

(3) If a party submits additional written arguments dodumentary evidence
after the appeals conference, the other partybgiljranted 15 days to
respond to such arguments and evidence.

(e) Failure to Appear. If a petitioner, claimant, @rgon requesting relief, or an
authorized representative fails to appear at aea@pponference, Appeals Staff will
still hold the appeals conference as scheduled.

() Once the appeals conference is concluded, Appé¢aisvBll take the petition, claim
for refund, or request for relief under considenati

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6456, 6538, 6562, 6823, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7081, 7657, 7657.1, 7658, 7658.1, 77000.5, 7711, 8126, 8128, 8191, 8828,
8828.5, 8852, 8877, 8878, 8878.1, 8879, 9151, 9B, 12429, 12636, 12637, 12951, 12977,
12978, 12981, 30175, 30176, 30176.1, 30176.2, 30178, 30178.1, 30243, 30243.5, 30262,
30282, 30283, 30283.5, 30284, 30361, 30362, 3B&1, 32255, 32256, 32256.5, 32257,
32302, 32312, 32313, 32401, 32402, 32402.1, 323m4)7, 32440, 38433, 38435, 38443,
38452, 38453, 38454, 38455, 38601, 38602, 3860313810093, 40102, 40103, 40103.5,
40104, 40111, 40112, 40115, 40121, 41087, 410989 A4141097.5, 41098, 41100, 41101,
41104, 41107, 43157, 43158, 43158.5, 43159, 4388EK 1, 43352, 43451, 43452, 43454,
43491, 45155, 45156, 45156.5, 45157, 45303, 4585353, 45651, 45652, 45654, 45801,
46156, 46157, 46157.5, 46158, 46302, 46303, 46883)1, 46502, 46505, 46511, 50112.2,
50112.3,50112.4, 50112.5, 50116, 50120.2, 501301839, 50140, 50142, 50151, 55044,
55045, 55046, 55046.5, 55083, 55102, 55103, 5322222, 55224, 55281, 60209, 60210,
60211, 60212, 60332, 60333, 60352, 60501, 605E&N&®0507, 60521, 60522, 60581.
History: California Code of Regulations, title E&ction 5023.

5000.2105 Issuance and Contents of a Decision asdrBmendation.

(a) Within 90 days after the submission of any addaiadocuments as authorized in
subdivision (d) of section 5000.2104, Appeals Sthtll issue a written report
containing Appeals Staff's findings, called a Demisand Recommendation, copies
of which shall be sent to all parties. The Chieli@sel may allow additional time
beyond the 90 days to prepare the Decision andriReemdation. Both the request
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for additional time and the granting of additiotiale shall be in writing and copies
provided to all parties to the appeals conference.

(b) If a party does not appear at the appeals confer¢hne Decision and
Recommendation will be based on all of the infoiorain the file and any additional
information provided by the parties, including infation provided at the appeals
conference.

(c) The Decision and Recommendation shall includefah® following:

(1) A concise statement of each issue raised by thigpetr, claimant, or person
requesting relief;

(2) The position of Board Staff in the appropriate Diqpant on each issue
raised by the petitioner, claimant, or person retjng relief;

(3) A statement of the relevant law applicable to aashe raised by the
petitioner, claimant, or person requesting relief;

(4) A clear application of the relevant law to all tleéevant information
presented to Appeals Staff;

(5) Appeals Staff’'s conclusions and recommendatiores afiplying the relevant
law to all of the relevant information; and

(6) A summary of any additional information or docunagiun that was not
presented to Appeals Staff, which might be reletat resolution of the
issues raised by the petitioner, claimant, or persquesting relief.

(d) Any party receiving a Decision and Recommendatna discovers a significant
factual error, should contact Appeals Staff immedya Appeals Staff may revise the
Decision and Recommendation or issue a supplemBetasion and
Recommendation to correct such errors.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 40417128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 42#881. Reference: Revenue and
Taxation Code sections 6074, 6456, 6538, 6562, 68823, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, B/0U11, 8126, 8128, 8191, 8828, 8828.5,
8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 918429, 12636, 12637, 12951, 12977, 12978,
12981, 30175, 30176, 30176.1, 30176.2, 30177, 3CRABr8.1, 30243, 30243.5, 30262, 30282,
30283, 30283.5, 30284, 30361, 30362, 30365, 3@2A55, 32256, 32256.5, 32257, 32302,
32312, 32313, 32401, 32402, 32402.1, 32404, 323@¥%40, 38433, 38435, 38443, 38452,
38453, 38454, 38455, 38601, 38602, 38605, 38631931310102, 40103, 40103.5, 40104,
40111, 40112, 40115, 40121, 41087, 41096, 41099745, 41098, 41100, 41101, 41104,
41107, 43157, 43158, 43158.5, 43159, 43303, 4385352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45303, 45352, 4585%1, 45652, 45654, 45801, 46156,
46157, 46157.5, 46158, 46302, 46303, 46353, 46880802, 46505, 46511, 50112.2, 50112.3,
50112.4,50112.5, 50116, 50120.2, 50120.3, 50184 ®, 50142, 50151, 55044, 55045, 55046,
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55046.5, 55083, 55102, 55103, 55221, 55222, 55281, 60209, 60210, 60211, 60212,
60332, 60333, 60352, 60501, 60502, 60506, 6052830522, 60581. History: California
Code of Regulations, title 18, section 5023.

5000.2106 Appeals Staff Recommendations; RequasiBdconsideration; Requests for
Oral Hearings.

(a) Appeals Staff may make the following recommendationthe Decision and
Recommendation:

(1) Deny the petition, claim, or request for reliefts entirety.
(2) Grant the petition, claim, or request for relieftsentirety.
(3) Grant the petition, claim, or request for reliefpiart.

(4) That Board Staff in the appropriate DepartmentugHahe issues raised in
the petition, claim, or request for relief as sfiediin the Decision and
Recommendation.

(b) If the Decision and Recommendation recommends tehibe petition, claim, or
request for relief in whole or in part, the petitgw, claimant or person requesting
relief may:

(1) File a written request for Appeals Staff to recdesithe petition, claim, or
request for relief no later than 30-days afterDeeision and
Recommendation was issued.

(2) Disagree and file a written request for an orarimggbefore the Board no
later than 30-days after the Decision and Recomatendwas issued. (A
petitioner, claimant, or person requesting reliebvhas previously requested
an oral hearing before the Board on the same @etitiaim, or request for
relief does not need to request an oral hearitigigtime.)

(A) If an oral hearing is or was requested, BoamatPedings Staff will
schedule an oral hearing before the Board, unkegs¢quest is
waived. However, an oral hearing will not be pded if a request for
a discretionary oral hearing is denied.

(B) If an oral hearing has been requested, bstuniclear whether the
petitioner, claimant or person requesting relisadrees with any
portion of its Decision and Recommendation (or $empental
Decision and Recommendation) Board Staff shall:

(i) Contact the petitioner, claimant, or personuesgiing relief to
inquire as to the existence of such disagreemedt; a
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(i) Only schedule an oral hearing before the Bakthe
petitioner, claimant, or person requesting relifams that
such disagreement exists.

(3) Agree with the Decision and Recommendation.

(c) If the Decision and Recommendation recommendsatipatition, claim, or request
for relief be granted in whole or in part, the Depeent represented at the appeals
conference pursuant to section 5000.2104, subdivig), and any state agency
represented at the appeals conference pursuagttiors 5000.2104, subdivision (c),
may:

(1) File a written request for Appeals Staff to recdesithe petition, claim, or
request for relief within 30-days after the Deasand Recommendation was
issued.

(2) Agree with the Decision and Recommendation.

(d) Notwithstanding subdivision (c) of this sectionthe Decision and Recommendation
recommends that a petition, claim for refund, quesst for relief be granted in whole
or in part, any state agency represented at theadgoponference pursuant to section
5000.2104, subdivision (c), may file a written regufor an oral hearing before the
Board no later than 30-days after the DecisionRedommendation was issued. If
an oral hearing is requested, Board Proceedingsvtiaschedule an oral hearing
before the Board, unless that request is waiveoweyer, an oral hearing will not be
provided if a request for a discretionary oral hegrs denied.

(e) If Appeals Staff receive a request for reconsidenatAppeals Staff will prepare a
Supplemental Decision and Recommendation addreasygew information
provided in the request for reconsideration, copfashich shall be sent to all
parties. Appeals Staff may also issue a Supplemh®scision and Recommendation
as necessary to clarify or correct the informatamalysis, or conclusion contained in
a Decision and Recommendation or prior Supplem&segalsion and
Recommendation. A Supplemental Decision and Recamdation shall satisfy all
the requirements of section 5000.2105, subdivigdn

() If a Decision and Recommendation or Supplementaldi® and Recommendation
recommends that a petition, claim, or requestdbef be granted in whole or in part
and the amount granted exceeds $50,000, the recodatien to grant such petition,
claim, or request will be sent to the Board forrappl. Once the recommendation is
submitted to the Board, the Board has discretianadé&e its own determination as to
whether the petition, claim, or request should tzented and in what amount, and
will do so without further documentation or testimydrom the claimant, unless the
claimant has requested and been granted an orah¢péefore the Board regarding a
partial denial of the same claim for refund.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 404171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
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Taxation Code sections 6074, 6456, 6538, 6562, 6823, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, /0011, 8126, 8128, 8191, 8828, 8828.5,
8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 918629, 12636, 12637, 12951, 12977, 12978,
12981, 30175, 30176, 30176.1, 30176.2, 30177, 3B0Br8.1, 30243, 30243.5, 30262, 30282,
30283, 30283.5, 30284, 30361, 30362, 30365, 3B2A55, 32256, 32256.5, 32257, 32302,
32312, 32313, 32401, 32402, 32402.1, 32404, 322D¥40, 38433, 38435, 38443, 38452,
38453, 38454, 38455, 38601, 38602, 38605, 38631931010102, 40103, 40103.5, 40104,
40111, 40112, 40115, 40121, 41087, 41096, 4109945, 41098, 41100, 41101, 41104,
41107, 43157, 43158, 43158.5, 43159, 43303, 4388352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45303, 45352, 4585%1, 45652, 45654, 45801, 46156,
46157, 46157.5, 46158, 46302, 46303, 46353, 4688802, 46505, 46511, 50112.2, 50112.3,
50112.4, 50112.5, 50116, 50120.2, 50120.3, 501@P4®, 50142, 50151, 55044, 55045, 55046,
55046.5, 55083, 55102, 55103, 55221, 55222, 55281, 60209, 60210, 60211, 60212,
60332, 60333, 60352, 60501, 60502, 60506, 6052830522, 60581. History: California
Code of Regulations, title 18, section 5023.

5000.2107 Issuance of Post Appeals Conference éotic

(a) A Notice of Redetermination, Statement of AccolNutice of Refund, or Denial of
Claim will be issued based on a Decision and Recendation if:

(1) The petitioner, claimant, or person requestingfeind the department or
other agency represented at the appeals confeaginee with the Decision
and Recommendation in its entirety;

(2) The petitioner, claimant, person requesting rebefanother agency
represented at the appeals conference do not temuesal hearing before the
Board,; or

(3) The petitioner, claimant, or person requestingfalirequest for a
discretionary oral hearing is denied.

(b) Notwithstanding the provisions of subdivision @)\ otice of Determination,
Statement of Account, or Notice of Refund will et issued based upon a Decision
and Recommendation if:

(1) The Decision and Recommendation recommends graatpaiition or claim
for refund because the petitioner or claimant:

(A) Accepted a valid resale or exemption certificate; o
(B) Did not issue a valid resale or exemption certiica
(2) Appeals Staff recommends imposing a related ligtln:

(A) The person who issued the resale or exempeotificate described in
subparagraph (A) of paragraph (1) of this subdwvisor
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(B) The person who sold tangible personal propeitiyout receiving a
valid resale or exemption certificate from the fp@ter or claimant
described in paragraph (1) of this subdivision;

(3) The person described in paragraph (2) has requastetleen granted an oral
hearing to contest Appeals Staff's recommendatoq;

(4) The Chief Counsel determines that both mattersldhmiconsolidated for an
oral hearing before the Board.

(c) For purposes of this section, references tacifden and Recommendation” shall
include Supplemental Decisions and Recommendatiessribed in section
5000.2106.

Note: Authority cited: Government Code sectiobd; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6456, 6538, 6562, 68923, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, /0011, 8126, 8128, 8191, 8828, 8828.5,
8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 9124629, 12636, 12637, 12951, 12977, 12978,
12981, 30175, 30176, 30176.1, 30176.2, 30177, 3AOB/8.1, 30243, 30243.5, 30262, 30282,
30283, 30283.5, 30284, 30361, 30362, 30365, 3M2A55, 32256, 32256.5, 32257, 32302,
32312, 32313, 32401, 32402, 32402.1, 32404, 322®¥40, 38433, 38435, 38443, 38452,
38453, 38454, 38455, 38601, 38602, 38605, 3863193110102, 40103, 40103.5, 40104,
40111, 40112, 40115, 40121, 41087, 41096, 4109RQ7A5, 41098, 41100, 41101, 41104,
41107, 43157, 43158, 43158.5, 43159, 43303, 4388352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45303, 45352, 4585%H1, 45652, 45654, 45801, 46156,
46157, 46157.5, 46158, 46302, 46303, 46353, 4688802, 46505, 46511, 50112.2, 50112.3,
50112.4,50112.5, 50116, 50120.2, 50120.3, 501@4®& 50142, 50151, 55044, 55045, 55046,
55046.5, 55083, 55102, 55103, 55221, 55222, 5522281, 60209, 60210, 60211, 60212,
60332, 60333, 60352, 60501, 60502, 60506, 605@2HB00522, 60581. History: California
Code of Regulations, title 18, section 5023.

5000.2108 Procedures for Conducting Board Hearings.

Board hearings shall be conducted pursuant togherg procedures set forth in chapter
5 of this division.

Note: Authority cited: Government Code sectiobdfya); Health and Safety Code sections
105190, 105310; Revenue and Taxation Code sectiobik, 7202, 7203, 7261, 7262, 7270,
8251, 9251, 13170, 30451, 32451, 38701, 40171,81143501, 44003, 45851, 46601, 50152,
55301, 60601; Public Resources Code section 4883jc Utilities Code section 893.
Reference: Revenue and Taxation Code sections 6864, 6902, 7710, 8128, 8851, 9152,
12428, 12978, 30261, 30362, 32301, 32402, 3844023810091, 40112, 41085, 41101, 43301,
43452, 45301, 45652, 46351, 46502, 50114, 501418 555222, 60350 and 60522. History:
California Code of Regulations, title 18, secti@?6.
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Article 7: Optional Briefs for Board Hearings

5000.2110 Requirements for Briefs; Briefing Schedion-Party Briefs; Additional Briefing.

5000.2111 Extensions of Time for Filing Briefs.

5000.2110 Requirements for Briefs; Briefing Schedilon-Party Briefs; Additional
Briefing.

(a) Optional Briefing. If a party to an Appealsr@erence or person requesting relief is
granted a hearing before the Board the partieadb Bearing may submit briefs in
accordance with the rules set forth in this sectiblowever, all briefs permitted to be
filed pursuant to this section, other than briefguired by paragraphs (1) and (3) of
subdivision (f), are optional.

(b) Requirements for Briefs.

(1) Timeliness. All briefs shall be filed withiheé time periods provided in this
section unless an extension is granted by the @uwoehsel in accordance
with section 5000.2111.

(2) Filing.

(A) Electronic Filing. The Board encourages the akelectronic means
(i.e., facsimile, e-mail, etc.) for the filing ofibfs and related
documents. Briefs and related documents may ée &lectronically
pursuant to this section if they are transmittetheoChief of Board
Proceedings in accordance with instructions prayioie the Board’s
website at www.boe.ca.gov.

(B) Other Methods. Briefs and related documentg atso be hand
delivered to the Board’s headquarters at 450 NeStneSacramento,
California, or mailed to the Chief of Board Proceed, at the
following address:

Chief of Board Proceedings, MIC: 80
State Board of Equalization

P.O. Box 942879

Sacramento, CA 94279-0080

(C) The Chief of Board Proceedings may reject amngf lor related
document filed in any manner that is not authorizgdhis section.

(D) Notice. All briefs shall also be mailed or penally delivered to the
other parties to the Board hearing, other thanDlepartment
represented at the appeals conference pursuaettiors 5000.2104,
subdivision (b).

(3) Format. No brief shall exceed:
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(©)

(d)

(e)

(A) 30 typed or handwritten, double-spaced, oryjfetl or handwritten,
single-spaced;

(B) 8 1/2" by 11" pages;

(C) Printed only on one side in a type-font sizeteast 10 points or 12
characters per inch, or the equivalent;

(D) Excluding exhibits.

(4) The Chief Counsel may extend the page limgarmagraph (3) prior to the
deadline for filing a brief based upon a writtempligation setting forth
circumstances that justify additional pages. ekent a brief does not
conform to the form and page limits specified ahdke submitted brief may
be returned by the Chief of Board Proceedings Hfief is so returned, the
party shall be given 10 days to comply with therfand page limits, and
failure to do so within the 10-day period shall stitute a waiver of the
opportunity to submit the brief.

Opening Briefs. Any party that requested arBdeearing pursuant to section
5000.2106 may file an opening brief. An openingbshall contain a statement of
the issues, a statement of the facts, and a disoussthe legal authorities, including
statutes and regulations, relied on by the patyrstiing the opening brief. Opening
briefs shall be filed with the Chief of Board Predengs no later than 55 days before
the Board hearing.

Reply Briefs. Any party to a Board hearing nfidsy a reply brief. A reply brief is a
brief that is filed by a party to a Board hearingésponse to any opening brief. A
reply brief shall contain a statement of the issiureduding relevant issues not raised
by the opening brief, a statement of the factsmaerstood by the party submitting
the reply brief, a discussion of the legal authesitincluding relevant statutes and
regulations, relied on by the party submitting teply brief, and the assertion of any
affirmative defenses. Reply briefs shall be filethvthe Chief of Board Proceedings
no later than 35 days before the Board hearing.

Response to Reply Brief. A response to a repbf is a brief filed by a party to a
Board hearing in response to a reply brief. Angtyotp a Board hearing may file a
response to a reply brief. A response to a repéf bhall identify and only address
new issues or arguments raised in the reply boigftich it responds. A response to
a reply brief shall be filed with the Chief of BodProceedings no later than 20 days
before the Board hearing. The Chief of Board Pedoggs must reject a response to a
reply brief that exceeds the scope permitted ky/gbbdivision.

() Additional Briefing.

(1) Post-Hearing Briefs. The Board may permitemuire the filing of post-
hearing briefs and memoranda of legal authoritresuding relevant statutes
and regulations, on any matters considered at adBwzaring. However, any
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post-hearing submissions shall only be permittedroer of the Board, on the
subject matter specified, and within the time Isyptescribed by the Board.

(2) Non-Party (Amicus) Briefs. A person that i€ agarty to a Board hearing
may file a brief or letter with the Chief of Boarioceedings no later than 20
days before the Board hearing, and the partiesfiteanesponses to such brief
or letter with the Chief of Board Proceedings rterddhan 10 days before the
hearing. The response by any party shall addrdg<loa points of
disagreement the party has with the non-party londétter. A non-party post-
hearing brief or letter may be filed only if the &d has requested post-
hearing briefing from the parties and then no l&tan the end of the post-
hearing briefing period prescribed by the Boardthar parties. A non-party
brief shall conform to the general requirementdah in subdivision (b) of
this section. A non-party brief or letter shalhtain a statement regarding the
nature of the non-party’s interest in the outcorhthe proceeding.

(3) Additional briefing. In extraordinary situatis, the Board or Appeals Staff
may request additional briefing from either patftygathe briefing period is
ordinarily complete. Any such requested briefihglkbe filed within the
time specified by the Board or Appeals Staff.

(g) Briefs Filed by Unrepresented Parties. Notstinding subdivisions (c), (d), and (e)
of this section, a party who appears at a Boardigeavithout a representative, and
who has not employed a representative to preparefa may, at the discretion of the
Board, submit a brief on the day of the hearingpafty who receives representation
from a Board-approved pro bono or clinical progrsimall be considered to be
unrepresented for purposes of this subdivision.

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6456, 6538, 6562, 68923, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, /0011, 8126, 8128, 8191, 8828, 8828.5,
8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 9124629, 12636, 12637, 12951, 12977, 12978,
12981, 30175, 30176, 30176.1, 30176.2, 30177, 3AOB/8.1, 30243, 30243.5, 30262, 30282,
30283, 30283.5, 30284, 30361, 30362, 30365, 3M2A55, 32256, 32256.5, 32257, 32302,
32312, 32313, 32401, 32402, 32402.1, 32404, 3230¥%40, 38433, 38435, 38443, 38452,
38453, 38454, 38455, 38601, 38602, 38605, 3863193110102, 40103, 40103.5, 40104,
40111, 40112, 40115, 40121, 41087, 41096, 4109Q7A5, 41098, 41100, 41101, 41104,
41107, 43157, 43158, 43158.5, 43159, 43303, 4388352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45303, 45352, 4585H1, 45652, 45654, 45801, 46156,
46157, 46157.5, 46158, 46302, 46303, 46353, 4688802, 46505, 46511, 50112.2, 50112.3,
50112.4,50112.5, 50116, 50120.2, 50120.3, 501@4®& 50142, 50151, 55044, 55045, 55046,
55046.5, 55083, 55102, 55103, 55221, 55222, 5522281, 60209, 60210, 60211, 60212,
60332, 60333, 60352, 60501, 60502, 60506, 605@2B00522, 60581. History: California
Code of Regulations, title 18, section 5075.

5000.2111 Extensions of Time for Filing Briefs.
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The Chief Counsel may grant a party a reasonalénsion of time for the filing of any
brief, upon a showing of reasonable cause. Theestdor an extension of time shall be
submitted in writing before the scheduled due déteny brief. If an extension of time is
granted for the filing of any brief, the Chief Caah shall also grant an appropriate
extension of time for filing a response to suclebri

Note: Authority cited: Government Code sectiobdf; Revenue and Taxation Code sections
7051, 8251, 9251, 13170, 30451, 32451, 38701, 401171128, 43501, 45851, 46601, 50152,
55301, 60601; Public Resources Code sections 422881. Reference: Revenue and
Taxation Code sections 6074, 6456, 6538, 6562, 68923, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, /0011, 8126, 8128, 8191, 8828, 8828.5,
8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 9124629, 12636, 12637, 12951, 12977, 12978,
12981, 30175, 30176, 30176.1, 30176.2, 30177, 3AOB/8.1, 30243, 30243.5, 30262, 30282,
30283, 30283.5, 30284, 30361, 30362, 30365, 3M2A55, 32256, 32256.5, 32257, 32302,
32312, 32313, 32401, 32402, 32402.1, 32404, 322m¥40, 38433, 38435, 38443, 38452,
38453, 38454, 38455, 38601, 38602, 38605, 3863193110102, 40103, 40103.5, 40104,
40111, 40112, 40115, 40121, 41087, 41096, 4109RQ7A5, 41098, 41100, 41101, 41104,
41107, 43157, 43158, 43158.5, 43159, 43303, 4388352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45303, 45352, 4585%H1, 45652, 45654, 45801, 46156,
46157, 46157.5, 46158, 46302, 46303, 46353, 4688802, 46505, 46511, 50112.2, 50112.3,
50112.4,50112.5, 50116, 50120.2, 50120.3, 501@4®& 50142, 50151, 55044, 55045, 55046,
55046.5, 55083, 55102, 55103, 55221, 55222, 5522281, 60209, 60210, 60211, 60212,
60332, 60333, 60352, 60501, 60502, 60506, 605@2B00522, 60581. History: California
Code of Regulations, title 18, section 5075.
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