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State of California 

Office of Administrative Law 


This regulatory action establishes new publication requirements pursuant to section 40 
of the Revenue and Taxation Code and incorporates them into the Rule for Tax Appeals 
(RTA); it also updates several others parts of the RTA regulations to reflect the section 
40 changes and it makes a large number of clean-up revisions to these regulations. 

OAL approves this regulatory action pursuant to section 11349.3 of the Government 
Code. This regulatory action becomes effective on 4/1/2014. 

Date: 2/25/2014 

Original: Cynthia Bridges 
Copy: Richard Bennion 

For: DEBRA M. CORNEZ 
Director 

In re: 

Board of Equalization 


Regulatory Action: 


Title 18, California Code of Regulations 


Adopt sections: 	 5255, 5256, 5453, 5552 

Amend sections: 	 5200,5212,5215,5215.4, 

5215.6, 5216, 5217, 5218, 
5219,5220,5222,5224, 
5225,5230,5233,5235, 
5237,5240,5241,5242, 
5247,5250,5262,5264, 
5266,5267,5270,5311, 
5322, 5323.6, 5323.8, 5324, 
5325.6, 5332, 5332.6, 5333, 
5333.4, 5333.6, 5334, 
5334.4, 5334.6, 5335, 
5336.5,5345,5421,5435, 
5444,5450,5451,5452, 
5460,5463,5510,5511, 
5512, 5522.8, 5523.6, 5551, 
5561,5562,5563,5570, 
5573,5574 

Repeal sections: 	 5450,5512,5563 

NOTICE OF APPROVAL OF REGULATORY 
ACTION 

Government Code Section 11349.3 

OAL File No. 2014-0115-01 S 



STATE OF CALIFORNIA - GOVERNMENT OPf"le!tr lONS AGENCY 	 EDMUND G. BROWN, Jr .. Governor 

OFFICE OF ADMINISTRATIVE LAW 

300 Capllol Mall. Suile 1250 
Sacramento. CA 95814 
(916) 323-6225 FAX (916) 323-6626 

DEBRA M. CORNEl 
Oil'9ctor 

MEMORANDUM 


TO: Richard Bennion .~ 
FROM: OAL Front Desk 'J 
DATE : 2/2612014 
RE: Return of Approved Rulemaking Materials 

OAL File No. 20 14-01 15-01S 

OAL hereby returns this tile your agency submi tted for ow review (OAL File No. 2014·01 15-0 I S 
regarding Rules for Tax Appeals). 

Enclosures Iflhis is an approved file, it contains a copy oflhe regulation(s) stamped "ENDORSED 
APPROVED" by the Office of Administrative Law and "ENDORSED FILED" by the Secretary ofSt.te. 
The effective date of an approved regulation is specified on the Fonn 400 (see item 8.5). Beginning 

January 1. 2013. unless an exemption appl ies, Government Code section 11343.4 states the effective 
date of an approved regulation is determined by the date the regulation is filed with the Secretary of 
State (sec the date the Fonn 400 was stamped "ENDORSED FILED" by the Secretary of State) as 
follows: 

(1) January 1 if the regulation or orderofrepeaJ is fi led on September I to November 30, inclusive. 
(2) April 1 if the regulation or order of repeal is filed on December I to February 29. inclusive. 
(3) July I if the regulation or order of repeal is fi led on March 1 to May 3 I. inclusive. 
(4) October I if the regulation or order of repeal is fil ed on June I to August 3 1, inclusive. 

If an exemption applies concerning the effective date of the regulation approved in thi s file, then it will 
be specified on the Fonn 400. The Notice of Approval that OAL sends to the state agency will contain 
tbe effect ive date of the regulation. The history note that will appear at the end ofLhe regulation section 
in the California Code of Regulations will also include the regulation ' s effect ive date. Additionally. the 
effective date of the regulation will be noted on OAL's Web site once OAL posts the Internet Web site 
link to the full text of the regulation that is received from the state agency. (Gov. Code, sees. 11 343 
and I 1344.) 

Please note this new requirement: Unless an exemption app lies, Government Code section 11343 
now reqUIres: 

1. 	 Section 11343(c)(I): Within 15 days ofOAL tiling a stale agency's regu lation with the Secretary 
of State, the state agency is required to post the regulation on its Internet Web site in an easily 
marked and identifiable location. The state agency shall keep the regu lation posted on its internet 
Web site for at least six months from the date the regulation is filed with the Secretary of State. 

2. 	 Section 1 I 343(c)(2}: Within five (5) days of posting its regulation on its Internet Web site, the 
state agency shall send to OAL the Internet Web site link of each regulation that the agency posts on 
its In ternet Web site pursuant to sect ion 1 1343(c)(\). 



OAL has established an email address for state agencies to send the Internet Web site link to for each 
regulation the agency posts. Please send the Internet Web site link for each regulation posted to OAL at 
postedregslink@oal.ca.gov. 

NOTE ABOUT EXEMPTIONS. Posting and linking requirements do not apply to emergency 
regulations; regulations adopted by FPPC or Conflict of Interest regulations approved by FPPC; and 
regulations not subject to OALIAPA review. However, an exempt agency may choose to comply with 
these requirements, and OAL will post the information accordingly. 

DO NOT DISCARD OR DESTROY THIS FILE 
Due to its legal significance, you are required by law to preserve this rulemaking record. Government 
Code section 11347 .3( d) requires that this record be available to the public and to the courts for possible 
later review. Government Code section 11347.3(e) further provides that " ... no item contained in the 
file shall be removed, altered, or destroyed or otherwise disposed of." See also the State Records 
Management Act (Government Code section 14740 et seq.) and the State Administrative Manual (SAM) 
section 1600 et seq.) regarding retention of your records. 

If you decide not to keep the rulemaking records at your agency/office or at the State Records Center, 
you may transmit it to the State Archives with instructions that the Secretary of State shall not remove, 
alter, or destroy or otherwise dispose of any item contained in the file. See Government Code section 
11347.3(f). 

Enclosures 

mailto:postedregslink@oal.ca.gov


STATE OF CALIFORNIA-OFFICE OF For use by Secretary of State only(See instn'lpns on
NOTICE PUBLICA reverse) 
STD. 400 (REV. 01-2013) 

EMERGENCY NUMBER OALFILE 

NUMBERS 


REGULATIONSNOTICE 

AGENCY FILE NUMBER (If any)AGENCY WITH RULEMAKING AUTHORITY 

State Board of Equalization 

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE ITITLE(S) FIRST SECTION AFFECTED 

3. NOTICE TYPE \4. AGENCY CONTACT PERSON TELEPHONE NUMBER o Notice re Proposed 0 
Regulatory Action Other 

OAL USE ACTION ON PKOPOSED NOTICE NOTICE REGISTER NUMBER 

ONLY D Approved as D Approved as D Disapproved! :)OJ"3 3iZSubmitted Modified Withdrawn 

2. REQUESTED PUBLICATION DATE 

FAX NUMBER (Optional) 

PUBLlq~;TL;) D/3 

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
lb. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) la. SUBJECT OF REGULATlON(S) 

Rules for Tax Appeals 

2. SPECIFY CALIFORNIA CODE OF REGULATIONS nTLE(S) AND SECTION(S) (Including title 26, Iftoxies related) 

SECTION(S) AFFECTED 
(List all section number(s) 

individually. Attach 
additional sheet if needed.) 
TITLE(S) 

18 

ADOPT 

5255, 5256, a-fl6 5453 ~ et S:-5:'"S"1.. 
AMEND 

See Attached 

3. TYPE OF FILING 

I8l Regular Rulemaking (Gov. 
Code §11346) 

O Resubmittal of disapproved or 

withdrawn nonemergency 

filing (Gov. Code §§11349.3, 

11349.4)o Emergency (Gov. Code, 
§ 11346.1 (b)) 

D Certificate of Compliance: The agency officer named 
below certifies that this agency complied with the 

provisions of Gov. Code §§11346.2-11347.3 either 

before the emergency regulation was adopted or 

within the time period required by statute. 

D Resubmittal of disapproved or withdrawn 
emergency filing (Gov. Code, § 11346.1) 

O Emergency Readopt (Gov. Changes Without Regulatory 
Code, § 11346.1(h)) o EffeC1 (Cal. Code Regs., title 

1, §lDD)o File&Print Print OnlyD 
D Other(Specify) __________________ 

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1. §44 and Gov. Code §11347.1) 

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.l(d); Cal. Code Regs.. title 1, §100) 

IVl Effective January 1, April 1, July 1, or D Effective on filing with 0 §100 Changes Without D Effective 
~ October 1 (Gov. Code §11343.4(a)) Secretary of State Regulatory Effect other (Specify) 

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

D Department of Finance (Form STD. 399) (SAM §666D) D Fair Political PraC1ices Commission D State Fire Marshal 

Other (Specify) 

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 

Rick Bennion (916) 445-2130 (916) 324-3984 rbennion@boe.ca.gov 

8. I certify that the attached copy of the regulatlon(s) is a true and correct copy 
of the regulation(s) identified on this form, that the information specified on this form 
is true and correct, and that I am the head of the agency taking this action, 
or a designee of the head of the agency, and am authorized to make this certification. 

DATE 

January 15, 2014 

For use by Office of Administrative Law (OAL) only 

mailto:rbennion@boe.ca.gov


Form 400 Attachment 

Amend 

5200,5212,5215,5215.4,5215.6, 5216, 5217,5218,5219,5220, 5222,5224,5225, 
5230,5233, 5235, 5237,5240,5241,5242,5247,5250,5262,5264, 5266,5267, 5270, 
5311, 5322, 5323.6, 5323.8, 5324, 5325.6, 5332, 5332.6, 5333, 5333.4, 5333.6, 5334, 
5334.4,5334.6,5335,5336.5,5345,5421,5435,5444, 5450, 5451, 5452, 5460, 5463, 
5510,5511,5512,5522.8,5523.6,5551,5561,5562, 5563, 5570, 5573, and 5574 

Repeal 

5450, 5512, and 5563 



Final Text of Proposed Amendments to Califomia Code of Regulations, Title 18, 


Division 2.1, Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees 


ARTICLE 1. APPLICATION OF CHAPTER 2 AND DEFINITIONS 

5200. Application of Chapter 2 and Definiti6ns. 

This chapter applies to appealspetitions for redetermination, administrative protests, applications 
tor administrative hearings, claims for refund, and requests for relief tiled with the Board under 
the: 

(a) Sales and Use Tax Law. Part 1 of division 2 of the Revenue and Taxation Code. (pt. 1 of div. 
2 of the Rev. & Tax. Code). 

(b) Motor Vehicle Fuel Tax Law. Part 2 of division 2 of the Revenue and Taxation Code.J.QL1. 
ofdiv. 2 of the Rev. & Tax. Code). 

(c) Use Fuel Tax Law. Part 3 of division 2 of the Revenue and Taxation Code. Cpt. 3 ofdiv. 2 of 
the Rev. & Tax. Code). 

(d) Tax on Insurers Law. Part 7 of division 2 of the Revenue and Taxation Code. Cpt. 7 of div. 2 
of the Rev. & Tax. Code). 

(e) Cigarette and Tobacco Products Tax Law. Part 13 of division 2 of the Revenue and Taxation 
~ (pt. 13 of div. 2 of the Rev. & Tax. Code). 

(t) Alcoholic Beverage Tax Law. Part 14 of division 2 ofthe Revenue and Taxation Code. Cpt. 14 
of div. 2 of the Rev. & Tax. Code). 

(g) Timber Yield Tax Law. Part 18.5 of division 2 of the Revenue and Taxation Code. (pt. 18.5 
ofdiv. 2 of the Rev. & Tax. Code). 

(h) Energy Resources Surcharge Law. Part 19 of division 2 of the Revenue and Taxation Code. 
(pt. 19 ofdiv. 2 of the Rev. & Tax. Code). 

(i) Emergency Telephone Users Surcharge Law. Part 20 of division 2 of the Revenue and 
Taxation Code. (pt. 20 of div. 2 of the Rev. & Tax. Code), 

(j) Hazardous Substances Tax Law, which is also applicable to the Childhood Lead Poisoning 
Prevention Fee and Occupational Lead Poisoning Prevention Fee. Part 22 of division 2 of the 
Revenue and Taxation Code. Cpt. 22 ofdiv. 2 of the Rev. & Tax. Code). 

(k) Integrated Waste Management Fee Law. Part 23 of division 2 of the Revenue and Taxation 
~ (pt. 23 ofdiv. 2 of the Rev. & Tax. Code). 

(I) Oil Spill Response, Prevention, and Administration Fees Law. Part 24 of division 2 of the 
Revenue and Taxation Code. (pt. 24 of div. :2 of the Rev. & Tax. Code). 



(m) Underground Storage Tank Maintenance Fee Law. Part 26 of division 2 of the Revenue ana 
Taxation Code. (pt. 26 of div. 2 of the Rev. & Tax. Code). 

(n) Fee Collection Procedures Law. Part 30 of division 2 of the Revenue ana Taxation Code.J.Q!:. 
30 of div. 2 of the Rev. & Tax. Code}. 

(0) Diesel Fuel Tax Law. Part 31 of division 2 of the Revenue and Taxation Code. Cpt. 3 1 of di v. 
2 of the Rev. & Tax. Code}. 

The definitions in sections 5511 and 5512 of this division apply to this chapter. '),There section 
5511 cont1icts "'"ith this chapter, this chapter controls. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170. 
30451,32451,38701, 40171, 41128, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6561, 6814, 6902, 7710, 8128, 8851, 9152, 12428, 
12978,30261,30362,32301,32402,38441,38602,40091,40112,41085,41101,43301,43452, 
45301,45652,46351, 46502,50114,50140,55081,55222,60350 and 60522, Revenue and 
Taxation Code. 

5212. Contents of !..Petitions for Redetermination, aud Supporting Arguments and 
E""idenee. 

(a) AE¥ery petition for redetennination must: 

(l) Be in writing. 

(2) Identify the amounts the taxpayerpetitioner wishes to contest (petitionersthe taxpayer may 
contest all or a portion of the amount shown on a notice), ifknown. 

(3) State the specitic grounds or reasons why the notice of detennination or notice of 

deticiency assessment should be reconsidered. 


(4) Be signed by the taxpayerpetitioner or the taxpayer' spetitioner' s authorized 

representati ve. 


(b) A petition for redetennination may include a request for an appeals conference conducted 
under article 6 of this chapter, a request tor a Boardan oral hearing before the Board, or both. If a 
petition tor redetennination only includes a request for an appeals conference, a Boardan oral 
hearing before the Board may still be requested in accordance with section 5266. 

(c) The tiling of a completed tonn provided by the Board tor use as a petition for 
redetennination will satisfy the requirements of subdivision (a). 

(d) A taxpayerpetitioner may submit copies of any supporting written arguments or documentary 
evidence along with its petition for redetennination. 

Page 2 of 37 

http:Code.J..Q1


Note: Authority cited: Section [5606, Government Code; Sections 7051,8251, 9251, [3170, 
30451, 3245[, 38442, 38701, 40171, 41128, 43501, 45851, 46601. 50152, 55301 Jnd 60601, 
Revenue and TJxation Code. Reterence: Sections 6561.5, 7710.5,8851.5, 12428,30261.5, 
32301.5,38442,40092,41086,43302,45302,46352,50115, 55082 Jnd 60351, Revenue and 
TJxation Code. 

5215. Scope of Petitions for Redetermination Filed Under Hazardous Substances Tax Law. 

(a) Hazardous or Extremely Hazardous Waste. All petitions for redetermination tiled under 
Revenue and Taxation Code section 4330 I will be acknowledged. However, no determination 
will be made as to whether Jny substance is a hazardous or extremely hazardous waste. A 
petition for redetermination based upon such grounds will be forwarded to the Director of the 
California Department of Toxic Substances Control for determination in accordance with 
Revenue and Taxation Code section 43301, and may not be considered until atter the Director of 
the California Department of Toxic Substances Control has made his or her determination. 

(b) Childhood Lead Poisoning Prevention Fee. 

(I) A petition for redetermination of the Childhood Lead Poisoning Prevention Fee may be 
founded upon any f,Tfounds, including such grounds as: 

(A) The taxpayer'spetitioner's industry did not contribute in any manner to 
environmental lead contamination; 

(8) The taxpayer'spetitioner's lead or lead containing product does not currently or did 
not historically result in quantitiable persistent lead contamination; or 

(C) The amount of the fee assessed does not ret1ect the taxpayer'spetitioner's market 
share or is incorrectly computed. 

(2) A petition founded upon grounds described in subparagraphs (A), (8), or (C) of 
para.bTfaph (I) will not be acted upon until atter the California Department of Public 
HealthState Director of Health Services has acted upon the taxpayer' spetitioner' s application 
fiJr exemption trom the fee or reassessment of the fee. Applications for exemption 
mustshould be submitted to the California Department of Public HealthState Department of 
Health Care Services in the manner provided in California Code of Regulations, title 17, 
section 33040. Applications for reassessment mustshould be submitted to the California 
Department of Public HealthState Department of Health Services in the manner provided in 
Calitornia Code of Regulations, title 17, section 33050. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051,8251,9251, Ul70, 
30451,32451,38701,10171,11128,43301,43501, 45851, ~6601, 50152, 55301 and 60601, 
Revenue and Taxation Code. Reterence: Section 4330 I, Revenue and Taxation Code; and 
Section 105310, Health anci Satety Code. 
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5215.4. Scope of Petitions for Redetermination Filed Under Covered Electronic Waste 
Recycling Fee. 

All petitions for redetermination of the Covered Electronic Waste Recycling Fee tiled in 
accordance with section 5216 will be acknowledged. However. no determination will be made as 
to whether an item is or is not a covered electronic device. A petition for redetermination based 
upon such grounds will be forwarded to the California Department of Toxic Substances Control 
for detennination in accordance with Public Resources Code section 42464.6. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32151, 38701,W171, 11128, 13501, 15851,16601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Section 42464.6, Public Resources Code. 

5215.6. Scope of Petition for Redetermination Filed Under \Vater Rights Fee Law. 

Under Water Code section 1537, a petition for redetennination under the Fee Collection 
Procedures La'>'l should be filed with the State '>later Resources Board if the petition requests 
reconsideration of aA determination by the State Water Resources Control Board regarding the 
amount of the water rights fee or that a person or entity is required to pay such fee is subject to 
review under chapter 4 of part 1 of division 2 of the Water Code and is not subject to review by 
the Board as part of a petition for redetermination. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701, 10171,H 128, B501, 45851,16601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Section 1537, Water Code. 

5216. Filing Petitions for Redetermination. 

(a) The Board encourages the use of electronic means (e.g., facsimile, e mail, etc.) for the tiling 
of petitions and related documents. A petition or related document may be fHed-electronically 
transmitted (e.g .. facsimile, e-mail, etc.) to the Boardunder this section if an electronic copy of such 
document is transmitted to the fax number or email address specitied tor the appropriate section 
or branch (collectively section)gre-up identified in subdivision (b) tor the tax or fee law at issue~ 
A petition or related document may also be electronically transmitted to the Board in accordance 
with instructions provided on the Board's website at www.boe.ca.gov. 

(b) A petitionPetitions for redetermination and related documents may alse--be hand delivered to 
the Board's headquarters at 450 N Street, in Sacramento, Calitornia or mailed to the address 
provided below tor the particular tax or fee law at issue: 

(1) Sales and Use Tax Law. 

Petitions Section, MIC: 38 
State Board of Equalization 
P.O. Box 942879 

Sacramento, CA 94279-0038 
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sutdpet@boe.ca.gov 
()[6-324-0678 
PETITIONS SECTION. [vUC: 38 
STATE BOARD OF EQUALIZATION 
P.O. BOX 912879 
SACRAMENTO. CA 9,1279 0038 

(2) Hazardous Substances Tax Law (Except Childhood Lead Poisoning Prevention Fee). 
Occupational Lead Poisoning Prevention Fee, Water Rights Fee, Covered Electronic Waste 
Recycling Fee, Tire Recycling Fee, Integrated Waste Management Fee, and-Marine Invasive 
Species Fee Collection Law, Tax on Insurers Law, Cigarette and Tobacco Products Tax Law, 
Alcoholic Beverage Tax Law, Energy Resources Surcharge Law, Emergency Telephone 
Users Surcharge, Natural Gas Surcharge, Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, 
Oil Spill Response, Prevention, and Administration Fees Law, Undef!:,'Tound Storage Tank 
Maintenance Fee Law, Diesel Fuel Tax Law. and Childhood Lead Poisoning Prevention Fee. 

Appeals and Data Analvsis Branch, MIC: 33 
State Board of Equalization 
P.O. BOX 942879 
Sacramento, CA 94279-0033 
adab@boe.ca.gov 
916-323-9497 
ENVIRONMENTAL FEES DIVISION, MIC: 57 
AUDIT UNIT 
STATE BOARD OF EQUALIZATION 
P.O. BOX 942879 
SACRAMENT0057 

(3) Tax on Insurers La'"", Cigarette and Tobacco Products Tax Lmv, Alcoholic Beverage Tax 
La'll, Energy Resources Surcharge La'"", Emergency Telephone Users Surcharge, and Natural 
Gas Surcharge. 

EXCISE TAXES DIVISION, MIG: 56 
REFUND AND PETITION GROUP 
STATE BOARD OF EQUALIZATION 
P.O. BOX 912879 
SACRAMENTO, CA 942790056 

(4) Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Oil Spill Response, Prevention. and 
Administration Fees Lavl, Underground Storage Tank Maintenance Fee Law, Diesel Fuel 
Tax La'.';,', and Childhood Lead Poisoning Prevention Fee. 

FUEL TAX DIVISION, MIC: 30 
PETITION GROUP 
STATE BOARD OF EQUALIZATION 
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P.O. BOX 942879 

SACRAIVIENTO, CA 9"1279 0030 


(;}}) Timber Yield Tax Law. 

Timber Tax Section, MIC: 60 
State Board of Equalization 
P.O. Box 942879 

Sacramento, CA 94279-0060 

MeetingInfo@boe.ca.gov 

(916) 324-3984 

TIMBER YIELD TAX SECTION, MIC: 60 

STATE BOARD OF EQUALIZATION 

P.O. BOX 912879 

SACRA1\rIENTO, CA 94279 0057 


(c) The Chief of Board Proceedings may reject any petition for redetermination or related 
document filed in any manner that is not authorized by this section. 

Note: Authority cited: Section 15606, Government Code; Sections 7051, 8251, 9251, 13170, 
30451, 32451, 38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6561, 6814, 7710, 8851,12428,30175,30261,32301, 
38441,40091,41085,43301,45301,46351,50114,55081 and 60350, Revenue and Taxation 
Code. 

5217. AssigBBlent and Acknowledgment of Petitions for Redetermination. 

(a) After receipt, of a petition for redetermination,. will be assigned to the appropriate section or 
h'fOUP listed in section 5216 based upon the type of tax or fee at issue. 

(b) Once a petition for redetermination is assigned, Board Statf from the assigned section-Bf 
~ will promptly send the taxpayerpetitioner a letter acknowledging receipt of the petition for 
redetermination and containing the assigned section's, 'Nhich will contain the contact information 
for the assigned [,ection or group. 

(c12) If necessary. the acknowledgement letter may request additional documentary evidence to 
support the petition for redetermination. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701, 40171, 41128, 43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562,7711,8852, 12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 
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5218. Review of the Petition by the Assigned Section. 

(a) Initial Review of Petition. Board Staff from theThe assigned section must review the petition, 
notice of detennination. and any other relevant infonnation. 

(b) Referral of Petitionto District OUice or Board Section. Board StotT from theThe assigned 
section may refer the petition to Board Staff in the district office or Board sectionSection that 
issued the notice being petitioned for further investigation and comment. but any findings 
resulting from such referral are tentative and subject to review by the assigned section. The 
assigned section shall promptly notify the taxpayer of such a refelTaI, provide assistance needed 
to complete the investigation, monitor the problTess of the district office or other Board section to 
which the petition is referred, and respond to the taxpayer's requests tor updates regarding such 
progress. 

(c) Scope of Review. Board Staff from theThe assigned section must look tor consistency, 
adequacy of procedures, proper application oflaw, and consideration of any recent law changes 
or Board Memorandum Opinions that may affect the audit or investigation findings, where 
appropriate. 

(d) Notice of Findings. Upon completion of the review, Board Staff from the assigned section 
must advise the taxpayer ofpresent its tindings in writing to the petitioner. 

(e) All Findings are in Taxpayer's Favor. Where the tindings of the assigned section are that all 
matters put into dispute by the petition should be resolved in the taxpayer's favor, the assigned 
section will send the taxpayer a letter notifying the taxpayer of the assigned section's findings 
and advising that the appeal will be resolved in accordance with those tindings, subject to Board 
approval if applicable, unless, within 30 days of the date of that letter, the taxpayer advises the 
assigned section that its tindings do not resolve all matters and that there does remain some 
matter in dispute. [fthe taxpaver responds within 30 days advising the assigned section that 
there does remain a dispute, the assigned section will consider the remaining dispute. 

(I) If the assigned section concludes that the dispute should be resolved in the taxpayer's 
favor, it will so notify the taxpayer, and the appeal will be resolved in accordance with the 
assigned section's findings, subject to Board approval. 

(2) If the assigned section tinds that the remaining dispute should not be resolved in the 
taxpayer's favor, the provisions of the next subdivision are applicable. 

(0 Any Finding is Not in Taxpayer's Favor. 

( 1) Where the findings of the assigned section are that some or all of the matters put into 
dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has not 
previously requested a Board hearing or appeals conference, the assigned section will send 
the taxpayer a letter notifying the taxpayer of the assigned section's tindings and advising 
that the appeal will be resolved in accordance with those tindings, subject to Board approval 
if applicable, unless, within 30 days of the date of that letter, the taxpayer makes a written 
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request to the assigned section for an appeals conference or Board hearing. If the taxpayer 
submits a written request within 30 davs for an appeals conference or Board hearing, the 
appeal will be forwarded to the Board Proceedings Division for the scheduling of an appeals 
conterence; otherwise, the appeal will be resolved in accordance with the assigned section's 
tindings as stated in its letter to the taxpayer, subject to Board approval if applicable. 

(2) Where the tindings of the assigned section are that some or all of the matters put into 
dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has 
previously requested an appeals conference or Board hearing, then the assigned section will 
send a letter to the taxpayer either advising the taxpayer that the petition will be forwarded to 
the Board Proceedings Division for the scheduling of an appeals conference, or requesting 
the taxpayer to confirm its prior request for an appeals conference or Board hearing. 

(A) Reasons for asking for contirmation include that the taxpayer failed to respond to 
requests for additional supporting information or documentation, or that the assigned 
section believes that the taxpayer accepts its tindings. 

(B) If the assigned section asks the taxpayer to contirm its prior request, then the assigned 
section will state the reason it is asking for contirmation. and will also explain that, 
unless the taxpayer contirms in writing to the assigned section within 30 days of the date 
of the letter from the assigned section that the taxpayer still wants an appeals conterence 
or Board hearing, the taxpayer's petition will be resolved in accordance with the findings 
of the assigned section as stated in its letter, subject to Board approval if applicable. 

(C) If the taxpayer contirms in writing within 30 days of the date of the letter from the 
assigned section that the taxpayer still wants an appeals conference or Board hearing, the 
petition will be forwarded to the Board Proceedings Division for the scheduling of an 
appeals conterence; otherwise, the appeal will be resolved in accordance with the 
assigned section's findings as stated in its letter to the taxpayer, subject to Board approval 
if applicable. 

(g) If the Deputy Director of the Department that issued the notice of determination or notice of 
deficiency assessment concludes that the findings of the assibJI1ed section are in error, he or she 
may revise the tindings at any time prior to the earlier of the date the Board approves the 
findings, if applicable, or the date the taxpayer's Notice of Redetennination becomes tinal, and, 
if so, must send the taxpaver a letter advising the taxpayer accordingly. If a Deputy Director 
changes a tinding that was in favor of a taxpayer to a tinding that is not in favor of the taxpayer, 
his or her letter to the taxpayer advising of the change will also advise that, unless the taxpayer 
makes a written request for an appeals conference or Board hearing within 30 days of the date of 
the letter, the taxpayer's petition will be resolved in accordance with the change, subject to 
Board approval if applicable. 

(11) Board Approval. Where the tindings of the assigned section are that an appeal should be 
granted in whole or in part and that tax and penalty in excess of $1 00,000 should be refunded, 
credited, or canceled or that a fraud or evasion penalty in any amount should be canceled, the 

Page 8 of 37 



appeal will be submitted to the Board for approval of the findings as a nonappearance item, at 
which time: 

( I) The Board may approve the tindings. 

(2) The Board may exercise its discretion to make its own determination as to whether 
the appeal should be granted, denied, or granted in part and denied in part, without further 
documentation or testimony from the taxpayer, but may do so with respect to an appeal 
for which the taxpayer has a statutory right to a Board hearing only if the result will be 
more favorable to the taxpayer than the result based on the findings of the assigned 
section. 

(3) Where the appeal is one for which the taxpayer has a statutory ri ght to a Board 
hearing, the Board may order that the taxpayer be offered the opportunity for an appeals 
conference or Board hearing after which the Board will make its own determination as to 
whether the appeal should be granted, denied, or granted in part and denied in part. The 
Board Proceedings Division will thereupon send a letter to the taxpayer advising that the 
taxpayer may request an appeals conference or Board hearing within 30 days of the date 
of the letter, and otherwise the matter will be presented to the Board for decision. Ifthe 
taxpayer thereafter timely requests an appeals conference or Board hearing, the Board 
Proceedings Division will schedule an appeals conference; otherwise, the appeal will be 
presented to the Board for decision as a nonappearance item, at which time the Board will 
make a determination as to whether the appeal should be granted, denied, or granted in 
part and denied in part, without flirther documentation or testimony from the taxpayer. 

(e) Agreement or Disagreement. {fthe petitioner agrees with the Board staff1s tindings, or fails to 
request an appeals conference~ and/or oral hearing, or both a notice of redetermination will be 
issued in accordance ","ith [lUch tindings. 

(If the petitioner disagrees with any portion of Board staff's findings, and indicates that 
disagreement by requesting an appeals conference conducted under article 6 of this chapter, or 
by requesting or confirming a previous request for an oral hearing, Board Staff from the as~,igned 
:;ection must prepare a summary analysis. 

(f) The summary analysis is a written [lUmmary of the petitioner's contentions regarding the 
notice of determination or notice of deficiency assessment, the position of the Depmiment that 
issued the notice, and the reasons Board Staff from the assigned section believes that the 
Department's position should be sustained in 'vvhole or in part. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251,9251, 13170, 
30451,32451, 38701,40171,41128,43501,45851, 46601,50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852,12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 
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5219. Preparation and Mailing of the Summary Analysis and Seheduling the Appeals 
Conferenee. 

Before the assigned section torwards an appeal to the Board Proceedings Division for the 
scheduling of an appeals conference, it will first prepare a summary analysis which sets forth the 
taxpayer's contentions regarding the notice of determination or notice of deficiency assessment, 
the position of the Department that issued the notice, and the reasons the assigned section 
believes that the Department's position should be sustained in whole or in part. Once the 
:lUllllllary analysis is completed, Board Staff from theThe assigned section or group will then 
mail a copy of the summary analysis to the taxpayer and forward the petition file to the Board 
Proceedings Division and mail a copy onhe summary analysis to the petitioner. Antor the 
scheduling of an appeals conference vAll then be scheduled in accordance with article 6 of this 
chapter. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852, 12429,30175,30262,32302,38443, 
40093, 41087,43303,45303,46353, 50116, 55083 and 60352, Revenue and Taxation Code. 

5220. Premature or Untimely Petition May Be Treated as an Administrative Protest. 

(a) If an appeal is tiled as a petition for redetermination is tiled prior to or after the expiration of 
the applicable time periods provided for in section 5211, the appeal does not qualify as a valid 
petition tor redetermination. However, such an appeal may be treated as an administrative 
protest if the Deputy Director of the Department that issued the notice being disputed by the 
taxpayer determines, in his or her discretion, that there is a reasonable basis to believe that there 
may be an error in the taxpayer's notice.premature or untimely petition may be treated as an 
administrative protest v.hen determined by the Deputy Director of the Department that issued the 
petitioned notice. Board Statf :,hall advise persons tiling premature petitions to tile timely 
petitions. 

(b) If a premature or untimely appealpetition is treated as an administrative protest, the 
administrative protest will be reviewed in the same manner as a petition tor redetermination~ 
except that requests for an appeals conterence or Board hearing may be denied, although such 
requests will be liberally granted. 

(0) Notwithstanding subdivision (b) oHhis section: 

( I ) A request for un appeals conference conducted under article 6 of this chapter may be 
denied on an administrative protest, however, such requests vAll be liberally granted; and 

(2) A request for an oral hearing before the Board may be denied on an administrative 
protest, hO'Never, such requests will be liberally granted. 

(de) A claim for refund should be tiled tor each payment made on an administrative protest. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451, 38701, 40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6981, 8191, 9196, 12951, 30421, 32440, 38631, 40121, 
41107,43491,45801,46551, 50151, 55281 and 60581, Revenue and Taxation Code. 

5222. Persofts Who May FileFiling a Petition for Redetermination of a Jeopardy 
Determination. 

(a) The person against whom a jeopardy determination is made or the person's authorized 
representative may file a petition for redetermination of the jeopardy determination and related 
documents. 

(b) The Board encourages the use of electronic means (i.e., facsimile, e mail, etc.) to tile 

petitions for redetermination and related documents. A petition for redetermination of a jeopardy 

determination or related document may be tiled as specified in section 5216. Such documents 

may also be mailed or electronically transmitted to the Board at the mailing address, fax 

number, or email address provided on the Notice ofJeopardy Determination. electronically ifan 

electronic copy of ~lUch document is transmitted to the appropriate section identitied in the notice 

ofjeopardy determination in accordance with instructions provided on the Board's website at 

v,r\vw. boe. ca. gov. 

(c) The provisions of section 5215.6 apply to a jeopardy determination issued under the Water 
Rights Fee Law. 

(c) A petition tor redetermination of a jeopardy determination and related documents may also be 
hand delivered to the Board's headquarters at 450 N Street in Sacramento, California, or mailed 
to the address provided on the notice ofjeopardy determination. The Chief of Board Proceedings 
may rej ect any petition tor redetermination of a jeopardy determination or related document tiled 
in any manner that is not authorized by this section. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451, 32451, 38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6538, 7700, 8828,30243,32312,38433,43351,45352, 
46302, 50120.2, 55102 and 60332, Revenue and Taxation Code. 

5224. Review of Petition for Redetermination of Jeopardy Determination. 

(a) A petition for redetermination of a jeopardy determination may raise any objections the 
taxpayerpetitioner has to the notice ofjeopardy determination, including objections to the 
appropriateness of issuing the notice of jeopardy determination. 

(b) The administrative review of a petition for redetermination of a jeopardy determination 
follows the same procedures applicable to the review of other petitions for redetermination under 
article 2A of this chapter and will be done promptly. 
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(c) The scope of the Board's review of aA petition for redetennination of a jeopardy 
determination issued under the Hazardous Substances Tax Law~--Bf Covered Electronic Waste 
Recycling Fee, or Water Rights Fee Law is limited as provided in vlill be reviC\,ved in accordance 
wttfl sections 5215~-ttHd 5215.4. and 5215.6, respectively. 

Note: Authority cited: Section 15606, Government Code; and Sections 705 L 8251,9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6538, 7700, 8828, 30243, 32312, 38433, 43351, 45352, 
46302,50120.2,55102 and 60332, Revenue and Taxation Code. 

5225. Persons Who May File an Application for Administrative Hearing; Manner of Filing; 
and Consolidation with Petition. 

(a) The person against whom a jeopardy detennination is made may tile an application for an 
administrative hearing for one or more of the following purposes: 

(l) To establish that the jeopardy detennination is excessive. 

(2) To establish that the sale of the property that may be seized after issuance of the jeopardy 
detennination, or any part thereot: should be delayed pending the administrative hearing 
because the sale would result in irreparable injury to the person. 

(3) To request the release of all or part of the property to the person. 

(4) To request a stay of collection activities. 

(5) To request administrative review of any other issue raised by the jeopardy detennination. 

(b) The Board encourages the use of electronic means (e.g., facsimile, e mail, etc.) for the tiling 
of applications for administrative hearings and related documents. An application for an 
administrative hearing or related document may be tiled in the manner specitied in section 5222 
for the tiling of a petition for redetennination of a jeopardy detennination electronically under 
this section if an electronic copy of such document is transmitted to the appropriate section or 
group identified in the notice ofjeopardy determination in accordance ',llith instructions provided 
on the Board's 'vVebsite at wv.'Vl.boe.ca.gov. An application for an administrative hearing and 
related documents may also be tiled by mailing the application and related documents to the 
address shovifl on the notice ofjeopardy determination, or hand delivering the application and 
rdated documents to the Board's headquarters at 450 N Street in Sacramento, California. The 
Chief of Board Proceedings may r~ect any application for an administrative hearing or related 
document tiled in any manner that is not authorized by this section. 

(c) If an application is tiled under this section and a petition is tiled under section 5222, the 
application and petition will be consolidated into one administrative hearing. 
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(d) A petition for redetermination of a jeopardy determination issued under the Tax on Insurers 
La'tv or Water Rights Fee La",... must be tiled in accordance '<vith section 5214 and 52l5.6, 
respectively. 

Note: Authority cited: Section 15606, Govemment Code; and Sections 6538.5, 7051, 7700.5, 
8251,8828.5,9251,13170,30243.5,30451,32313, 32451, 38435,38701,40171, 41128, 43352, 
45353,43501,45851,46601,50120.3,50152,55103, 55301, 60333 and 60601, Revenue and 
Taxation Code. Reference: Sections 6538.5, 7700.5, 8828.5, 30243.5, 32313, 38435, 43352, 
45353, 50120.3,55103 and 60333, Revenue and Taxation Code. 

5230. Persons Who May File a Claim for Refund; Limitations on Certain Claims. 

(a) Any person, supplier, distributor, insurer, surplus line broker, user, or tax or fee payer who 
believes that it has overpaid a tax or fee, or interest or penalty thereon, or other refimdable 
amount to the Board may tile a claim for refund. An authorized representative may file a claim 
for refund on such !:Lperson~s':' behalf. 

(b) Motor Vehicle Fuel Tax Law. A claim for refund based upon the following grounds 
mustshould be filed with the Controller and is not govemed by this chapter: 

(1) The motor vehicle fuel was purchased and used for a purpose other than operating motor 
vehicles on public highways in California. 

(2) The motor vehicle fuel was exported for use outside of Califomia. 

(3) The motor vehicle fuel was sold to the armed forces of the United States for use in ships 
or aircraft, or for use outside of California in a manner that would qualify for an exemption 
under Revenue and Taxation Code section 7401. 

(4) The motor vehicle fuel was purchased for and used in construction equipment, which is 
exempt from vehicle registration under the Vehicle Code. 

(5) The claimant is a supplier who sold motor vehicle fuel to a consulate office or consulate 
employee under circumstances that would have entitled the supplier to an exemption under 
Revenue and Taxation Code section 7401, subdivision (a)(4). 

(6) The claimant is a supplier that: 

(A) Removed motor vehicle fuel from a rack and paid tax on that removal, or purchased 
tax-paid motor vehicle fuel outside the bulk transfer/terminal system; and 

(B) Delivered the tax-paid motor vehicle fuel to another approved tenninal from which 
the supplier subsequently removed the tax-paid motor vehicle fuel at the terminal rack 
and paid a second tax on the same amount of motor vehicle fuel. 
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(7) The claimant is a supplier who purchased tax-paid motor vehicle fuel in the bulk 
transfer/terminal system and subsequently removed the tax-paid motor vehicle fuel at the 
terminal rack, and paid tax upon the same amount of motor vehicle fuel twice. 

(8) The claimant provides public transportation services and used tax-paid motor vehicle fuel 
to propel passenger carrying vehicles used for the transportation of persons for hire, 
compensation, or protit. 

(9) The claimant paid tax attributable to the distribution of motor vehicle fuel for use or used 
in propelling a vessel operated by its owner on waters located on private property owned or 
controlled by it. 

(c) Hazardous Substances Tax Law. 

(1) All claims for refund filed under Revenue and Taxation Code section 43452 will be 
acknowledged. However, no determination will be made as to whether any substance is a 
hazardous or extremely hazardous waste. A claim for refund based upon such grounds will 
be forwarded to the Director of the California Department of Toxic Substances Control for 
determination in accordance with Revenue and Taxation Code section 43452. 

(2) A claim for refund required to be forwarded to the Director of the California Department 
of Toxic Substances Control under paragraph (1) will not be considered until after the 
Director of the California Department ofToxic Substances Control has made his or her 
determination. 

(3) Childhood Lead Poisoning Prevention Fee. 

(A) All claims for refund of the Childhood Lead Poisoning Prevention Fee will be 
acknowledged. A claim for refund ofthe Childhood Lead Poisoning Prevention Fee may 
be founded upon any grounds, including such grounds as: 

(i) The taxpayer'spetitioner's industry did not contribute in any manner to 
environmental lead contamination; 

(ii) The taxpayer'spetitioner's lead or lead containing product does not currently or 
did not historically result in quantifiable persistent lead contamination; or 

(iii) The amount of the fee assessed does not ret1ect the taxpayer'spetitioner's market 
share or is incorrectly computed. 

(8) A claim for refund described in clauses (i), (ii), or (iii) of subparagraph (A) will not 
be acted upon until after the California Department of Public HealthState Director of 
Health Services has acted upon the taxpayer'sclaimant's application for exemption from 
the fee or reassessment of the fee. Applications for exemption shallshould be submitted to 
the California Department of Public HealthState Department of Health Care Services in 
the manner provided in California Code of Regulations, title 17, section 33040. 
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Applications tor reassessment shall should be submitted to the California Department of 
Public HealthState Department of Health Services in the manner provided in California 
Code of Regulations, title 17, section 33050. 

(d) Covered Electronic Waste Recycling Fee. All claims tor refund of the Covered Electronic 
Waste Recycling Fee will be acknowledged. However, no determination will be made as to 
whether an item is or is not a covered electronic device. Claims for refund based upon such 
grounds will be torwarded to the California Department of Toxic Substances Control for 
determination in accordance with Public Resources Code section 42464.6. 

(e) Water Rights Fee Law. A claim tor refund tiled under the Fee Collection Procedures Law 
that is based upon the assertion that the State Water Resources Control Board improperly or 
erroneously determined that a person or entity was required to pay a water rights fee or the 
amount of such fee will not be accepted. A claim for refund based upon these grounds should be 
directed to the State "Vater Resources Control Board. However, the Board will accept a claim for 
refund based upon such grounds This prohibition does not apply if the determination referred to 
in the claim for refund has already been set aside by the State Water Resources Control Board or 
a court reviewing the determination. A determination by the State Water Resources Control 
Board regarding the amount of the water rights fee or that a person or entity is required to pay 
such fee is subject to review under chapter 4 of part 1 of division 2 of the Water Code. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901,6902,8101,8101.1, 8101.6, 8101.7, 8102, 8126, 
8128, 9151, 9152, 12977, 12978, 30176, 30176.1, 30176.2, 30177, 30361, 30362, 32401, 32402, 
32407,38601,38602,40111,40112,41100,41101,43451,43452,45651,45652,46501,46502, 
50139,50140,55221,55222,60501,60502,60507,60521 and 60522, Revenue and Taxation 
Code; and Section 1537, Water Code. 

5233. Filing Claims for Refund. 

(a) The Board encourages the use of electronic means (i.e., facsimile, e mail, etc.) for the filing 
of claims tor refund and related documents. A claim for refund or related document may be filed 
as specified in section 5216 for the filing of a petition for redetermination. electronically under 
this section if an electronic copy of such document is transmitted to the appropriate section or 
group identified in subdivision (b) or (c) for the tax or fee law at issue in accordance with 
instructions provided on the Board's 'vVebsite at 'Nvlv/.boe.ca.gov. 

tbj However, a claimClaims for refund orana related documents filed under the Sales and Use 
Tax Law must be directed to the section listed below, and, ifmailed or electronically transmitted 
(via email or facsimile), must may also be mailed or transmitted to the: 

Audit Determination and Refund Section, MIC: 39 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0039 

Page 15 of 37 

http:Nvl'N.boe.ca.gov


ADRS@boe.ca.gov 

(916) 445-2202 

(c) Other claims for refund and supporting documents may be mailed to the address provided in 
this subdivision for the particular tax or fee 1m", at issue: 

(1) Hazardous Substances Tax Law (E)wept Childhood Lead Poisoning Prevention Fee), 
Covered Electronic '.\Taste Recycling Fee, Integrated Waste Management Fee La'vV, Tire 
Recycling Fee, Occupational Lead Poisoning Prevention Fee, '}later Rights Fee La'll, and Marine 
[nvasive Species Fee Collection Law. 

Environmental Fees Division, MIC: 57 
Audit Unit 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279 0057 

(2) Tax on Insurers La"..." Cigarette and Tobacco Products Tax La'll, Alcoholic Beverage Tax 
Law, Energy Resources Surcharge Law, Emergency Telephone Users Surcharge, and Natural 
Gas Surcharge. 

Excise Taxes Division, MIG: 56 
Refund and Petition Group 
State Board of Equalization 
P.O. Box 942879 
Sacramento, GA 94279 0056 

(3) Motor Vehicle Fuel Tax Law, Use Fuel Tax La'vV, Oil Spill Response, Prevention, and 
Administration Fees Law, Underground Storage Tank Maintenance Fee La'll, Diesel Fuel Tax 
Law, and Childhood Lead Poisoning Prevention Fee. 

Fuel Tax Division, MIG: 30 
Refund Group 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279 0030 

(4) Timber Yield Tax Law. 

Timber Yield Tax Section, MIC: 60 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279 0060 

(d) A claim for refund and related documents may also be hand delivered to the Board's 
headquarters at 450 N Street in Sacramento, California. 
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(e) The Chief of Board Proceedings may reject any claim for refund or related document filed in 
any manner that is not authorized by this section. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451, 32451. 38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6902,8128,9152,12978,30178,30178.1,30362, 
32402,32402.1,32407,38602,40112,41101,43452,45652,46502,50140,55222,60501, 
60502,60507,60521 and 60522, Revenue and Taxation Code. 

5235. Action on the Claim for Refund. 

(a) Once a claim for refund has been reviewed, Board Stafftrom the assigned section will 
recommend that the claim be: 

(1) Granted in its entirety. 

(2) Granted in part and denied in part. 

(3) Denied in its entirety. 

(b) If Board Staff in the assigned section or group recommends that a claim be ,6lTanted in its 
entirety, i!Board Staff will: 

(I) Send the taxpayerclaimant a notice ofrefund showing the amount to be refunded (subject 
to the Board approval requirements of section 5237, if applicable); and 

(2) Have a refund warrant prepared and sent to the taxpayerc1aimant after determining if such 
amounts should be credited or offset against other liabilities as provided in section 5238. 

(c) If Board Statf in the assigned section recommends that any claim be denied in whole or in 
part, i!Board Statf will send the taxpayerc1aimant a letter containing its recommendation and an 
explanation of its reasons for making such recommendation. The letter will also advise that, 
unless the taxpayer makes a written request to the assigned section within 30 days of the date of 
the letter for an appeals conference or Board hearing, the taxpayer's claim for refund will be 
resolved in accordance with the assigned section's tindings, subject to Board approval pursuant 
to section 5237, if applicable. 

( 1) I f the taxpayer submits a written request tor an appeals conference or Board hearing 
within 30 days of the date of the letter and the request is not denied under section 5236, the 
assigned section will prepare a summary analysis which sets torth the taxpayer's contentions 
and the reasons the assigned section believes that the claim for refund should be denied, in 
whole or in part. The assigned section will then mail a copy of the summary analysis to the 
taxpayer and will torward the claim tile to the Board Proceedings Division for the scheduling 
of an appeals conference in accordance with article 6 of this chapter. 
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(2) If the taxpayer does not submit a written request for an appeals conference or Board 
hearing within 30 days of the date of the letter or where such a request is submitted but 
denied under section 5236, the assigned section will, subject to Board approval pursuant to 
section 57 37, if applicable, send the taxpayer a notice of denial of claim for refund denying 
the claim in whole or in part, as applicable. 

(d) A claimant receiving a letter described in subdivision (c) may choose to agree or disagree 
with the recommendation in v/hole or in part. 

(1) If the claimant agrees vlith a recommendation to grant a partial refund, Board Staff in the 
appropriate section will send the claimant a notice of refund sho'v'/ing the partial refund 
(subject to the requirements of section 5237). Thereafter, Board Staff in the assigned section 
or group vAil have a refund '!""arrant prepared and sent to the claimant, but only after 
detennining if such amounts should be credited or offset against other liabilities as provided 
in section 5238. 

(2) If the claimant agrees with a recommendation to deny a refund in its entirety, Board Staff 
in the assigned section 'Nill send the claimant a notice of denial of claim for refund. 

(3) If the claimant disagrees with a proposed recommendation to grant a partial refund or 
deny a refund in its entirety, the claimant may request that the recommendation be 
reconsidered in an: 

(A) Appeals conference conducted under article 6 of this chapter; and/or 

(8) Oral hearing before the Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451, 32451, 38701, 40171, 41128, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 6902, 6906, 8126, 8128, 9151, 9152, 12977, 
12978,12981,30176,30176.1,30176.2,30177,30178, 30178.1, 30361, 30362, 30365,32401, 
32402,32402.1,32404,32407, 38601,38602,38605,40111,40112,40115,41100,41101, 
41101.1,41104,43451,43452,43454,45651,45652,45654,46501,46502,46505,50139, 
50140,50142,55221,55222,55224,60501,60502,60507, 60521 and 60522, Revenue and 
Taxation Code. 

5237. Board Approval Required for Refunds Over $100,000. 

(a) If Board Staff in the assigned section or group determines that a refund in excess of $1 00,000 
should be granted, the recommendation for the proposed refund must be submitted to the Board 
for approval except where such a claim is for a duplicate or erroneous payment made through the 
electronic funds transfer program, where such a claim is one for overpayment of diesel fuel tax 
tiled under Revenue and Taxation Code section 60501 or 60502, or where such a claim is for 
overpayment of insurance tax prepayments. 
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(b) Once the recommendation is submitted to the Board, the Board has discretion to make its 
own determination as to whether the claim for refund should be !"rranted, denied. or brranted in 
part and denied in parta refund is 'Narranted and in what amount, and maywill do so without 
further documentation or testimony from the claimant. Where the Board approves a refund, the 
assigned section will send the taxpaver a notice of refund showing the amount to be refunded, 
and will have a refund warrant prepared and sent to the taxpayer after determining if such 
amounts should be credited or offset against other liabilities as provided in section 5238. 

(c) Proposed detenninations to grant claims for refund of duplicate or erroneous payments made 
through the electronic h.111ds transfer program are exempt from the requirements of subdivision 
(a). 

(d) Proposed detenninations to grant claims for refund of duplicate or erroneous payments made 
through the electronic funds transfer pro gram in excess of $100,000 must be submitted to the 
Executive Director for approval. If the Executive Director approves, Board Statfin the assigned 
section will send the claimant a notice of refund showing the amount to be refunded, and shall 
have a refund warrant prepared and sent to the claimant. 

(e) Diesel Fuel Tax La",,,. Claims for refund tiled under Revenue and Taxation Code sections 
60501 and 60502 may be approved without complying with the requirements of this section. 

(f~) If Board Staff in the assigned section determines that a refund in excess of $100,000 should 
be denied, and the claimant has not requesteddisagreed with such determination by requesting an 
appeals conference with the Appeals Division or Boardoral hearing before the Board, or 
contirmed a prior request for such a conference or hearing, or such prior requests were denied, 
the recommendation to deny the refund must be submitted to the Board for approval as provided 
in subdivision (a). If the Board approves the assigned section's detennination, the assigned 
section will send the taxpayer a notice of denial of claim for refund in accord with that 
determination. 

(fg) If the assigned sectionBoard Staff determines that a refund in excess of $50,000 should be 
.!:,'I"anted and the determination is not required to be submitted to the Board, the proposed 
detennination must be available as a public record for at least 10 days prior to its etfective date. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451, 38701, 40171, 41128, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 8126, 9151,12977,30361,32401,38601,4011 I, 
41100,43451,45651,46501,50139,55221 and 60521, Revenue and Taxation Code. 

5240. Persons Who May File, Contents of, and Manner of Filing Requests for Innocent 
Spouse ReJief (Sales and Use Tax, Inehtding State Administered boea. Sales, TransaetioDs, 
aDd Use Taxes). 

(a) Who May Request Relief. A divorced or separated individual that has a sales or use tax 
liability and meets the requirements of Cali fomi a Code of Regulations, title 18, section l705.1, 
subdivision (a), may tile a request for innocent spouse relief with the Board regarding taxes and 
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fees imposed under the Sales and Use Tax Law, Motor Vehicle Fuel Tax Law, Use Fuel Tax 
Law, Diesel Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax 
Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users 
Surcharge Law, Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil 
Spill Response, Prevention and Administration Fee Law, Underground Storage Tank 
Maintenance Fee Law, and Fee Collection Procedures Law. 

(b) Request Requirements. A request for innocent spouse relief must be: 

(1) In writing. 

(2) Signed and dated by the individual requesting relief 

(3) Specifically request innocent spouse ~relief. 

(4) Identify the tax or fee from which relief is sought. 

(5) Contain all of the infonnation requested on Form BOE-682-A, including a specific 
explanation as to why the individual requesting relief believes he or she should not be held 
responsible for the frut-liability at issue. 

(c) Use of Fonns. A request for innocent spouse relief prepared and filed on a completed Fonn 
BOE-682-A satisfies the requirements of subdivision (b). 

(d) Limitation Period. A request for innocent spouse relief must be filed with the Board within 
the applicable time periods provided in California Code of Ref,rulations, title 18, section 1705.1, 
subdivision (e), or section 4903, subdivision (e). 

(e) Filing Requests. The Board encourages the use of electronic means (i.e., facsimile, email, 
etc.) for the filing of request for innocent spouse relief and related documents. A request for 
innocent spouse relief or related document may be filed electronically under this section if a 
copy of the document is transmitted to the Offer in Compromise Section in accordance with 
instructions provided on the Board's website at www.boe.ca.gov. Requests for innocent spouse 
relief may be mailed to the Offer in Compromise Section at the following address: 

Offer in Compromise Section, MIC: 52 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0052 

A request for innocent spouse relief and related documents may also be hand delivered to the 
Board's headquarters at 450 N Street in Sacramento, California, or submitted to a collector that is 
already assigned to the account at issue. The Chief of Board Proceedings may reject any request 
for innocent spouse relief or related document tiled in any manner that is not authorized by this 
section. 
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Note: Authority cited: Section 15606, Government Code; and Section~ 7051, 8251, 9251. 30451, 
32451, 3870 I, 40171, 41128, 43501,45851, 46601, 50152 and 55301, Revenue and Taxation 
Code. Reference: Sections 6456, 7202, 7203, 7261, 7262,-iffiti 7270, 7657.5,8880,30285, 
32258, 38454.5, 40105, 41099, 43159.1, 43159.2, 45158, 46159, 50112.6 and 55045.1. Revenue 
and Taxation Code. 

5241. Acknowledgement and Review of Requests for Innocent Spouse Relief. 

(a) AS~lignment and Review. Once received, a request for innocent spouse relief will be assigned 
to Board Staff in When the Otter in Compromise Section receives a request for innocent spouse 
reliet: !!wfie will: 

(1) Send the individual requesting relief an acknowledgement letter containing the contact 
information tor the Otter in Compromise Section. 

(2) Inform the non-requesting spouse that the request has been tiled and the basis tor the 
request, and permit the non-requesting spouse to submit information to support or counter the 
request. 

(3) Evaluate the merits of the request. 

(4) Request additional documentation trom the individual requesting reliet: if necessary. 

(b) Granted Request for Innocent Spouse Relief. If Board StafI in the Otter in Compromise 
Section approves a request for innocent spouse relief, Board Staftl1 will prepare and send the 
individual who requested relief a letter explaining the relief that was granted. 

(c) Denied Request for Innocent Spouse Relief If Board Staff in the Offer in Compromise 
Section denies a request for innocent spouse relief~ Board Staffit will: 

(1) Prepare and send the individual requesting relief a letter explaining why the request was 
denied; and 

(2) If it appears that the individual requesting relief might be eligible tor other equitable 
relief as provided in California Code of Regulations, title 18, section 1705.1, subdivision (h), 
or section 4903, subdivision (h), Board Staff in the Offer in Compromise Section will include 
a questionnaire and financial statement tor the individual requesting relief to complete and 
return. 

(d) Requests tor Other Equitable Relief If the individual requesting relief returns a completed 
questionnaire and financial statement, Board StafT in the Offer in Compromise Section will 
review the documents to see if other equitable relief is warranted using the factors provided in 
California Code of Regulations, title 18, section 1705.1, subdivision (h), or section 4903, 
subdivision (h). Once this review is completed, the Offer in Compromise SectionBoard StafIwill 
mail the individual requesting relief a letter granting or denying equitable relief and explaining 
why such relief was granted or denied. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 30451, 
32451, 38701. -WI71, 41128, 43501, 45851, 46601, 50152 and 55301, Revenue and Taxation 
Code. Reference: Section~ 6456, 7202, 7203, 7261, 7262~--aH:tl: 7270, 7657.5, 8880, 30285, 
321 58, 38454.5,40105,41099, 43159.1, 43159.2, 45158, 46159, 50112.6 and 55045.1, Revenue 
and Taxation Code. 

5242. Requests for Reconsideration by the Board. 

(a) If a request for other equitable relief is denied, the individual requesting relief may request 
that the denial be reconsidered by the Board at a Boardan oral hearing as provided in California 
Code of Regulations, title 18, section 1705.1, subdivision (h), or section 4903, subdivision (h). A 
request for a Boardan oral hearing may be denied on a request for other equitable relief: 
however, requests will be liberally granted. 

(b) A BoardAn oral hearing may be requested by following the instructions contained inert the 
denial letter described in section 5241, subdivision (d). 

(c) If a request for a Boardan oral hearing is granted, the individual requesting relief may be 
required to participate in an appeals conference with the Appeals Division prior to the Boardet=al 
hearing. 

Note: Authority cited: Section 15606, Government Code; and Section~ 7051, 8251, 9251, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 50152 and 55301, Revenue and Taxation 
Code. Reference: Section§ 6456,7202, 7203, 7261, 7262~--aH:tl: 7270. 7657.5, 8880,30285, 
32258, 38454.5,40105,41099,43159.1,43159.2,45158,46159, 50112.6 and 55045.1, Revenue 
and Taxation Code. 

5247. Authority to Grant Relief Due to Reasonable Reliance on Written Advice and 
Contents of Requests for Relief Due to Reasonable Reliance on Written Advice. 

(a) A person may be relieved from liability for the payment of a tax or fee imposed under the tax 
and fee laws identitied in subdivision (c), including any penalties and interest added thereto, 
where the liabilities resulted from the person's failure to make a timely report, return or payment 
and such failure is found to be due to reasonable reliance on: 

(1) Written advice given under the conditions set forth in California Code of Regulations, 
title 18, section 1705, subdivision (b) or section 4902, subdivision (b); er 

(2) Written advice given in a prior audit of that personin the fonn of an annotation or legal 
ruling of counsel under the conditions set forth in California Code of Regulations, title 18, 
section 1705, subdivision (c) or section 4902, subdivision (c); er 

(3) Written advice in the form of an annotation or legal ruling of counselgiven in a prior audit 
of that person under the conditions set forth in California Code of Regulations, title 18, 
section 1705, subdivision (d) or 4902, subdivision (d); or 
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(4) Written advice requested by a trade or industry association or franchisor, on the person's 
behalt: under the conditions set forth in California Code of Regulations, title 18. section 
1705, subdivision (e) or section 4902, subdivision (e). 

(b) Written advice may only be relied upon by the person to whom it was originally issued or a 
legal or statutory successor to that person. 

(c) This section applies to taxes and fees imposed under the Sales and Use Tax Law, Motor 
Vehicle Fuel Tax Law, Use Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic 
Beverage Tax Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency 
Telephone Users Surcharge Law, Hazardous Substances Tax Law, Integrated Waste 
Management Fee Law, Oil Spill Response, Prevention and Administration Fee Law, 
Underground Storage Tank Maintenance Fee Law, Fee Collection Procedures Law, and the 
Diesel Fuel Tax Law. 

(d) A request for relief due to reasonable reliance upon written advice must: 

(l) Be in writing; 

(2) Include the specitic facts upon which the request for relief is based; 

(3) Be signed by the person requesting relief under penalty of perjury; and 

(4) Include an attached copy of the person's written request for written advice and a copy of 
the written advice relied upon. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6596, 7657.1, 8879, 30284, 32257, 38454, 40104, 
41098,43159,45157,46158,50112.5,55045 and 60210, Revenue and Taxation Code. 

ARTICLE 5. CLAIMS (INQUIRIES) OF INCORRECT OR NON 
DISTRIBUTIONPETITIONS FOR REALLOCATION OF LOCAL AND DISTRICT 
TAXES 

5250. Petitions for Reallocation of Local and District Taxes.Filing and Re'liewing Claims 
and Inquiries Regarding Ineerreet er Nen Distributien ef Leea. and Distriet Taxes. 

(a) A claim or inquiry regarding the incorrect or non distribution of local or district taxes must 
meet the requirements of California Code of Regulations, title 18, sections 1807 and 1828, 
respectively. 

(b) The Board encourages the use of electronic means for the filing of claims and inquiries. A 
claim or inquiry, or supporting document, may be tiled electronically under this section if it is 
transmitted to the Allocation Group in accordance vlith instructions provided on the Board's 
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website at \vww.boe.ca.go¥. A claim or inquiry, or supporting document, may also be hand 
delivered to the Board's headquarters at ~150 N Street in Sacramento, California, or mailed to the: 

Allocation Group 
Audit Determination and Refund Section, MIC: 39 
Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279 0039 

The Chief of Board Proceedings may reject any claim or inquiry, or related document, tiled in 
any manner that is not authorized by this section. 

f€t-A petition for reallocation of local or district tax must be tiledclaim or inquiry will be 
acknowledged and shall be reviewed in accordance with the procedures contained in California 
Code of Regulations, title 18, section 1807 or 1828. 

Note: Authority cited: Section 15606, Government Code; and Sections 7202, 7203, 7261, 7262, 
7270, Revenue and Taxation Code. Reference: Sections 7209 and 7223, Revenue and Taxation 
Code. 

ARTICLE 5.5: CIGARETTE AND TOBACCO PRODUCTS LICENSING ACT 
APPEALS AND PETITIONS FOR RECOVERY OF SEIZED CIGARETTE AND 
TOBACCO PRODUCTS. 

Regulation 5255. Cigarette and Tobacco Products Licensing Act Appeals. 

Petitions for redetennination regarding the denial of licenses to sell cigarette and tobacco 

products and appeals of Warning Notices and Notices of Violation issued under the Cigarette and 

Tobacco Products Licensing Act of2003 must be filed in accordance with chapter 9.5 

(commencing with section 4500) of division 2 of title 18 of the California Code of Regulations 

and shall be reviewed as provided therein. 

Note: Authority cited: Section 22971.2, Business and Professions Code. Reference: Sections 

22973.1, 22974.7, 22977.2, 22978.7, 22979 and 22979.7, Business and Professions Code. 

Regulation 5256. Petitions for Recovery of Seized Cigarette and Tobacco Products. 

Petitions to request the recovery of cigarette and tobacco products seized pursuant to the 

Cigarette and Tobacco Products Tax Law (Rev. & Tax. Code, § 30001 et seq.) or the Cigarette 

and Tobacco Products Licensing Act of2003 (Bus. & Prof. Code, § 22970 et seq.) must be filed 

in accordance with chapter 9.5 (commencing with section 4500) of division :2 oftitle 18 of the 

California Code of Regulations and shall be reviewed as provided therein. 
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Note: Authority cited: Section 22971.2. Business and Professions Code; and Section 30451, 
Revenue and Taxation Code. Reference: Sections 22974.3, 22978.2 and 22980.2, Business and 

Professions Code; and Section 30438, Revenue and Taxation Code. 

5262. Requests to Reschedule or Postpone Appeals Conferences. 

(a) The Board erwourages the use of electronic means (i.e., facsimile, e mail, etc.) for the filing 
of requests to postpone or reschedule an appeals conference. A request to postpone or reschedule 
an appeals conference may be submittedtiled electronically under this section if it is transmitted 
to the Board Proceedings Division at the fax number or email address below or in accordance 
with instructions provided for the return of the Response to Notice of Appeals Conference fonn 
or instructions provided on the Board's website at www.boe.ca.gov. Requests to postpone or 
reschedule an appeals conference may also be hand delivered to the Board's headquarters at 450 
N Street in Sacramento, California, or mailed to the: 

Board Proceedings Division, MIC: 97 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0097 
Conferencelnfo@boe.ca.gov 
(916) 324-3984 

The Chief of Board Proceedings may rej ect any request to postpone or reschedule an appeals 
conference tiled in any manner that is not authorized by this section. 

(b) Rescheduling. An appeals conference will be rescheduled only to a date within 30 days of the 
previously scheduled conference date, and only for a video or telephone conference or an in­
person conference either at the Board's headquarters or at an office in southern California 
designated by the Board Proceedings Division. A party's initial written request to reschedule an 
appeals conference will be granted. A party's subsequent written request to reschedule an 
appeals conference will only be granted ifthe Chief of Board Proceedings detennines that there 
is reasonable cause. If there is a scheduling conflict for an appeals conference scheduled to be 
held in person at headquarters, by videoconference or by telephone, the appeals conference may 
be rescheduled with the same conference holder generally vii thin 30 days to accommodate the 
parties. At the discretion of the Chief Counsel, a second rescheduling may be allO'vved. Board 
Proceedings Stan may reschedule an appeals conference scheduled to be heard at a district office 
to a different district office. to headquarters, to a videoconference, or a telephone conference, or 
may postpone the appeals conference to the same district office as provided in subdivision (c). 

(c) Postponement. An appeals conference will not be rescheduled to a date more than 30 days 
after the previously scheduled conference date, but may, instead, be postponed. Postponements 
are only applicable to appeals conferences that are scheduled at a district office. A postponement 
results in the case beingWhen an appeals conference is postponed. the appeal is placed back into 
the inventory of unassigned cases and reassigned to a conference holder at a later date. When 
that appeal is thereafter scheduled for an appeals conference, the Board Proceedings Division 
will notify the taxpayer as specified in section 5161. If a party tiles a written request forrequests 
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a postponement of an appeals conference Qyto be held at a district office ."Athin 15 days atter the 
return date specified inof the Response to Notice of Appeals Conference formsent by Board 
Proceedings Staff and has sufficient justitication for requesting the postponement, the request 
will be granted if the Chief of Board Proceedings determines that there is reasonable causernay 
allow the postponement. If a party requests a postponement of the appeals conference later than 
15 days after the return date specitied inefthe Response to Notice of Appeals Conference form, 
or tiles a second or subsequent request for a postponement, the request will be granted only if the 
Chief of Board Proceedings determines that there is reasonable cause and that the postponement 
will not unduly delay the appeal.and can demonstrate extreme hardship (e.g., illness, death, 
disaster) tor requesting the postponement, the Chief Counsel may allow the postponement. The 
Chief Counsel may only grant a party's second or subsequent request to postpone a previously 
postponed appeals conference if the party requesting postponement can demonstrate extreme 
hardship, however, a previously postponed appeals conference may be rescheduled as provided 
in subdivision (b). 

(d) The Board Proceedings Division may also reschedule or postpone an appeals conference at 
the request of the Appeals Division for reasonable cause, including unavailability of the 
scheduled conference holder due to illness or because of the departure of the scheduled 
conference holder from the Appeals Division. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251,9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074,6456,6538,6562,6592,6593,6593.5,6596, 
6814,6901,6902,6906,6981,7657,7657.1,7658,7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151, 9152, 9196,12429,12636,12637, 
12951,12977,12978,12981,30175,30176,30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443, 38452,38453, 38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087, 41096, 41097,41097.5,41098,41100, 
41101,41104,41107,43157, 43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 50151, 
55044,55045, 55046,55046.5,55083, 55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332, 60333,60352,60501,60502,60506, 60507,60521,60522 and 
60581, Revenue and Taxation Code. 

5264. Conducting the Appeals Conference; Parties to the Appeals Conference; Nature of 
the Appeals Conference; Additional SubmissionsFailure to Appear. 

(a) Appeals StatT. The appeals conference will be held by an Appeals Division conference holder 
whoAppeals Staff that has not had any prior involvement in the appealmat:ter being discussed at 
the appeals conference. It is the responsibility of the Appeals DivisionAppeals Staff to take a 
fresh look at the law and the facts and make the Appeals Division'sAppeals StatTs own 
objective recommendation. 
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(b) Department Representative. Generally, one or more representati vesBoard Staff from the 
appropriate Department will be present at the appeals conference to provide the Department's 
position in the appealreasons for determining that a tax or fee is due. a claim for refund should be 
denied, or a request for relief should not be granted. Where appropriate, other Board Staff may 
be present at the appeals conference. 

(c) Other Agency Representatives. A representative from another state agency may be present at 
appeals conferences where the tax or fee at issue is administered by the representative's agency. 
Such a representative will provide his or her agency's position in the appealreasons for 
determining that the tax or fee at issue is due or should not be refunded. 

(d) Nature of Appeals Conference. The appeals conference is not an adversarial proceeding; it is 
an informal discussion ofthe relevant facts and applicable laws. As such, it!! is important that all 
relevant intormation be presented to the Appeals DivisionAppeals Staff 

t+t-A party may submit additional written arguments and documentary evidence to the Appeals 
DivisionAppeals Statf at any time before or during the appeals conference, but may do so after 
the conference only with the consent of the Appeals Division. (When possible, such arguments 
and evidence should be submitted vt'ithin 10 days of receipt of a Notice of Appeals Conference.) 

(~l) If any party requests permission to submit additional written arguments~-and 
documentary evidence, or both after-at the appeals conference and the conference holder 
concludes that the additional submission should be accepted, he or she willAppeals Staff may 
grant that party at least 15 days, but not more than 30 days without the consent of the 
Assistant Chief Counsel of the Appeals Division, after the appeals conference to submit such 
arguments and evidence from the date the request is made. The conference holder will also 
brrant the other partv at least 15 days, but not more than 30 days without the consent of the 
Assistant Chief Counsel of the Appeals Division, to respond atter that submission.Ifthere is 
sufficient justitication, Appeals Staff may also grant the requesting party an additional 15 
days to submit additional written arguments and documentary evidence. Appeals Staff may 
not grant further extensions of time to submit additional written arguments and documentary 
evidence \vithout the approval of the Assistant Chief Counsel of the Appeals Division or his 
or her designee. 

(2) The Appeals Division may, at any time before the appeal is final, request additional 
written argument, analysis, or documentation from any party, and when it does so, will 
determine how long to provide the party to respond and will so intorm the party. The 
Appeals Division will also determine whether a response should be submitted by the other 
party, and if so will advise that party when the response is due. 

(3) If a party submits additional 'vvritten arguments and documentary evidence atter the 
appeals conference, the other party will be granted 15 days to respond to such arguments and 
evidence. 
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(e) Failure to Appear. If a petitioner, claimant, or person requesting reliet: or an authorized 
representative fails to appear at an appeals conference, Appeals Stall 'NiH still hold the appeals 
conference as :1cheduled. 

to Once the appeals conference is concluded, Appeals Stall will take the petition, claim for 
refund, or request for relief under consideration. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251,9251, 13170, 
30451, 32451, 38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5,6596, 
6814,6901,6902,6906, 6981, 7081, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 
8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879, 9151, 9152,9196,12429,12636, 
12637,12951,12977,12978,12981,30175,30176, 30176.1, 30176.2,30177,30178,30178.1, 
30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440, 
38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102, 
40103,40103.5,40104,40111, 40112, 40115,40121,41087,41096,41097,41097.5,41098, 
41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652, 
45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505, 
46511,50112.2,50112.3,50112.4,50112.5,50116, 50120.2, 50120.3, 50139, 50140, 50142, 
50151,55044,55045,55046, 55046.5, 55083,55102,55103,55221,55222,55224,55281, 
60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521,60522 
and 60581, Revenue and Taxation Code. 

5266. Appeals DivisionStttff Recommendations; Requests for Reconsideration; Requests for 
Board(Hal Hearings; Supplemental Decision and Recommendation. 

(a) The Appeals DivisionStatImay make the following recommendations in the Decision and 
Recommendation: 

(1) Deny the appealpetition, claim, or request for relief in its entirety. 

(2) Grant the appealpetition, claim, or request for relief in its entirety. 

(3) Grant the appealpetition, claim, or request for relief in part. 

(4) That Board Staff in the appropriate Department perform a reauditre audit the issues raised 
in the petition, claim, or request tor relief as specified in the Decision and Recommendation. 

(b) If the Decision and Recommendation recommends denial of the appealpetition, claim, or 
request for relief in whole or in part or a reaudit, the taxpayerpetitioner, claimant or person 
requesting relief may submit, within 30 days after the issuance of the Decision and 
Recommendation or the issuance of the letter from the Appeals Division explaining the results of 
the reaudit: 
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(1 ) Ftle-aA wri tten request for reconsideration to the Appeals Di visionAppeals Staff to 
reconsider the petition, claim, or request tor relief no later than 30 days after the Decision 
and Recommendation ""as issued. The request must identify the specific issue or issues for 
which reconsideration is sought, and must explain the reasons the taxpayer disagrees with the 
Decision and Recommendation, the results of the reaudit, or both; or 

(2) Disablfee and tile aA written request for a Boardan oral hearing to the Board Proceedings 
Division if the taxpayer has not previously done so.betore the Board no later than 30 days 
after the Decision and Recommendation Vias issued. (A petitioner, claimant, or person 
requesting relief who has previously requested an oral hearing before the Board on the same 
petition, claim, or request tor relief does not need to request an oral hearing at this time.) 

(A) [1' an oral hearing is or was previously requested, Board Proceedings Staff will 
schedule an oral hearing before the Board, unless that request is '""aived. However, an 
oral hearing vAll not be provided if a request for a discretionary oral hearing is denied. 

(BA) If a Boardan oral hearing has been requested, but the Appeals Division believes the 
taxpayer accepts the recommendation of the Appeals Division or it is unclear whether the 
taxpayerpetitioner, claimant or person requesting relief disagrees wi th any portion of its 
Decision and Recommendation, the Appeals Division may ask the taxpayer to confirm 
the request tor Board hearing. (or supplemental Decision and Recommendation) Board 
Statlwill: 

(i) Contact the petitioner, claimant, or person requesting relief to inquire as to the 
existence of such disagreement; and 

Oi) Only schedule an oral hearing betore the Board if the petitioner, claimant, or 
person requesting relief confirms that such disagreement exists. 

(B) If a Board hearing is requested and, if applicable, confirmed, the Board Proceedings 
Division will schedule a Board hearing, unless that request is waived. However, a Board 
hearing will not be provided if a request for a discretionary Board hearing is denied. 

(3) Ablfee with the Decision and Recommendation. 

(c) If the Decision and Recommendation recommends that the appeala petition, claim, or request 
for relief be .bYfanted in whole or in part or a reaudit, the Department represented at the appeals 
conference, and any state agency represented at the appeals conference, may: 

(I) fHeThe Department and any state agency represented at the appeals conference may 
submit a written request for reconsideration to the Appeals Divisiontor Appeals Staff to 
reconsider the petition, claim, or request tor relief within 30 days after the issuance of the 
Decision and Recommendation or letter from the Appeals Division explaining the results of 
the reaudit'vvas issued. The request must identify the specific issue or issues for which 
reconsideration is sought, and must explain the reasons the Department or other state agency 
disagrees with the Decision and Recommendation, the results of the reaudit, or both. 
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P-1 AI:,Yfee '""ith the Decision and Recommendation. 

(d2J NOhvithstanding subdivision (c), if the Decision and Recommendation recommends that 
a petition, claim tor refund, or request tor reliefbe granted in '""hole or in part, any Any state 
agency represented at the appeals conference may submit.ftl.e a written request for a Boardan 
o-raJ. hearing to the Board Proceedings Division,betore the Board no later than within 30 days 
after the issuance of the Decision and Recommendation or letter from the Appeals Division 
explaining the results of the reauditvlas issued. If a Soardan oral hearing is requested, the 
Board Proceedings DivisionStaft' will schedule a Soardan oral hearing before the Board, 
unless that request is waived. However, a Boardan oral hearing will not be provided if a 
request for a discretionary Boarderal hearing is denied. 

(eg) If a party submits a timelylf Appeals Staff receive a request for reconsideration, as provided 
in subdivisions (b) and (c)( 1) of this section, the Appeals Division Appeals StatIwill prepare a 
Supplemental Decision and Recommendation to respond toaddressing any ne'll intormation 
provided in the request for reconsideration and address any other matter the Appeals Division 
deems warranted, copies ofvlhich will be sent to all parties. The Appeals DivisionAppeals Staff 
may also issue a Supplemental Decision and Recommendation when it deems it appropriate to do 
so, including where no party has tiled a timely request for reconsiderationas necessary to clarify 
or correct the intormation, analysis, or conclusion contained in a Decision and Recommendation 
or prior Supplemental Decision and Recommendation. For example, while the Appeals Division 
is not required to do so, it may issue a Supplemental Decision and Recommendation to respond 
to a request for reconsideration submitted in response to a Supplemental Decision and 
Recommendation or otherwise filed more than 30 days after the issuance of the Decision and 
Recommendation or the letter explaining the results of a reaudit. 

(1) When the Appeals Division receives a request for reconsideration, it will send a letter to 
acknowledge receipt of the request and, if the request had not been submitted within the 
period specified in subdivisions (b) and (c)(1) of this section, to advise the parties whether 
the Appeals Division will issue a Supplemental Decision and Recommendation in response 
to the request. Where the Appeals Division will issue a Supplemental Decision and 
Recommendation, the letter will offer the other party the opportunity to respond to the 
request for reconsideration. Where the Appeals Division decides to issue a Supplemental 
Decision and Recommendation where no party has submitted a request tor reconsideration, it 
will promptly send a letter to the parties to notify them of the forthcoming Supplemental 
Decision and Recommendation. 

(2) The Appeals Division may request additional written argument, analysis, or 
documentation from any party if it determines that the information may be relevant to the 
preparation of a Supplemental Decision and Recommendation, and when it does so, will 
determine how long to provide the party to respond and will so inform the party. The 
Appeals Division will also determine whether a response should be submitted by the other 
party, and if so will advise that pmiy when the response is due. 
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(3) The Appeals Division must issue a Supplemental Decision and Recommendation within 
90 days after the submission of any additional documents requested under paragraph (2), a 
copv of which will be sent to each party. The Chief Counsel may allow additional time 
bevond the 90 days to prepare a Supplemental Decision and Recommendation; however, 
both the request for additional time and the granting of additional time must be in writing and 
copies provided to each party to the appeal. 

iliA Supplemental Decision and Recommendation must satisfY all the requirements of 
section 5265, subdivision (c), as relates to the issues addressed in the Supplemental Decision 
and Recommendation, and may make the recommendations listed in subdivision (a) above. 

(5) The provisions tor requesting a Board hearing tollowing the issuance of a Decision and 
Recommendation set torth in subdivisions (b) and (c)(2) of this section are applicable to the 
issuance of a Supplemental Decision and Recommendation. 

(t) If a Decision and Recommendation or Supplemental Decision and Recommendation 
recommends that a petition, claim, or request fur relief be granted in 'Nhole or in part and the 
amount granted exceeds $100,000, the recommendation will be sent to the Board for approval. 
Once the recommendation is submitted to the Board, the Board has discretion to make its own 
determination as to "",hether the petition, claim, or request should be granted and in what amount, 
and will do so without further documentation or testimony from the claimant, unless the claimant 
has requested and been granted an oral hearing before the Board regarding a partial denial of the 
same claim tor retund. 

(g) If a Decision and Recommendation or Supplemental Decision and Recommendation 
recommends that an amount that e)weeds $50,000 be refunded, credited or canceled and the 
recommendation does not require Board approval, the proposed determination to refund, credit, 
or cancel such amount must be available as a public record tor at least 10 days prior to its 
effective date. If a Decision and Recommendation or Supplemental Decision and 
Recommendation recommends that an amount that exceeds $15,000, v/hich was determined 
pursuant to the Integrated Waste Management Fee Law, be canceled and the recommendation 
does not require Board approval, the proposed determination to cancel such amount must be 
available as a public record tor at least 10 days prior to its effective date. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981,7657,7657.1, 7658, 7658.1,7700,7700.5,7711,8126,8128. 
8191.8828,8828.5,8852,8877,8878,8878.1,8879,9151, 9152, 9196,12429,12636,12637, 
12951,12977,12978, 12981,30175,30176,30176.1,30176.2,30177,30178, 30178.1, 30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087, 41096, 41097, 41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
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45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 50151, 
55044,55045,55046,55046.5, 55083,55102,55103, 55221,55222,55224, 55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 
60581, Revenue and Taxation Code. 

5267. Issuance of Post Appeals Conference Notices; Board Approval. 

The following rules apply where there is no timely request for Board hearing, or a request for a 
discretionary Board hearing has been denied, following the issuance of the Decision and 
Recommendation or, if applicable, Supplemental Decision and Recommendation. 

(a) The recommendation of the Appeals Division will be held in abeyance, if: 

(1) The facts and circumstances involved in the taxpayer's appeal are similar to the facts and 
circumstances involved in another pending matter; 

(2) The Appeals Division's recommendation to grant or deny the taxpayer's appeal in whole 
or in part may have a direct or indirect effect on the outcome of the other pending matter; and 

(3) The Chief Counsel detennines that the Department, the Appeals Division, or the Board 
needs to review or decide the other pending matter in conjunction with the taxpayer's appeal. 

(b) Except as provided in subdivision (a), where the Appeals Division recommends that an 
appeal be granted in whole or in part and that tax and penalty (excluding for fraud or evasion) 
not exceeding $100,000 be refunded, credited, or canceled, a Notice of Redetennination, 
Statement of Account, or Notice of Refund will be promptly issued based on that 
recommendation. 

(c) Except as provided in subdivision (a), where the Appeals Division recommends that an 
appeal be granted in whole or in part and that tax and penalty in excess of $1 00,000 be refunded, 
credited, or canceled or that a fraud or evasion penalty in any amount be canceled, the 
recommendation will be submitted to the Board for approval as a nonappearance item, at which 
time: 

(1) The Board may approve the recommendation. 

(2) The Board may exercise its discretion to make its own detennination as to whether the 
appeal should be granted, denied, or granted in part and denied in part, without further 
documentation or testimony from the taxpayer, but may do so with respect to an appeal for 
which the taxpayer has a statutory right to a Board hearing only if the result will be more 
favorable to the taxpayer than the result recommended by the Appeals Division. 

(3) Where the appeal is one for which the taxpayer has a statutory right to a Board hearing, 
the Board may order that the taxpayer be offered the opportunitv for a Board hearing after 
which the Board will make its own detennination as to whether the appeal should be granted, 
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denied, or granted in pari and denied in part. The Board Proceedings Division will thereupon 
send a letter to the taxpayer advising that the taxpayer may request a Board hearing within 30 
days of the date of the letter, and otherwise the matter will be presented to the Board for 
decision. lEthe taxpayer thereafter timely requests a Board hearing, the Board Proceedings 
Division will schedule the requested hearing; otherwise, the appeal will be presented to the 
Board for decision as a nonappearance item, at which time the Board will make a 
detennination as to whether the appeal should be granted, denied, or granted in part and 
denied in part, without further documentation or testimonv from the taxpayer. 

(d) If a Decision and Recommendation or, if applicable, Supplemental Decision and 
Recommendation, recommends that an amount detennined pursuant to the Integrated Waste 
Management Fee Law exceeding $ 15,000 be canceled, or otherwise recommends that an amount 
exceeding $50,000 be refunded, credited, or canceled, and the recommendation does not require 
Board approval, the proposed action to refund, credit, or cancel such amount must be available as 
a public record tor at least 10 days prior to its effective date. 

(a) A Notice of Redetermination, Statement of Account, Notice of Refund, or Denial of Claim 
'Nill be issued based on a Decision and Recommendation it: 

(1) The petitioner, claimant, or person requesting relief and the department or other agency 
represented at the appeals conference agree with the Decision and Recommendation in its 
entirety; 

(2) The petitioner, claimant, person requesting relief~ or another agenc)' represented at the 
appeals conference do not request an oral hearing before the Board; or 

(3) The petitioner, claimant, or person requesting reliers request for a discretionary oral 
hearing is denied. 

(b) Notv/ithstanding the provisions of subdivision (a), a Notice of Determination, Statement of 
l\ccount, or Notice of Refund will not be issued based upon a Decision and Recommendation if: 

(1 ) The Decision and Recommendation recommends granting a petition or claim for refund 
because the petitioner or claimant: 

(A) Accepted a valid resale or exemption certificate; or 

(8) Did not issue a valid resale or exemption certificate. 

(2) Appeals Staff recommends imposing a related liability on: 

(A) The person ..",ho issued the resale or exemption certificate described in subparagraph 
(A) of paragraph (1) of this subdivision; or 
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(B) The person who sold tangible personal property without receiving a valid resale or 
exemption certificate from the petitioner or claimant described in paragraph (1) of this 
subdivision; 

(3) The person described in paragraph (2) has requested and been granted an oral hearing to 
contest Appeals StatTs recommendation; and 

cn The Chief Counsel determines that both matters should be consolidated for an oral 
hearing before the Board. 

(0) For purposes of this section, references to "Decision and Recommendation" include 
Supplemental Decisions and Recommendations described in section 5266. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051,8251,9251, 13170, 
30451,32451, 38701, 40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901, 6902, 6906, 6981,7657,7657.1,7658,7658.1,7700,7700.5,7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151, 9152, 9196,12429,12636,12637, 
12951,12977,12978,12981,30175,30176,30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 
30243.5, 30262,30282,30283, 30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140,50142,50151, 
55044,55045,55046,55046.5, 55083,55102,55103,55221, 55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521,60522 and 
60581, Revenue and Taxation Code. 

5270. Requirements for Briefs; Briefing Schedule; Non-Party Briefs; Additional Briefing. 

(a) Optional Briefing. [f a party to an Appeals Conference or person requesting relief is granted a 
hearing before the Board, the The parties to a BoardSU€h hearing may submit briefs in accordance 
with the rules set forth in this section. However, all briefs pennitted to be tiled under this section, 
other than briefs required by paragraphs (1) and (3) of subdivision (t), are optional. 

(b) Requirements for Briefs. 

(1) Timeliness. All briefs must be tiled within the time periods provided in this section unless 
an extension is granted by the Chief Counsel in accordance with section 5271. 

(2) Filing. All briefs pennitted or required to be tiled by this section shall be tiled in 

accordance with section 5570 of this division. 


Page 34 of 37 



(A) Electronic Filing. The Board encourages the use of electronic means (i.e., facsimile, 
email, etc.) for the filing of briefs and related documents. Briefs and related documents 
may be tiled electronicallj' under this section if they are transmitted to the Chief of Board 
Proceedings in accordance with instructions provided on the Board's 'Neb site at 
wVlw.boe.ca.gov. 

(B) Other Methods. Briefs and related documents may also be hand delivered to the 
Board's headquarters at 450 N Street in Sacramento, California, or mailed to the Chief of 
Board Proceedings, at the tollowing address: 

Chief of Board Proceedings, MIC: 80 

State Board of Equalization 

P.O. Box 912879 

Sacramento, CA 94279 0080 


(C) The Chief of Board Proceedings may reject any brief or related document filed in any 
manner that is not authorized by this section. 

(D) Notice. All briefs shall also be mailed or personally delivered to the other parties to the 
Board hearing, other than the Department represented at the appeals conference under section 
5264, subdivision (b). 

(3) Format. Briefs may not exceed: 

(A) 30 typed or handwritten, double-spaced, or 15 typed or handwritten, single-spaced; 

(B) 8 112" by 11" pages; 

(C) Printed only on one side in a type-font size of at least 10 points or 12 characters per 
inch, or the equivalent; 

(D) Excluding exhibits. 

(4) The Chief Counsel may extend the page limit in paragraph (3) prior to the deadline for 
tiling a brief based upon a written application setting forth circumstances that justify 
additional pages. In the event a brief does not conform to the form and page limits specitied 
above, the submitted brief may be returned by the Chief of Board Proceedings. If a brief is so 
returned, the party will be given 10 days to comply with the torm and page limits, and failure 
to do so within the lO-day period constitutes a waiver of the opportunity to submit the brief. 

(c) Opening Briefs. Any party that requested a Board hearing under section 5266 may tile an 
opening brief. An opening brief must contain a statement of the issues, a statement of the facts, 
and a discussion of the legal authorities, including statutes and regulations, relied on by the party 
submitting the opening brief. Opening briefs must be tiled with the Chief of Board Proceedings 
no later than 55 days before the Board hearing. 
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(d) Reply Briefs. Any party to a Board hearing may tile a reply brief in response to any opening 
brief A reply brief must contain a statement of the issues, including relevant issues not raised by 
the opening briet~ a statement of the facts as understood by the party submitting the repl y brief, a 
discussion of the legal authorities, including relevant statutes and regulations, relied on by the 
party submitting the reply briet~ and the assertion of any atlirmative defenses. Reply briefs must 
be tiled with the Chief of Board Proceedings no later than 35 days before the Board hearing. 

(e) Response to Reply Brief Any party to a Board hearing may tile a response to a reply brief A 
response to a reply brief may only address new issues or arguments raised in the reply brief to 
which it responds. A response to a reply brief must be tiled with the Chief of Board Proceedings 
no later than 20 days before the Board hearing. The Chief of Board Proceedings must reject a 
response to a reply brief that exceeds the scope permitted by this subdivision. 

(t) Additional Brieting. 

(l) Post-Hearing Briefs. The Board may permit or require the tiling of post-hearing briefs 
and memoranda of legal authorities, including relevant statutes and regulations, on any 
matters considered at a Board hearing. However, any post-hearing submissions are permitted 
only by order of the Board, on the subject matter specitied, and within the time limits 
prescribed by the Board. 

(2) Non-Party (Amicus) Briefs. A person that is not a party to a Board hearing may tile a 
brief or letter with the Chief of Board Proceedings no later than 20 days before the Board 
hearing, and the parties may tile responses to such brief or letter with the Chief of Board 
Proceedings no later than 10 days before the hearing. The response by any party may address 
only the points of disagreement the party has with the non-party brief or letter. A non-party 
post-hearing brief or letter may be tiled only if the Board has requested post-hearing brieting 
from the parties and then no later than the end of the post-hearing brieting period prescribed 
by the Board for the parties. A non-party brief must conform to the general requirements set 
forth in subdivision (b). A non-party brief or letter must contain a statement regarding the 
nature of the non-party's interest in the outcome of the proceeding. 

(3) Additional briefing. In extraordinary situations, the Board or Appeals Statfmay request 
additional brieting from either party after the brieting period is ordinarily complete. Any 
such requested brieting must be tiled within the time specified by the Board or Appeals Staff 

(g) Untimely Briefs Filed by Unrepresented Parties. Notwithstanding subdivisions (c), (d), and 
(e), a party who appears at a Board hearing without a representative, and \N110 has not employed 
a representative to prepare a brief, may, at the discretion ofthe Board, submit a brief on the day 
of the party's Board hearing. Although the Board may permit a party to submit a brief at the 
party's Board hearing, the Board is not required to delay or postpone the party's Board hearing 
in order to consider the brief at the hearing. A party "vho receives representation trom a Board 
approved pro bono or clinical program is considered to be unrepresented for purposes of this 
subdivision. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451, 32451, 38701, 40171, 41128, 43501,45851,46601, 50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981,7657,7657.1, 7658, 7658.1,7700,7700.5,7711, 8126,8128, 
8191, 8828, 8828.5, 8852, 8877, 8878, 8878.1. 8879, 9151, 9152, 9196, 12429, 12636, 12637, 
12951,12977,12978,12981,30175,30176,30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605, 38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302.46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 50151, 
55044, 55045,55046,55046.5,55083,55102,55103,55221, 55222,55224, 55281,60209, 
60210, 60211,60212,60332,60333,60352,60501,60502,60506,60507,60521,60522 and 
60581, Revenue and Taxation Code. 

Page 37 of 37 



Final Text of Proposed Amendments to 


California Code of Regulations, Title 18, Division 2.1, Chapter 3, Property Taxes 


5311. Definitions. 

(a) The detinitions contained in [,ectlons 5511 and 5512 of this division apply to this chapter 
unless otherwise indicated. 

(-bt--The following detinitions al-se-apply to this chapter: 

(+'!) "Appeals Conference" means a conference conducted by the Appeals Division, at which all 
parties are entitled to attend and at which issues raised in the petition are to be discussed, and if 
possible, resolved. 

(212) "Appraisal Data Report" means, for state assesses subject to the provisions of article 2 of 
this chapter, a document and data sheet that accompany the Board's value determination required 
to be mailed to each state assessee between the tirst day ofJanuary and the tirst day ofJune of 
each year. The appraisal data report sets forth the State-Assessed Properties Division's value 
recommendation to the Board and a summary of the State-Assessed Properties Division's value 
indicators. 

(;~) "County-Assessed Properties Division" means the unit of the Board's Property and Special 
Taxes Department responsible for making determinations of eligibility for organizational 
clearance certiticates and supplemental clearance certiticates~ 

(1) "County Assessed Properties Division" means or the unit of the Board's Property and Special 
Taxes Department responsible for reviewing the assessment practices of county assessors under 
Government Code section 15640 et seq., where appropriate. 

(5) A "Hearing Summary" is a 'vYritten document intended to assist the Board in its 
consideration of and decision on a petition for which an oral hearing has been scheduled. The 
Hearing Summary 'Nil! contain: 

(A) Sutlicient facts, contentions, la'll, and evidence to enable the Board to conduct an 
informed oral hearing; 

(B) A discussion of the appeals conference, if one 'Nas held, including any additional 
infonnation, stipulations, and resolutions resulting therefrom; 

(C) The Appeals Division's analysis and comments, including questions to be posed to 
the parties; and 

(D) Conclusions and recommendations of the Appeals Division atter applying the 
relevant la'vY to all of the relevant information. 

(4Q) "Organizational Clearance Certiticate" means a certiticate issued by the Board under 
Revenue and Taxation Code section 254.6. 

(-=t~) "Party" means: 



(Al) For petitions described in section 5310, subdivision (a)( 1), the petitioner and the State­
Assessed Properties Division; 

(B2.) For applications described in section 5310, subdivision (a)(2), the petitioner and the 
county assessor and tax agency whose assessment is questioned by a petition described in 
section 5310, subdivision (a)(2); 

(GJJ For petitions described in section 5310, subdivision (a)(3), the petitioner and the 
County-Assessed Properties Division; 

(9.1) For petitions described in section 5310, subdivision (a)( 4), the petitioner and the 

County-Assessed Properties Division. 


(&1) "Petition" means a petition or application described in section 5310. 

(9g) "Petitioner" means an individual or entity that tiled a petition described in section 5310, and 
the individual or entity's authorized representative where appropriate, and includes: 

(Al) A county, city, city and county, or municipal corporation that tiled a petition with the 
Board under subdivision (g) of section 11 of article XIII of the California Constitution. 

(B2.) The claimant of an Organizational Clearance Certiticate for the property tax welfare 
exemption under Revenue and Taxation Code section 254.6 or Supplemental Clearance 
Certificate under Revenue and Taxation Code section 214, subdivision (g). For purposes of a 
petition trom the denial of a Supplemental Clearance Certiticate under Revenue and Taxation 
Code section 214, subdivision (g), the limited partnership is the petitioner. 

(G}) The county assessor and the taxing agency that filed a petition described in section 
5310, subdivision (a)(4). 

(+-Gh) "Respondent" means: 

(Al) For petitions described in section 5310, subdivision (a)(l), the State-Assessed 
Properties Division; 

(B2.) For applications described in section 5310, subdivision (a)(2), the county assessor and 
tax agency whose assessment is questioned by a petition described in section 5310, 
subdivision (a)(2); 

(G}) For petitions described in section 5310, subdivision (a)(3), the County-Assessed 
Properties Division; 

(9.1) For petitions described in section 5310, subdivision (a)( 4), the County-Assessed 

Properties Division. 
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(++1) "Sample tinding" refers to the sampling of assessments from the county assessment roll 
under Government Code section 15640, subdivision (c). 

(12) "Summary Decision" means a written document intended to assist the Board in its 
consideration of and deciGion on a petition without a Boardan oral hearing. The Summary 
Decision must contain: 

(A) Sufficient facts, contentions, law, and evidence to enable the Board to evaluate the 
merits of the petition; 

(B) A discussion of the appeals conference or other Appeals Division review, including 
any findings, stipulations, and resolutions resulting therefrom; and 

(C) The Appeals Division's analysis and recommended decision. 

(+3-j) "Supplemental Clearance Certiticate" means a certiticate issued by the Board under 
Revenue and Taxation Code section 214, subdivision (g). 

(Mk) "Tax and Fee Programs Division" means the unit of the Board's Legal Department 
responsible for representing the Department, as detined in chapter 5 of this divisionChapter 5, 
General Board Hearing Procedures, in responding to petitions described in section 5310, 
subdivision (a)(l), (a)(3), and (a)(4). 

(-f.-5.1) "State-Assessed Properties Division" means the unit in the Board's Property and Special 
Taxes Department responsible for determining value indicators and recommending values of 
property under the Board's assessment jurisdiction and for administering the Board's state 
assessment responsibilities. 

(Mm) "State-Assessed Properties Division's Analysis" means a written summary that sets torth 
an analysis of all of the issues raised in the petition and the State-Assessed Properties Division's 
recommendation. 

(HI!) "Written Findings and Decision" means a document prepared by the Appeals Division that 
sets torth the Board's decision on a petition and the supporting reasons theretor. 

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651, 
Revenue and Taxation Code. Reterence: Sections 15640 and 15645, Government Code; and 
Sections 214, 254.6, 270,721,721.5,747,759,1840 and 11251, Revenue and Taxation Code. 

5322. Information Available to Assessees; Assessment Factor Hearings. 

(a) Each year, the State-Assessed Properties Division must perform capitalization rate studies 
and develop value indicators applicable to the valuation of the unitary property of each state 
assessee. The capitalization rate study, the value indicators, and all other appraisal data, 
calculations, and intormation developed or used by the State-Assessed Properties Division with 
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respect to the valuation of the assessee's state-assessed property must be made available to the 
state assessee upon a written request to the Chief of the State-Assessed Properties Division. 

(b) At the discretion of the Board, but generally at the Board's January or February meeting in 
Sacramento, the Board may annually hold Assessment Factor Hearings to receive public 
testimony on issues relating to capitalization rates and other factors affecting values of state­
assessed property and private railroad cars. At least 30 days before the Assessment Factor 
Hearing date, state assessees and private railroad car taxpayers, or other persons wishing to be 
listed on the agenda, must notify the Chief of Board Proceedings if they intend to make an oral 
presentation at the hearing. Testimony of persons who do not notify the Chief of Board 
Proceedings as set forth above may be heard atter those on the agenda have completed their oral 
presentations. The Board may place reasonable time limits on any presentation. [n lieu of oral 
presentations, state assessees, private railroad car taxpayers, or other persons may submit written 
presentations to the Chief of Board Proceedings no later than the date of the hearing. 

(c) At the discretion of the Board, but generally at the Board's April meeting in Sacramento, 
every state assessee may be given an opportunity to make an oral presentation to the Board in a 
public meeting regarding the value indicators to be used to value its state-assessed unitary 
property, or the value of its property. [n lieu of an oral presentation, a state assessee may submit 
a written presentation to the Chief of Board Proceedings no later than the date of the hearing. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 110, 721, 721.5,722,723,724,725,731,746,11251, 
11291,11292 and 11293, Revenue and Taxation Code. 

5323.6. Submission of Petition. 

The original petition and supporting documents, together with 10 copies thereot: must be mailed 
~;ubmitted by mail or in person to the Chief of Board Proceedings at the addressas provided in 
section 5570~, hand delivered to the Board's headquarters office at 450 N Street, in 
Sacramento, California, or electronically transmitted (e.g., facsimile, e-maiL etc.) to the Chief of 
Board Proceedings at the email address or fax number provided in section 5570 or in accordance 
with instructions provided on the Board's website at www.boe.ca.gov. [fthe original petition and 
supporting documents are provided in an electronic format, then the petitioner is not required to 
provide 10 copies thereofA compact disc containing an electronic file conforming to the 
requirements of the Board Proceedings Division '.vill be accepted in lieu of the copies if 
submitted '<'lith the original petition. 

Note: Authority cited: Section 15606, Government Code; and Section 1165 L Revenue and 
Taxation Code. Reference: Section 741, Revenue and Taxation Code. 

5323.8. Duplicate Petitions. 

(a) In the event duplicate petitions are tiled with the Chief of Board Proceedings, the Chief of 
Board Proceedings will determine which petition was authorized by the petitioner. 
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(b) The Chief of Board Proceedings will contact the petitioner aOOIor the agent who tiled the 
duplicate petitions. or both. by telephone. electronic ~mail, or facsimile machine and also by 
registered or certitied mail with return receipt. and will allow 10 days for a written response. fn 
the event no written response is received after 10 days. the tirst petition received will be accepted 
and anvalt other petitions will be rejected as fLduplicate petitions. 

(c) For purposes of this regulation, "duplicate petition" means a petition tiled by the petitioner, 
or its agent on its behalt: subsequent to the petition previously tiled by or on behalfof the same 
petitioner for the same assessment year at issue. A subsequent petition that seeks to correct or 
supplement a previously tiled petition will not be considered a duplicate petition tor purposes of 
this regulation. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Section 741, Revenue and Taxation Code. 

5324. Timeliness of Petition. 

(a) A petition is considered filed timely ifit is mailed or delivered in accordance with addressed 
and transmitted to the address set forth in section 5323.6~ or received by the Board 
Proceedings Divisionor deposited personally at the headquarters otlice of the Board in 
Sacramento, no later than the date provided in section 5323 or, if an extension is received, the 
date provided in section 5324.2. 

(b) Timely periolmance and mailing date will be determined under the provisions of chapter 5 of 
this division. 

(c) If the Chief of Board Proceedings determines that the Board requires original versions of 
documents tiled-by electronicillly or facsimile transmission, the original documents must be 
mailed to the Board Proceedings Division ator delivered to the address set forth in section 
5570~ or hand delivered to the Board'sdeposited personally at the headquarters office at 450 
N Street, in Sacramento, California, of the Board in Sacramento no later than the business day 
immediately following the Chief of Board Proceedings request for original versions of such 
documentsthe electronic or facsimile transmission date. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 733, 741, 743, 746, 747, 758, 759, 11338 and 11339, 
Revenue and Taxation Code. 

5325.6. Prehearing Review of All Other Petitions. 

(a) The Appeals Division will review and prepare a Hearing Summary or Summary Decision tor 
all petitions for which the Tax and Fee Programs Division does not prepare the recommendation 
described in section 5325.4. 
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( I) A Hearing Summary must contain: 

(A) Sufficient facts, contentions, law, and evidence to enable the Board to conduct an 
intormed Board hearing; 

(B) A discussion of the appeals conference, ifone was held. including any additional 
information. stipulations, and resolutions resulting therefrom; 

(C) The Appeals Division's analysis and comments. including questions to be posed to 
the parties; and 

(D) Conclusions and recommendations of the Appeals Division after applying the 
relevant law to all of the relevant information. 

(2) A Summary Decision must contain: 

(A) Sufficient facts, contentions, law, and evidence to enable the Board to evaluate the 
merits of the petition; 

(B) A discussion of the appeals conference or other Appeals Division review, including 
any tindings, stipulations, and resolutions resulting theretrom; and 

(C) The Appeals Division's analysis and recommended decision. 

(b) If there has been a partial or complete resolution of issues between petitioner and the State­
Assessed Properties Division after the Appeals Division has issued its Hearing Summary or 
Summary Decision, the Appeals Division will draft a Revised Hearing Summary or Revised 
Summary Decision if time permits. The Revised Hearing Summary or Revised Summary 
Decision will state: 

(I) The issues which have been resolved; 

(2) The Appeals Division's~ revised analysis and/or recommendation; and 

(3) The issues remaining for decision by the Board, if any. 

The case will remain on the agenda for Board action. 

(c) At any time, the Appeals Division may request additional information or analysis trom the 
petitioner or the State-Assessed Properties Division to assist in resolving any issue to be decided 
by the Board. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 741, 747 and 11340, Revenue and Taxation Code. 
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5332. Time of Filing of Application. 

(a) If any county, city, city and county, or municipal corporation wants to secure a review, 
equalization, or adjustment of the assessment of its property by the Board under subdivision (g) 
of section II of article XIII of the California Constitution, it must tile an application with the 
Board on or before the later of: 

(1) ] ul y 20 of the year in which the assessment is made if the assessment appealed is made 
during the regular period for such assessments; or 

(2) Within two weeks after the completion and delivery by the county assessor of the local 
roll containing the assessment to the county auditor as provided in Revenue and Taxation 
Code section 617. 

(b) If the assessment appealed is made outside the regular period for such assessments, the 
application must be tiled with the Board within 60 days from the date the tax bill was mailed to 
the applicant. 

(c) An application is tiled timely if it is mailed or deliveredte in accordance with section 5335 or 
received by the Board Proceedings Divisionat the mailing address provided in section 5335 
within the time specified by this section. 

(d) Failure to provide a timely application bars the applicant from relief under subdivision (g) of 
section II of article XIII of the California Constitution. 

Note: Authority cited: Article XIII, Section 11, California Constitution; and Section 15606, 
Government Code. Reference: Section 1840, Revenue and Taxation Code. 

5332.6. SabmissionFiIing of Application and Board-Appraised Property. 

(a) The application and supporting documents, including the proof oftiling under subdivision 
(b), must be submitted by mail or in person to the Chief of Board Proceedings as provided in 
tiled in accordance with section 5335. 

(b) A copy of the application, together with its separate statement oflegal authorities, must also 
be tiled by the applicant with the county assessor whose assessment is questioned and with the 
county board of supervisors. A proof of tiling with the county assessor and the county board of 
supervisors must be enclosed with the application filed with the Board. 

(c) Board-Appraised Property. If a property that has been appraised by the State-Assessed 
Properties Division becomes the subject of a proceeding under this article, both parties to the 
proceedings will be informed of the tact that the appraisal has been made. 

(1) Each party, upon request, will have access to the appraisal records. 
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(2) Either party or the Board may call the State-Assessed Properties Division. as a witness 
and may offer the appraisal records as an exhibit. 

(d) A party desiring to call an employee of the State-Assessed Properties Division as a witness 
must notify the Chief of Board Proceedings of its intention to call such witness at least ten days 
before the Board hearing. 

Note: Authority cited: Article XIII, Section 11, California Constitution; and Section 15606, 
Government Code. Reference: Section 1840, Revenue and Taxation Code. 

5333. Time for Filing of Petitions. 

(a) A petitioner has 60 days trom the date of mailing of a final notice denying a claim for an 
Organizational Clearance Certiticate or Supplemental Clearance Certificate or trom the date of 
mailing of a notice of revocation of an Organizational Clearance Certificate or, Supplemental 
Clearance Certiticate to tile a petition objecting to the Beard for hearing en the denial of the 
claim or revocation of the certificate. 

(b) A petition is timely ifit is mailed or delivered in accordance with section 5335te or received 
by the Board Proceedings Divisionat the headquarters enloe of the Beard within the time 
specified by subdivision (a). 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214,254.6 and 
270, Revenue and Taxation Code. 

5333.4. Contents of Petition. 

The petition must: 

(a) Be in writing and state all of the specific grounds upon which qualification is claimed; 

(b) Include all documents the petitioner wishes the Board to consider in deciding the petition; 

(c) Indicate whether a Boardan oral hearing is requesteddesired; 

(d) Indicate whether a written findings and decision is requesteddesired; and 

(e) Be signed by petitioner or an authorized representative of the petitioner. The Chief Counsel 
may require the representative to demonstrate the representative's authority to represent the 
petitioner. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214, 254.6 and 
270, Revenue and Taxation Code. 
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5333.6. SHbmissionFiling of Petition. 

The original petition and supporting documents must be tiled in accordance withsubmitted by 
muil or in person to the Chief of Board Proceedings as provided in section 5335. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214, 254.6 and 
270, Revenue and Taxation Code. 

5334. Time for Filing of Petitions. 

(a) Any county assessor may tile a petition to appeal appraisals made within his or her county 
where differences have not been resolved before completion of the tield review of county 
assessment procedures by the County-Assessed Properties Division. 

(b) A petition must be tiled within 30 days trom the date that the Deputy Director of the Property 
und Special Taxes Department mails the tinal notice of sample tinding to the county assessor. 

(c) The determination contained within the tinal notice of sample tinding becomes tinal if a 
petition is not tiled within the time period provided in subdivision (b). 

(d) A petition or supporting document is timely tiled ifit is mailed or delivered in accordance 
withto or received at the uddress provided in section 5335 or received by the Board Proceedings 
Division within the time specified in subdivision (b). 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5334.4. Contents of the Petition. 

(a) The petition must: 

(I) Be in writing; 

(2) Identify the assessor's parcel number or assessment number and sample item number the 
county assessor is contesting; 

(3) State the specitic issue(s) being appealed and the specitic adjustment requested; 

(4) Indicate whether a Boardan oral hearing is requesteddesired; and 

(5) Be signed by the county assessor or his or her authorized representative. 

(b) The tiling of a completed tonn provided by the Board tor use as a petition will satisfy the 
requirements of subdivision (a). 

(c) The county assessor is required to submit any supporting evidence with the petition. 
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Note: Authority l:ited: Sections 15606 and 15640, Government Code. Reference: Sel:tions 15640 
and 15645, Government Code. 

5334.6. SubmissioRFiling of Petition. 

The petition and supporting documents must be tiled in accordance withsubmitted by mail or in 
person to the Chief of Board Proceedings as provided in section 5335. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5335. Submission ofFiling Petitions, Briefs, and Related Documents. 

(a) Original petitions, briefs, and related documents must be mailed to the Board Proceedings 
Division at the mailing address specitied in section 5570 of this division or hand delivered to the 
Board's headquarters office at 450 N Street, in Sacramento, Californiasubmitted by mail or in 
person to the Chicf of Board Proceedings, at the mailing address provided in chapter 5 of this 
division. 

(b) Petitions, briefs, and related documents may be .f:Hed-elel:tronically transmitted (e.g., facsimile, 
e-mail, etc.) tounder this section only ifthcy are transmitted to and received by the Chief of Board 
Proceedings at the email address or fax number provided in section 5570 or in accordance with 
instructions provided onb;< the Board's website, including, but not limited to, the provisions of 
chapter 5 of this division. 

(c) Applications and Other Submissions. For applil:ations described in section 5310, subdivision 
(b), both the petitioner and the Respondent must tile their submissions with the other party and 
enclose a proof of filing with the other party in each submission to the Board Proceedings 
Division. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Section 15640, 
Government Code; and Sections 214, 254.6, 270 and 1840, Revenue and Taxation Code. 

5336.5. Perfecting a Petition. 

(a) Generally. The brieting and resolution of a petition cannot begin until the petition is 
perfected. For purposes of this part, a petition is "perfected" ifit contains substantially all the 
information required by section 5332.4, 5333.4, or 5334.4, whichever is applicable. In addition, a 
petition is not "perfected" until it contains sufficient information to identify and contact each 
petitioner or authorized representative, along with the signature of each petitioner or authorized 
representati ve. 

(b) Time to Perfect the Petition. If the Chief of Board Proceedings rel:eives an incomplete 
petition, the Chief of Board Proceedings will notify the petitioner in writing of the need to 
perfect the petition. The notitication will be included in the acknowledgement letter issued under 
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section 5336, subdivision (b). The notitication will explain what intormation is necessary to 
perfect the petition. 

(I) The petitioner must perfect the petition not later than 30 days from the date of the 
acknowledgement letter. The Chief of Board Proceedings may extend the deadline for 
perfecting the petition upon a showing of reasonable cause or upon written agreement by the 
parties. All parties must be notitied in writing of any extension. 

(2) Perfecting the petition is accomplished by tilingsubrnitting the information necessary to 
perfect the petition in accordance with section 5335to the Chief of Board Proceedings. 

(3) If the petitioner fails to perfect the petition within the 30-day period, or within any 
extension period granted by the Chief of Board Proceedings, the petition must be dismissed. 
All parties will be notitied in writing of the dismissal. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code; and Sections 214,254.6,270 and 1840, Revenue and Taxation 
Code. 

5345. Finality of Board Action; Written Findings and Decision. 

(a) The tollowing provisions apply to ~petitions tiled under this chapter: 

(1) The Board's decision of the Board upon a property taxon a petition described in section 
5310, subdivision (£1)(1) or (2), is tinal. The Board's decision on a petition described in 
section 5310, subdivision (a)(3) or (4), becomes tinal30 days after the date notice of the 
Board's decision is mailed to the petitioner, unless the petitioner tiles a Petition tor 
Rehearing in accordance with the procedures provided in chapter 5 ofthis division within 
that 30-day period. 

(2) The Board may not hrrant a rehearing to reconsider a tinal decision onor rehear a petition. 

(3) The Board may not modify a tinal decision on a petition, except to correct a clerical error. 

(b) The petitioner may request that the Board adopt a Written Findings and Decision for a 
petition. The request must be made!f requested by the petitioner at any tirnepoint betore the 
commencement of the petitioner's Boardeml hearing or, if a Board hearing is not scheduled, the 
commencement of the meeting at which the petition is scheduled for Board action~, If a timely 
request is made, the Board will prepare and send to the petitioner a Written Findings and 
Decision according to the following procedure: 

(1) After the Board has decided the petition, the Appeals Division will draft the Written 
Findings and Decision. 

(2) The Chief of Board Proceedings will schedule the Written Findings and Decision for 
Board consideration. 
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(3) Once the Board adopts the Written Findings and Decision, the Chief of Board 
Proceedings will promptly mail a copy of the Written Findings and Decision to petitioner. 

The petitioner may waive its right to its requested Written Findings and Decision any time before 
the Board adoptsapproval of the petitioner's Written Findings and Decision. 

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651, 
Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and 
Sections 214, 254.6, 270, 721, 721.5,747.759,1840,1841 and 11251, Revenue and Taxation 
Code. 
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Final Text of Proposed Amendments to California Code of Regulations, 


Title 18, Division 2.1, Chapter 4, Appeals/;'om Actions a/the Franchise Tax Board 


5...21. Methods for Delivery of \Vritten Documents and Correspondence. 

(a) The Board encourages the use of electronic means (e.g., facsimile, e mail, etc.) for the tiling 
of appealsAppeals, petitions for rehearing, briefs, and related documents and correspondence:­
Any document may be tiled electronically pursuant to this section if an electronic copy of such 
document is transmitted to the Board Proceedings Division at the email address or fax number 
provided below or in accordance with instructions provided on the Board's website at 
www.boe.ca.gov. 

(b) Appeals, petitions for rehearing, briefs, and related documents and correspondence may also 
be hand delivered to the Board's headquarters at 450 N Street in Sacramento, Calitornia, or 
mailed to: 

Board Proceedings Division, MIC: 81 
State Board of Equalization 
150 N Street 
PO Box 942879 
Sacramento, CA 94279-0081 
MeetingInto@boe.ca.gov 
(916) 324-3984 

(c) Where Board Staff is required to provideWhen this chapter requires a written notification or 
written acknowledgement to one or more parties during the course of an appeal under this 
chapter, Board Statfvlill use mail or personal delivery will be used, unless the party to whom the 
document is provided consents to delivery by facsimile or secure electronic means. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5435. Additional Briefing. 

(a) Appeals Division&affRequests tor Additional Briefing. If the Assistant Chief Counsel ofthe 
Appeals Division, or his or her designee, determines that insutticient brieting or evidence has 
been provided, the Appeals Division may request additional brieting or evidence from any party. 
The Appeals Division will determine the order, deadlines, and conditions under which any 
brieting or evidence must be submitted. Deadlines under this subdivision may be extended upon 
a showing of reasonable cause. 

(b) Individual Board Member's Request tor Additional Briefing. Any individual Board Member 
may contact the Appeals Division in order to request additional briefing or evidence from any 
party. The Appeals Division will detennine the order, deadlines, and conditions under which any 
brieting or evidence must be submitted. Deadlines under this subdivision may be extended upon 
a showing of reasonable cause. 
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(c) Board Requests for Additional Brieting. If the Board detelmines that insufficient brieting or 
evidence has been provided. the Board may request additional briefing or evidence trom any 
pmiy. The Board will determine the order. deadlines, and conditions under which any brieting or 
evidence must be submitted. The Chief of Board Proceedings may extend deadlines set by the 
Board under this subdivision only upon a showing of extreme hardship and with the consent of 
the Board Chair. 

(d) Timing of Request. A request under this section may be made during or after the applicable 
brieting schedule has concluded. Additional briefs or evidence provided in response to such a 
request are not subject to the requirements of the applicable brieting schedule. 

(e) Notifying the ChiefofBoard Proceedings Notification of Board Chair. The Chief of Board 
Proceedings Board Chair must be notitied promptly of any request made under this section and 
may postpone the scheduling or hearing of an appeal. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331, 19333, 19334, 19335,19343. 
19345, 19346 and 20645, Revenue and Taxation Code. 

5444. Hearing Summary. 

(a) Definition. For purposes of this chapter, a "Hearing Summary" is a viritten document 
intended to assist the Board in its consideration and decision of an appeal at an oral heuring. The 
Hearing Summary vAll contain: 

(I) Sufticient facts, contentions. law, and evidence to enable the Board to conduct an 

informed oral hearing; 


(2) The Appeals Division's recommendation for or against the adoption of a Formal Opinion 
under section 5452, if the Appeals Division determines that such a recommendation is 
appropliate; 

(3) A discus~Jion of the pre hearing conference, if one was held, including any additional 
information, stipulations, and concessions resulting therefrom; and 

e~) The Appeals Division's analysis and comments, including any questions pOGed to the 
parties. 

(eg) Preparing the Hearing Summary. Upon the scheduling and noticing of an oral hearing 
pursuant to section 5522.6, the Appeals Division will prepare a Hearing Summary and submit the 
Hearing Summary to the ChiefofBoard Proceedings. The Hearing Summary will contain: 

(1) Sufticient facts, contentions, law, and evidence to enable the Board to conduct an 

informed oral hearing; 
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(2) The Appeals Division's recommendation for or against the adoption ofa Fonnal Opinion 
under section 5452, if the Appeals Division detennines that such a recommendation is 
appropriate; 

(3) A discussion of the pre-hearing conference, if one was held, including any additional 
intormation, stipulations, and concessions resulting theretrom; and 

(4) The Appeals Division's analysis and comments, including any questions posed to the 
parties. 

MExcept in the case of an appeal that involves a jeopardy detennination, the Appeals Division 
will have at least 30 days in which to prepare and submit the Hearing Summary. The Chief 
Counsel may extend the time tor submitting the Hearing Summary upon a showing of reasonable 
cause. Upon receipt of the Hearing Summary, the Chief of Board Proceedings will provide one 
copy to each party. 

(c) Citation prohibited. Hearing Summaries may not be cited as precedent in any appeal or other 
proceeding betore the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104,19324, 19331, 19333, 19334, 19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5450. Letter Decisions. 

(a) Definition. A "Letter Decision" is a 'NAtten decision that contains a short explanation of the 
reasons for the Board's decision on an appeal. 

(b) Preparing the Letter Decision. If the Board votes to detennine an appeal and a '.vAtten 
opinion 'Nill not be provided Whenever the Board decides an appeal '.vithout adopting, or 
directing the preparation ot~ a Summary Decision or Fonnal Opinion, the Appeals Division will 
prepare a Letter Decision. The Appeals Division v<'ill provide one copy of a Letter Decision to 
each party not later than three business days from the date of the Board's decision. 

(0) Dnte of Decision. The date on which the Board votes to decide the appeal is the date of the 
decision for purposes of this chapter. 

(d) Citation prohibited. Letter Decisions may not be cited as precedent in any appeal or other 
proceeding before the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104,19324, 19331, 19333, 19331,19335,19343, 
19345, 19316 and 20645, Revenue and Taxation Code. 
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5451. Summary Decisions. 

(a) Detinition. A "Summary Decision" is a written deci:,ion that contains the tindings of fact and 
conclusions of law that form the basis of the Board's decinion on an appeal. The Summary 
Decision does not represent or reflect the Board's decision on the appeal unless and until it is 
adopted by the Board. 

(bg) Preparing the Summary Decision. The Appeals Division will prepare a Summary Decision 
for an appeal when an appeal is submitted for decision under section 5441, or when the Board 
orders the preparation of a Summary Decision.~ 

(1) The appeal is submitted for decision under section 5441 and the Appeals Division has not 
prepared a Formal Opinion under section 5452; 

(2) Board staff is required to draft a nonprecedential opinion for the appeal under section 
5551; or 

(3) The Board directs Board staff to draft a nonprecedential opinion for the appeal under 
section 555l. 

.LQlThe Appeals Division must submit the Summary Decision to the Board Proceedings Division 
either-upon completion ofand within any deadline set by the Board, and, if section 5552 applies, 
at least 60 days prior to the expiration of the 120-day period described in section 5552, 
subdi vision (b ). The Chief Counsel may extend the time period for submitting the Summary 
Decision upon a showing of reasonable cause and with the consent of the Board Chair ifsuch 
extension will not prevent compliance with section 5552, subdivision (b). 

(c) Adoption; Date of Decision. \1/hen the appeals Division prepares a Summary Decision, the 
Decision vAll be submitted to the Board for adoption as a non appearance matter and remains 
contidential until adopted by the Board. The dute on "'/hich the Board votes to adopt the 
Summary Decision, or votes to decide the appeal without adopting the Summary Decision, is the 
date of the Board's decision for purposes of this chapter. 

(d) Citation prohibited. Summary Decisions may not be cited as precedent in any appeal or other 
proceeding before the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331,19333,19334,19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5452. Formal Opinions. 

(a) Definition. A "Formal Opinion" is a written decision that contains the findings of fact and 
conclusions of law that torm the basis of the Board's decision on an appeal and which is intended 
to :;et precedent. The Formal Opinion does not represent or reflect the Board's decision on the 
appeal unless and until it is adopted by the Board. 
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(eg) Preparing the Formal Opinion. The Appeals Division will prepare a Fonnal OpiniGn for an 
appeal when theaR appeal is submitted for decision under section 5441 and the Appeals Division 
determines that a Fonnal Opinion might be appropriate, or """hen the Board orders the 
preparation of a Formal Opinion. The Appeals Division will also prepare a Fonnal Opinion when 
the Board directs Board statfto draft a precedential opinion for the appeal under section 5551. 
The Appeals Division must submit the Fonnal Opinion to the Board Proceedings Division ettfter 
upon completion andet' within any deadline set by the Board, and. if section 5552 applies. at least 
60 days prior to the expiration of the 120-day period described in section 5552, subdivision (b ). 
The Chief Counsel may extend the time period for submitting the Fonnal Opinion upon a 
showing of reasonable cause and with the consent of the Board Chair if such extension will not 
prevent compliance with section 5552, subdivision (b). 

(612.) Notice of Formal Opinion. When the Board orders the Appeals Division to prepare a Fonnal 
Opinion, the Appeals Division will promptly send a written notice to the parties that contains the 
following: 

(1) A brief explanation of any Board action taken on the appeal, including any detennination 
regardingdecision on the outcome of the appeal and the order to prepare a Fonnal Opinion; 

(2) A statement explaining when thethat the time period for tiling a Petition for Rehearing 
will n-ot-begin until the Board adopts the Formal Opinion, or until the Board otherwise 
decides the appeal 'Nithout adopting the Formal Opinion; and 

(3) Ifthe appeal involves an unpaid liability that is subject to the accrual of interest, a 

statement that interest will continue to accrue until the liability is paid in full. 


(d) Adoption; Date of Decision. When the Appeals Division prepares a Formal Opinion, the 
Opinion will be submitted to the Board for adoption as a non appearance matter and remains 
coniidential until adopted by the Board. The date on 'Nhich the Board votes to adopt the Formal 
Opinion, or votes to decide the appeal without adopting the Formal Opinion, is the date of the 
Board's decision for purposes of this chapter. 

(e£) Reasons for Issuing a Fonnal Opinion. In detennining whether a Fonnal Opinion might be 
appropriate, the following factors are considered: 

(1) Whether the Opinion would establish a new rule of law, apply an existing rule to a set of 
facts signiticantly different from those stated in published opinions. or modify or repeal an 
existing rule; 

(2) Whether the Opinion would resolve or create an apparent contEct in the law; 

(3) Whether the Opinion would involve a legal issue of continuing public interest; and 
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(4) Whether the Opinion would make a significant contribution to the law by reviewing 
either the development of a common law rule or the legislative or judicial history of a 
provision of a constitution, statute, or other written law. 

The list of factors in this subdivision is not intended to be exclusive. The Board and the Appeals 
Di vision may consider other relevant factors. 

(1) Citation permitted. Any Formal Opinion may be cited as precedent in any appeal or other 
proceeding before the Board, unless the Opinion has been depublished, overruled, or superseded. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331, 19333, 19334,19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5453. Notice of Board's Determination. 

(a) If the Board votes to determine an appeal and does not adopt a written opinion or direct the 
Appeals Division to prepare a written opinion for the appeal at the time of the vote, and the 
Board is not required to adopt a written opinion for the appeal, then: 

(1) The Appeals Division will prepare a notice of the Board's determination, which shall 
contain a brief statement of the reasons for the Board's determination; and 

(2) A copy of the notice shall be mailed to each party not later than three business days trom 
the date of the Board's determination. 

(b) A notice may not be cited as precedent in any appeal or other proceeding before the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045.19047,19048,19084,19085,19087,19104, 19324, 19331, 19333, 19334,19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5460. Finality of DeterminationDeeisioB. 

(a) Finality. =±=fieGenerallv, the Board's vote to determine an appealdecision under article 5 of 
this chapter becomes tinal 30 days trom the date of the votedecision unless, within that 30-day 
period, a party to the appeal tiles a Petition tor Rehearing. However, if the Board votes to 
determine an appeal and the Board's determination is held in abeyance under section 5551, then 
the Board's determination in the appeal becomes tinal 30 days trom the date of the Board's later 
vote to adopt a written opinion or determine the appeal without adopting a written opinion. 

(b) Finality Independent of Notice. The finality of the Board's vote to determine an 
appealdeeision is not dependent upon the date of any notice of the determinationdeeision. In 
addition, the determinationdecision may become tinal even ifthough Board Staff fails to send, or 
a party fails to receive, notice of the decision. 
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(c) Number of Petitions for RehearingFilings. 

ill The tiling of a Petition for Rehearing by one party does not prevent the tiling of a Petition 
t(Jr Rehearing by another party. provided that each Petition for Rehearing is tiled on time. 
However, no party may tile more than one Petition tor Rehearing. 

(2) In addition, no party may file a Petition tor Rehearing in response to a Decision on 
Petition for Rehearing or the Board's vote to determine an appeal after a rehearing. [fthe 
Board Proceedings Division receives a submission intended as such a Petition for Rehearing, 
the Board Proceedings Division must reject the submission. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331, 19333,19334,19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5463. Decisions on Petitions for Rehearing. 

(a) Definition. A "Decision on Petition for Rehearing" is a written decision that providescontains 
the findings oftact and conclusions ofla"," that form the basis of the Board's decision to grant or 
deny a rehearing. The Decision on Petition tor Rehearing does not represent or retlect the 
Board's decision to grant or deny the rehearing unless and until it is adopted by the Board. 

(b) Preparing the Decision on Petition tor Rehearing. Upon the conclusion of briefing under 
section 5462, the Appeals Division will prepare a Decision on Petition tor Rehearing. Upon 
completion, the Appeals Division will submit the Decision on Petition tor Rehearing to the Chief 
of Board Proceedings. 

(c) Adoption,~ Confidentiality, and Date of Decision. The Decision on Petition for Rehearing will 
be submitted to the Board tor adoption as a nonappearancenon appearance matter and, unless 
otherwise directed by the Board. it remains contidential until adopted by the Board. 

(1) Ifthe Board 61[ants a Petition tor Rehearing, then the Board's initial determination in the 
appealdecision under article 5 of this chapter will be held in abeyance pending resolution of 
the rehearing. The Board, in its discretion, may limit the scope of the rehearing. 

(2) [fthe Board denies a Petition for Rehearing, then the Board's decision to deny the 
petition becomes tinal 30 days from the date on which the Board voted to deny the rehearing. 

(d) Citation. A Decisions on Petition tor Rehearing may not be cited as precedent in any appeal 
or other proceeding betore the Board, unless the Board adopts the Decision on Petition tor 
Rehearing as a Fonnal Opinion. 

Note: Authority cited: Section 15606, Government Code. Reference: Section 657, Code of Civil 
Procedure; and Sections 18533, 19043.5, 19045, 19047, 19048, 19084, 19085, 19087, 19104, 
[9324, 19331, 19333, 19334, 19335, 19343, 19345, 19346 and 20645, Revenue and Taxation 
Code. 
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Final Text of Proposed Amendments to Calitornia Code of Regulations, 


Title 18. Division 2.1, Cbapter 5, General Board Hearing Procedures 


CHAPTER 5. GE~ERAL PROCEDURES FOR BOARD ACTIONHEARING 
PROCEDURES 

5510. General Application of Chapter 5. 

(a) Tbis chapter applies to appeals submitted to the Board for decisionhearings under any of the 
tollowing laws: 

(1) Administration of Franchise and Income Tax Lmvs (Rev. & Tax. Code, §§ 18401-19807). 


Revenue and Taxation Code sections 18401 19802 


(2) Alcoholic Beverage Tax Law (Cal. Const., art. XX, § 22: Rev. & Tax. Code, §§ 32001­
32557). 


Calitomia Constitution, article XX, section 22; 


Revenue and Taxation Code sections 32001 32557 


(3) California Tire Fee (Pub. Resources Code, §§ 42860-42895). 


Public Resources Code Gections 12860+2895; 


Revenue and Taxation Code sections 55001 55381 


(I) Childhood Lead Poisoning Prevention Fee 


Health and Safety Code sections 105275 105310; 


Revenue and Taxation Code sections ,13001 13651 


C5~!) Cigarette and Tobacco Products Tax Law (Cal. Const., art. XIIIB, § 12; Health & Sat: 

Code. §§ 104555-104558; Rev. & Tax Code, §§ 30001-30482). 


Calitomia Com;titution, article XlIIB, section 12; 


Health and Safety Code sections 104555 104558; 


Revenue and Tllxation Code sections 30001 JOl82 


(6~) Diesel Fuel Tax Law (Rev. & Tax. Code, §§ 9401-9433 & 60001-60708). 


(-1{2) Emergency Telephone Users Surcharge Law (Rev. & Tax. Code, §§ 41001-41176). 


Revenue and Tllxation Code sections 9401 9433 and 60001 60708 




Revenue and TaJwtion Code sections 1100111176 

(&1) Energy Resources Surcharge Law (Rev. & Tax. Code, §§ 40001-40216). 

Revenue and Taxation Code sections 1000 110216 

(8) Fee Collection Procedures Law (Rev. & Tax. Code, §§ 55001-55381). 

(9) Hazardous Substances Tax Law (Rev. & Tax. Code, §§ 43001-43651), which is 
applicable to the Childhood Lead Poisoning Prevention Fee (Health & Saf. Code, §§ 105275­
1(5310) and Occupational Lead Poisoning Prevention Fee (Health & Saf. Code. §§ 105175­
105197). 

Revenue and Taxation Code ~,ections 43001 '13651 

(10) Integrated Waste Management Fee Law (Pub. Resources Code. §§ 40000-40201, 44001­
44006,48000-48008; Rev. & Tax. Code, §§ 45001-45984). 

Public Ret,ources Code :,ections 10000 40201,14001 44006, and ~~8000~8008; 

Revenue and Taxation Code sections 45001 45984 

(11) Marine Invasive Species Fee Collection Law (Pub. Resources Code, §§ 71200-71271; 
Rev. & Tax. Code, §§ 44000-44008). 

Public Resources Code sections 71200 71271; 


Revenue and Taxation Code sections 44000 44008,55001 55381 


(12) Motor Vehicle Fuel Tax Law (Cal. Const., art. XIX, §§ 1-9: Rev. & Tax. Code, §§ 
7301-8526). 

California Constitution, article XIX, sections 1 9; 


Revenue and Taxation Code sections 7301 8526 


(13) Natural Gas Surcharge Law (Pub. Uti!. Code, §§ 890-900). 


Public Utilities Code sections 890 900; 


Revenue and Taxation Code sections 55001 55381 


( II) Occupational Lead Poisoning Prevention Fee 


Health and Safety Code sections 105175 105197; 
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Revenue and Taxation Code sections U 001 43651 

(~14) Oil Spill Response, Prevention, and Administration Fees Law (Gov. Code, ~§ 8670.1­
8670.51.1; Rev. & Tax. Code, §§ 46001-46751 ). 

Government Code sections 8670.1 8670.51.1 

Revenue and Taxation Code sections 1600 1 ~+6751 

(+612) Private Railroad Car Tax (Cal. Const., art. XIII, § 19; Rev. & Tax. Code, §§ 11201­
11702). 

Calitornia Constitution, article XIII, section 19; 


Revenue and Taxation Code sections 11201 11702 


(-l--7lQ) Publicly Owned Property (Cal. Const., art. XIII, § 11, subd. (g); Rev. & Tax. Code, 

§§ 1840 & 1841). 


California Constitution, article XIII, section ll(g); 


Revenue and Taxation Code sections 1840 and 184 1 


(+&11) Sales and Use Tax Law, Bradley-Bums Unifonn Sales and Use Tax Law, and 

Transactions and Use Tax Law (Rev. & Tax. Code, §§ 6001-7176, 7200-7226, 7251-7279.6, 
respectively). 

Revenue and Taxation Code t,ections 6001 7176, 7200 7226, and 7251 7279.6, respectively 

(-tJ)lsD Senior Citizens Homeowners and Renters Property Tax Assistance Law (Rev. & Tax. 
Code, §§ 20501-20646). 

Revenue and Taxation Code sections 20501 20646 

(2{) 19) State-Assessed Property (Cal. Const., art. XIII, § 19: Rev. & Tax. Code, §§ 721-868, 

4876-4880,5011-5(14). 


Calitornia Constitution, article XIII, section 19: 


Revenue and Taxation Code sections 721 868,1876 '+880,5011 5014 


(2+20) Tax on Insurers Law (Cal. Const., art. XIII, § 78; Rev. & Tax. Code. § 12001-13170). 


Calitornia Constitution, article XIII, section 28; 


Revenue and Tmwtion Code sections 12001 13 170 
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(2-:2-21) Timber Yield Tax (Rev. & Tax. Code, §§ 423.5,431-437, 38101-389(8). 

Revenue and Taxation Code sections ;123.5, 131 137,38101 38908 

(H22) Underground Storage Tank Maintenance Fee (Health & Saf Code, §§ 25280­
25299.99.3; Rev. & Tax. Code, §§ 50101-5(16)). 

Health and Safety Code sections 25280 25299.99.3 

Revenue and Taxation Code sections 50101 50162 

(2423) Use Fuel Tax (Rev. & Tax. Code, §§ 8601-9433). 

Revenue and Taxation Code sections 8601 9433 

(824) Welfare Exemption (Cal. Const., art. XIII, § 4, subd. (b); Rev. & Tax. Code, §§ 214­
214.15, 254.5-254.6, 270-272). 

California Constitution, article XIII, section 4(b); 

Revenue and Taxation Code sections 211 214.15,254.5 254.6,270272 

(b) This chapter sets forth rules of general application for all appeals submitted to the Board for 
decisionhearings conducted under the laws listed in subdivision (a) of this section. Where the 
procedure for a specitic law differs from the general rule, the more specitic procedure will be 
provided or cross-referenced. 

(c) The rules and procedures in chapter 4 (commencing with section 5410) apply to appeals from 
the actions of the Franchise Tax Board. To the extent that provisions in this chapter cont1ict with 
chapter 4, the provisions of chapter 4 control. 

(d) To the extent that provisions in this chapter conDict with the International Fuel Tax 
Agreement, the provisions of the International Fuel Tax Agreement control. 

Note: Authority cited: Article XIII. Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251,1840,7051,8251,9251,11651,13170,30451, 
32451, 38701,40171,41128, 43501,45851,46601, 50152,55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 825 I, 9251, 11651, 13 170, 30451, 
32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue and 
Taxation Code. 
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5511. Definitions. 

The following definitions apply to this chapter, and also apply to chapters 2,3, and ,I of this 
division, unless otherwise indicated as provided therein: 

(a) "Appear' means: 

(I) Any petition, including, but not limited to, a petition for redetermination, petition for 
reassessment, petition for reconsideration of successor liability, or petition for rehearing; 

(2) Administrati ve protest; 

(3) Claim, including a claim for refund; 

(4) Appeal from an action of the Franchise Tax Board under chapter 4; 

(5) Application, including, but not limited to, an application for administrative hearing; or 

(6) Any other item that may be scheduled for a Board hearing conducted in accordance with 
chapter 5 of this division, including, but not limited to, requests for relief of taxes, interest, or 
penalties. 

An appeal is also referred to as a "matter. " 

(a12) "Appeals Division" means the Appeals Division of the Board of Equalization's Legal 
Department. "Appeals Staff" means an employee or employees ofthe State Board of 
Equalization assigned to the Appeals Division of the Legal Department. 

(ef) "Board" means the Board Members of the State Board of Equalization meeting or acting as 
a body, or the agency created by article XIII, section 9, of the California Constitution, as the 
context indicates. 

(cg) "Board Chair" or "Chair" means the Chairperson of the State Board of Equalization, whom 
the Board may choose from time to time. 

(e) "B oard hearing" means a taxpayer's opportuni ty to appear, along wi th the Department, before 
the Board during a Board meeting and present oral arguments regarding issues of fact and law 
relevant to the taxpayer's appeal, also referred to as an "oral hearing" or "hearing. " 

(dD "Board Member" means an individual Member of the State Board of Equalization. "Board 
Member" includes a deputy appointed by the Controller pursuant to Government Code section 
7.6 or 7.9 (as interpreted by the Attorney General), when the deputy is performing the 
Controller's statutory duties on the Board. 
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(eg) "Board Proceedings Di vision" means the Board Proceedings Division of the State Board of 
Equalization. "Board Proceedings Staft" means an employee or employees of the Board 
Proceedings Division. 

Uh) "Board Stat!" means an employee or employees of the State Board of Equalization. "Board 
Member's Staff' refers to Board Staff assigned to the oftice of a Board Member. 

(gi) "Brief' means a written document that contains an argument supporting a party's position, 
whether citing specitic laws, regulations, or other authorities or making arguments without citing 
specific authorities including arguments on hov/laws or regulations apply to the facts presented 
in a party's matter. Not1Nithstanding this detinition, affidavits and declarations submitted by 
parties, and documents produced by the Appeals Division, including, but not limited to, hearing 
tmmmaries and tinal action recommendations, are not briefs. 

(fii) "Chief Counsel" means the Chief Counsel of the State Board of Equalization and any person 
to whom the Chief Counsel may delegate his or her official duties trom time to time. 

(i) "Claimant" means a taxpayer 'Nhose matter involves the denial of a claim under any of the 
laws Ii:.ted in section 5510. The term "claimant" includes a taxpayer's authorized representative, 
'INhere appropriate. 

Gk) "Chief of Board Proceedings" means the Chief of the Board Proceedings Division and any 
person to whom the Chief of Board Proceedings may delegate his or her official duties trom time 
to time. The Chief of Board Proceedings acts as the Clerk of the Board and establishes policy for 
the management ofthe matters to be heard by the Board, including but not limited to scheduling, 
issuance of notices, preparation of minutes, and the review and monitoring of documents. 

(kl) "Delivery Service" means a trade or business, if such trade or business that delivers 
documents in the ordinary course of its business, makes its delivery services available to the 
general public, and records the date on which it accepts each document for delivery, either 
electronically to its database kept in the regular course of its business, or on the cover in which a 
document is delivered. or bothelectronically to its data base, kept in the regular course of its 
bm;iness, or marks on the cover in ,<,.hich any item is delivered, the date on which such item \NaS 
received by the trade or business tor delivery. 

(lm) "Depmiment" means the Property and Special Taxes Department of the Board of 
Equalization. Sales and Use Tax Department of the Board of Equalization, Special Operations 
and Investigations Division of the Legal Department of the Board of Equalization, Energy 
Commission, Department of Fish and Game, Franchise Tax Board, Department of Health 
Services, Department of Insurance, Integrated Waste Management Board, Public Utilities 
Commission, Department of Toxic Substances Control and Water Resources Control Board, 
where appropriate. 

(m!!) "Deputy Director" means the Deputy Director of the State Board of Equalization's Sales 
and Use Tax Department or Property and Special Taxes Department and any person to whom the 
Deputy Director delegates his or her official duties from time to time. 
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(fl!}) "Executive Director" means the Executive Director of the State Board of Equalization and 
any person to whom the Executive Director may delegate his or her official duties from time to 
time. 

(012) "Extreme hardship" means that a person exercising ordinary care is unable to or restricted 
from complying with a provision of this division due to extraordinary circumstances beyond the 
person's control, such as illness. death, or disaster. 

(q) "Formal Opinion" means a written opinion ado12ted by the Board that contains the tindings of 
tact and concl usions ofiaw that form the basis of the Board's decision on an a12peal from an 
action ofthe Franchise Tax Board and sets precedent. 

(p) "Hearing" means a taxpayer's opportuflity to appear before the Board during a Board meeting 
and preseflt oral arguments regarding issues of fact afld law relevant to the taxpayer's matter. 

(EtI) "Hearing Summary" is an objective, written document intended to assist the Board in its 
consideration of and decision on an appeal a matter tor which a Boardan oral hearing has been 
scheduledreEtuestcd. 

(s) "Memorandum Opinion" means a written opinion adopted by the Board that contains the 
findings of fact and conclusions oflaw that form the basis of the Board's decision on an appeal, 
other than an appeal from an action ofthe Franchise Tax Board and sets precedent. 

(t) "Nonappearance matter" means an appeal submitted to the Board for decision or a written 
opinion submitted to the Board tor potential adoption on the basis of the existing record. 

(u) "Non12recedential opinion" means a Summary Decision. 

(r) "Matter" means: 

( I) Any petition. including, but not limited to, a petition for redetermination, petition tor 
reasseSGment petition tor reconsideration of successor liability, petition tor revie'll of local 
tax reallocation inEtuiries, or petition for review of district tax redistribution inquiries; 

(2) Claim, including a claim for refund; 

(3) Appeal from an action onhe Franchise Tax Board and related proceedings provided 
under chapter '1; 

(H Application for administrative heariflg; 

(5) Petition tor rehearing; and 

(6) Any other item scheduled for a Board hearing in any program listed in section 5510, 
including, but not limited to, requests for relief of taxes, interest, or penalties. 
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(s.!:) "Party" means the taxpayer and the Department as detined in this ~jection. 

( I) In any matter where un agency has requested an oral hearing in accordance '""ith chapter 2 
and the taxpayer has not requested an oral hearing, the agency requesting the oral hearing 
,;hall be the Department for purposes of this chapter, and neither the Property and Special 
Taxes Department nor the Appeals Division shall be the Department. 

(2) For purposes of claims or inquiries regarding the incorrect or non distribution of local or 
district taxes, the term "party" means those persons detined as parties in California Code of 
Regulations, title 18, section 1807 or 1828. 

(tw) "Person" shall have the same detinition as that used in Revenue and Taxation Code section 
19. 

(x) "Precedential opinion" means a Formal Opinion or Memorandum Opinion. 

(uy) "Reasonable cause" means &U€h-circumstances thatas would prevent an ordinarily prudent 
and competent person exercising ordinary care and diligence from complying with a provision of 
this division. 

(z) "Summary Decision" means a written opinion adopted by the Board that contains the tindings 
of fact and conclusions oflaw that form the basis of the Board's decision on an appeal and which 
is not intended to set precedent. 

(vaa) "Tax" means any tax, tee, surcharge, assessment, appraisal review, or exemption program 
administered by the Board or another agency and which is the subject of an appealmatter before 
the Board. 

(wbb) "Taxpayer" means an individual or business entity that is a taxpayer, teepayer, surcharge 
payer, appellant, petitioner, applicant, claimant, or any other person who has an appeal before the 
Boardliability, assessment, or other matter for Board hearing such as an appeal from the actions 
of the Franchise Tax Board, or who is a person directly interested in an appealany matter before 
the Board under any ofthe programs listed in section 5510. A taxpayer is not a party to a claim 
or inquiry regarding the incorrect or non distribution of local or district taxes except as provided 
in California Code of Regulations, title 18, section 1807 or 1828. The term "taxpayer" also 
includes, where appropriate, the taxpayer's authorized representative. 

(xcc) "Section" means a section of title 18 of the California Code of Regulations, unless 
othenvise specified. 

(dd) "Written opinion" means a Formal Opinion, Memorandum Opinion. or Summary Decision. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451, 38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue and 
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Taxation Code. References: Article XIII. Section 17, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 20. -to. 254.5. 254.6, 742, 748, 1840, 5107, 5148, 6074, 
6456, 6538, 6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7209, 7223. 7657, 
7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 819 L 8828,8828.5,8852,8877,8878, 
8878.1,8879,9151,9152,9196,12429,12636,12637. 12951. 12977. 12978. 12981. 18533, 
19047,19085,19104, 19333,19345,20645.30175,30176,30176.1,30176.2,30177,30178, 
30178.1,30243,30243.5,30262,30282, 30283,30283.5,30284,30361,30362,30365,30421, 
32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407, 
32440.38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093, 
40102,40103,40103.5,40104,40111,40112,40115.40121,41087,41096,41097,41097.5, 
41098,41100,41101,41104,41107,43157,43158, 43158.5, 43159, 43303, 43351, 43352, 
43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651, 
45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502, 
46505, 46551, 50112.2, 50112.3, 50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 50140, 
50142, 50151, 55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224, 
55281, 60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 
60522 and 60581, Revenue and Taxation Code. 

5512. Construction. 

The following provisions of this division must be construed and applied in accordance \vith the 
follo'Ning terminology: 

(a) "tvIust" is mandatory. 

(b) "May" is permissive. 

(c) "May not" means not permitted to. 

(d) "'NiH" expresses a future contingency or predicts an action in the ordinary course of events, 
but does not signify a mandatory duty. 

(e) "Should" expresses a preference or a nonbinding recommendation. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
! 56010, Government Code; Sections 251, 1840,7051, 8251, 9251, 11651, 13170,3045 L 32451, 
38701,+0171, H 128,13501,45851,16601, 50152, 55301 and 60601, Revenue and Taxation 
Code. Reference: Article XIII, Section 11, California Constitution: Sections 15606 and 15640, 
Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 3045[' 32451, 
38701,+0171, 11128,0501, '15851, ~6601, 50152, 55301 Hnd 60601, Revenue and Taxation 
C-etie-: 

5522.8. Dismissal, Deferral, and Postponement. 

(a) Dismissal. The Chief of Board Proceedings will dismiss an appeaJa matter under any of the 
following circumstances: 
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(1) The taxpayer or the taxpayer's authorized representative submits a written, signed request 
for dismissal; 

(2) The Department submits a written concession of the entire amount of the deticiency, 
refund, or claim at issue; or 

(3) The parties submit a written stipulation, signed by all the parties, in which all parties 
agree to dismissal. 

(b) Deferral or Postponement of Board Hearing or Brieting. A Board Member, the Appeals 
Division8taff~ or any party to an appeal a matter may submit a request to the Chief of Board 
Proceedings to postponethat a Board hearing or the due date of any briefbe deferred or 
po~.tponed for reasonable cause. Requests for deferral or postponement must be submitted to the 
Chief of Board Proceedings. 

( 1) Deferral or Postponement for Short Periods of Time. The Chief of Board Proceedings 
may f:,Tfant a deferral or postponement for a period of 90 days or less in his or her sole 
discretion, or for a period of more than 90 days with the consent of the Chief Counsel in any 
of the following circumstances: 

(A) A party or a representative of a party cannot appear at a Board hearing or meet a 
briefing deadline due to the illness of that person or a member of that person's immediate 
family; 

(8) A party or a representative of a party cannot appear at a Board hearing or meet a 
brieting deadline due to an unavoidable scheduling cont1ict; 

(C) A party has obtained a new representative who requires additional time to become 
familiar with the case; 

(D) The Chief of Board Proceedings has been informed that all parties desire a deferral or 
postponement; 

(E) The Chief of Board Proceedings has been informed by the Franchise Tax Board that 
the appealmatter is being reviewed for possible settlement consideration; or 

(F) Any other facts or circumstances determined by the Chief of Board Proceedings and 
the Chief Counsel to constitute reasonable cause. 

(2) Deterral or Postponement for Formal Settlement Negotiations. The Chief of Board 
Proceedings may, in his or her discretion, grant a deferral or postponement tor an initial 
period of up to nine months, and thereafter, tor additional periods of time in 160 day 
increments, if the parties to an appealthe matter have entered into tormal settlement 
negotiations. 
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(3) Deferral or Postponement tor LitigationOther Actions. The Chief Counsel may, in his or 
her discretion, grant a deferral or postponement for any detennined period of time due to the 
tollowing circumstances: 

(.\) Theifthe Chief Counsel determines that related civil or criminal litigation is pending 
in state or federal court, the outcome of which is likely to have a material bearing on the 
appealmatter being deferred or postponed. 

(B) The Chief Counsel detennines that unrelated civil or criminal litigation pending in 
federal or state court contains similar issues to those claimed by parties to a matter and 
that the outcome of the unrelated litigation is likely to have a bearing on the matter being 
deferred or postponed. 

(4) Deferral or Postponement for Bankruptcy Action. The Chief of Board Proceedings shall 
postpone an appeala matter that is subject to chapter 4 of this division upon receiving notice 
that the taxpayer is a debtor in a bankruptcy proceeding. The Chief of Board Proceedings 
shall notify the Board and the parties that the appealmatter is postponed until the taxpayer's 
bankruptcy is concluded. 

(5) The Chief Counsel may, with the consent of the Board Chair, grant a deferral or 

postponement tor any reason. 


(c) Additional Deferrals or Postponements. After the initial deferral or pOGtponement period, the 
The Chief Counsel may grant additional deferrals and postponements that are not described in 
subdivisions (a) and (b) of this section upon a showing of extreme hardship and only with the 
consent of the Board Chair. 

(d) The Chief of Board Proceedings must provide written notification to the parties if a deterral 
Bf-postponement has been !,Tfanted. 

Note: Authority cited: Article XIII, Section 11, California Constitution: Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251. 9251. 11651, 13170, 30451, 
32451, 38701, 40171, 41128. 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Sections 15606 and 15640, Government Code: and Sections 254.5, 
254.6,742,748,1840,5148,6074,6456,6538,6538.5, 6562, 6592, 6593, 6593.5, 6596. 6901, 
6902,6906,6981, 7209, 7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711,8126.8128, 
8191, 8828, 8828.5, 8852, 8877,8878,8878.1,8879,9151, 9152,9196,12429,12636,12637, 
12951,12977,12978,12981, 15640, 18533, 19047, 19085,19104,19333,19345,20645,30175, 
30176. 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361.30362,30365, 30421,32255,32256, 32256.5,32257,32302,32312, 
32313,32401, 32402,32402.1,32404, 32407,32440,38433,38435,38443,38452,38453, 
38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111, 
40112,40115,40121,41087.41096,41097,41097.5,41098,4110~41101,41104,41107, 

43157.43158.43158.5,43159,43303,43351,43352.43451,43452,43454,43491,45155, 
45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46501,46502. 46505, 46551, 50112.2, 50112.3, 50112.4, 
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50112.5,50116.50120.2.50120.3.50139.50140,50142, 50151. 55044. 55045, 55046, 55046.5. 
55083.55102,55103,55221,55222, 55224. 55281.60209,60210.60211,60212,60332,60333. 
60352,60501,60502,60506,60507,60521,60522 and 60581, Revenue and Taxation Code. 

5523.6. Presentation of Evidence or Exhibits. 

(a) Admissible Evidence. Any relevant evidence, including affidavits, declarations under penalty 
of perjury, and hearsay evidence, may be presented to the Board at a Board hearing. Each party 
will be permitted to comment on or respond to any affidavits, declarations, or any-other evidence 
submitted. 

(b) Submission of Evidence. Parties should submit documentary evidence to the Board 
Proceedings Division and to the opposing party at least 14 days prior to the Board hearing in 
order to facilitate the orderly consideration of the issues at the hearing. Although the Board may 
permit a party ~ submit documentary evidence at the hearing, the Board is not required to 
delay or postpone the hearing in order to consider evidence submitted at the hearing. The Board 
will consider any objections to, and comments on, the evidence presented at the-eral hearing in 
assigning weight to such evidence. The Board may refuse to allow the presentation of evidence 
that it considers irrelevant, untrustworthy, or unduly repetitious. 

(c) Stipulation of Facts. The taxpayer and the Department may tile, at any time prior to the 
submission of an appealthe matter for decision, a stipulation of the facts upon which they agree, 
the facts which are in dispute, and the reasons for the dispute. The Board or the Chief Counsel 
may require the parties to tile such a stipulation where appropriate. 

(d) Official Notice. The Board may on its own or at the request of a party take ot1icial notice of 
any fact that may be judicially noticed by the courts of this State. Any party may, at the Board 
hearing or in its petition for rehearing, contestremte any matter thus noticed. 

(e) Distribution. Board Proceedings Staff must provide copies of any documentary evidence that 
has been submitted or officially noticed, any written arguments concerning the relevance of the 
evidence, and any stipulations to the Board Members, each party, and the Appeals Division. 

(0 Use of Electronic Presentation. A party may only use an electronic presentation duringj! 
Goard hearing if: 

(I) The hearing is held at the Board's headquarters otlice at 450 N Street, in Sacramento. or 
another location that is equipped for electronic presentations; and 

(2) The presentation is submitted to the Board Proceedings Division at least five davs prior to 
the scheduled hearing date. 

0!ote: Authority cited: California Constitution, article XlI[, section II; Government Code 
section§ 15606, 15640; Revenue and Taxation Code sections 251, 1840, 7051, 8251, 9251, 
11651, 13170, 3045 L 32451, 38701,40171,41128,43501,45851,46601, 50152, 5530 I, 60601. 
Reference: Sections 15606 and 15640, Government Code; Sections 254.5,254.6,742,748, 1840. 
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5148, 607~6456,6538,6538.5,6562,6592, 6593,6593.5,6596,6901,6902,6906,6981, 7081, 
7209,7223,7657,7657.1. 7658, 7658.1, 7700,7700.5,7711,8126,8128,8191. 8828, 8828.5, 
8852,8877,8878,8878.1. 8879, 9151, 9152, 9196,12429,12636,12637,12951. 12977, 12978, 
12981. 15640, 18533, 19047, 19085, 19104, 19333, 19345,20645,30175,30176,30176.1, 
30176.2,30177,30178,30178.1,30243,30243.5,30262, 30282,30283,30283.5,30284,30361, 
30362,30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402, 
32402.1,32404,32407,32440,38433,38435.38443,38452,38453,38454,38455,38601, 
38602,38605,38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121, 
41087,41096,41097,41097.5,41098,41100,41101, 41104,41107,43157,43158,43158.5, 
43159,43303,43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157, 
45303,45352, 45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302, 
46303,46353,46501,46502,46505,46551. 50112.2,50112.3,50112.4,50112.5,50116, 
50120.2,50120.3,50139,50140,50142,50151, 55044, 55045, 55046, 55046.5, 55083, 55102, 
55103,55221, 55222, 55224,55281,60209,60210,60211,60212, 60332,60333,60352, 60501, 
60502,60506, 60507, 60521,60522 and 60581, Revenue and Taxation Code. 

ARTICLE 5. VOTINGl-AND DECISIONS, AND OPINIONS 

5551. Voting and Decisions. 

(a) Timing of Board's Vote on an Appeal. At the conclusion of an oral hearing, theThe Board 

may vote to decide an appeal after considering the appeal at a Board hearing or as a 

nonappearancctfte matter, or the Board may take the appealit under submission and vote to 

decide it later at the same meeting or at a subsequent meeting,.", orThe Board may also continue i! 

Boardthe hearing to a later date. The Board may also adopt a Memorandum Opinion in a matter 

~;ubject to chapter 2 or 3 of this division, or a Summary Decision or Fonnol Opinion in a matter 

subject to chapter 4 of this division, or direct Appeals 8to1'[to draft a Memorandum Opinion, 

Fonnal Opinion, or Summary Decision and submit the opinion or decision to the Board for 

consideration as a non appearance matter at a subsequent meeting. A Formal Opinion or 

Memorandum Opinion adopted by the Board may be cited as precedent in any matter or other 

proceeding betore the Board, unless the opinion has been depublished, overruled, or superseded. 

Summary Decisions may not be cited as precedent in any matter or other proceeding before the 

Board. 

(b) Written Opinions. The Board may, but is not required to, adopt a written opinion to decide 
an appeal. The Board may vote to decide an appeal by adopting a written opinion containing its 
decision, or the Board may vote to decide an appeal without adopting a written opinion at the 
time of the vote. 

(1) Bef()[e or after the Board votes to decide an appeal, the Board may direct Board staff to 
draft a written opinion and submit the opinion to the Board for consideration as a 
nonappearance matter at a subsequent meeting. 

(2) If the Board votes to decide an appeal for which a written opinion is required by section 
5552, but the Board does not adopt a written opinion or direct staff to draft a written opinion 
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at the time of the vote, then Board staff shall drat! a nonprecedential opinion and submit it to 
the Board for consideration as a nonappearance matter at a subsequent meeting. In such 
c;}ses, the Board's vote to decide the appeal is not tentative and shall not be held in abevance, 
unless the Board expressly directs staff to hold its decision in abevance before the decision 
becomes tinal. 

(3) If the Board votes to decide ;}n appeal and then directs staff to drat! a precedential opinion 
tor the same 3ppeal before the decision is tinal, then, unless the Board directs otherwise, the 
Board's vote to decide the appeal will be tentative, and shall be held in abeyance and subject 
to change until the Board subsequently votes to adopt a precedential opinion or votes not to 
adopt a precedential opinion. However, a vote to decide an appeal described in section 5310, 
subdivision (a)( I) or (2) is not tentative and shall be tinal when made. 

(4) A precedential opinion adopted by the Board may be cited as precedent in any matter or 
other proceeding before the Board, unless the opinion has been depublished, overruled, or 
superseded. Nonprecedential opinions may not be cited 35 precedent in any matter or other 
proceeding before the Board. 

(5) A written opinion is not contidential if the Board has already voted to decide the appeal 
to which the opinion relates and the Board's decision is not being held in abeyance pending 
the Board's consideration of the written opinion. In all other circumstances, a written 
opinion is contidential unless and until adopted by the Board. In addition, contidential 
t3xpayer information included in a written opinion prepared tor an appeal subject to chapter 2 
or 3 of this division is contidential before and at!er the opinion is adopted, unless the 
taxpayer has waived the right to confidentiality as to such information as provided in section 
5573 or the opinion is required to be published pursuant to section 5552. 

Cl,;.e) Dissenting and Concurring Opinions. 

(1) If a precedential opinionMemorandum Opinion or Formal Opinion is presented to the 
Board fi)r adoption, any Board Member may: 

(A) Submit a Dissenting Opinion setting torth the Board Member's rationale for 
disagreeing with the opinionMemorandum Opinion or Formal Opinion; or 

(B) Submit a Concurring Opinion setting torth the Board Member's rationale for agreeing 
with the result reached in the opiniondecision, if different than the rationale set forth in 
the opinionMemorandum Opinion or Formal Opinion. 

(2) A Dissenting Opinion or Concurring Opinion submitted under paragraph (1) of this 
subdivision is deemed to be adopted on the same date as the precedential 
opinionMemorandum Opinion or Formal Opinion to which it relates is adopted, and is 
publishable as a supplement to the precedential opinionMemorandllm Opinion or Formal 
Opinion. A Dissenting Opinion or Concurring Opinion may be cited in any proceeding 
betore the Boardand relied upon in the same manner as a dissent or concurrence published in 
an opinion of the California Supreme Court or California Courts of Appeal. 
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Note: AuthOlity cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 25 L 1840, 705t. 8251,9251, 11651. 13170,30451, 
3245 L 38701. 40171, 41128, 43501, 45851, 46601, 50152, 55301 and 6060 I. Revenue and 
Taxation Code. Reference: Article XIII, Section 17, California Constitution; Sections 7.9, 
11122.5, 11125, 15606 and 15640, Government Code; and Sections 40, 254.5, 254.6, 742, 748, 
1840,5148,6074,6456,6538,6538.5,6562, 6592,6593, 6593.5,6596,6901,6902,6906, 6981, 
7209,7223,7657,7657.1. 7658, 7658.1, 7700, 7700.5, 7711. 8126, 8128, 8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 12636,12637,12951. 12977,12978, 
12981,18533,19047,19085,19104, 19333,19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404, 32407,32440, 38433, 38435, 38443, J8452,38453, 38454, 38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501, 46502, 46505, 46551, 50112.2, 50112.3, 50112.4, 50112.5, 50116, 50120.2, 50120.3, 
50139,50140,50142,50151, 55044,55045, 55046,55046.5,55083,55102,55103,55221, 
55222, 55224,55281,60209,60210,60211,60212,60332,60333,60352,6(50),60502,60506, 
60507,60521,60522 and 60581, Revenue and Taxation Code. 

5552. Publication. 

(a) Adoption. The Board shall adopt a written opinion for each appeal decided bv the Board, on 
or atter January 1, 2013, in which the amount in controversy is five hundred thousand dollars 
($500,000) or more. 

(b) Publication. If the Board is required to adopt a written opinion pursuant to subdivision (a), 
then the Board shall adopt and publish the written opinion on the Board's Internet website within 
120 days atter the date upon which the Board's vote to decide the appeal became tina I. 

(c) Content. All written opinions required to be adopted pursuant to subdivision (a) shall 
include all of the following: 

( 1) Findings of fact; 

(2) The legal issue(s) presented; 

(3) Citation(s) to applicable law; 

(4) An analysis of the law and facts; 

(5) The disposition of the matter: and 

(6) The names of the adopting Board Members. 
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(d) Amount in Controversy. "Amount in controversy" means, for purposes of subdivision (a), 

the total amount of taxes, fees, penalties, interest and/or other charges directly contested by the 
parties to an appeal as of the date the Board's vote to decide that appeal becomes tinal. 

Consolidated appeals shall be treated as one appeal in calculating the amount in controversy. 

"Amount in controversy" does not include taxes, fees, penalties, interest, or other charges that 

may be ancillary or related to, or calculated with reference to, directly contested amounts, unless 

the taxes, fees, penalties, interest, or other charges are also directly contested. Amount in 

controversy shall equal one percent of the difference between the assessed values asserted by the 

parties in property tax appeals. If an appeal concerns the reallocation of local or district tax, 

amount in controversy includes directly contested taxes that were reported and paid to the Board 
prior to the date the Board's decision on the appeal became tinal (e.g., taxes reported and paid 

for the last quarter for which a return was tiled prior to the tinality date), and shall not include 
taxes that are reported and paid to the Board after the date the Board's vote to decide the appeal 
becomes tinal. 

(e) Application. Subdivision (a) only applies to decisions of the Board acting as a collective 
body in open session to resolve a pending dispute regarding an issued assessment of tax or fee or 
refund of tax or fee to a taxpayer, or the reallocation of local or district tax, that has been 
scheduled and appears as a contested matter before the Board on a Board meeting notice, 
including Board hearing and nonappearance matters, except for nonappearance consent calendar 
action items. 

(t) For purposes of Revenue and Taxation Code section 40, the Board's decision on an appeal is 
rendered on the date that the Board's vote to decide the appeal becomes tinal. 

Note: Authority cited: Section 15606, Government Code. Reference: Section 40, Revenue and 
Taxation Code. 

5561. Petition for Rehearing. 

(a) Generally. A taxpayer with an appeal a matter subject to chapter 2 ofthis division.i2[ 
described in section 5310, subdivision (a)(3) or (4 ), may tile a Petition for Rehearing within 30 
days of the date on which notice of the Board's decision is mailed to the taxpayer. The petition 
must be signed bv the taxpayer or the taxpayer's authorized representative, and: 

(1) Identify an irregularity in the Board's proceedings that prevented the fair consideration of 
the taxpayer's appealffiftttef; 

(2) Identify an accident or surprise that occurred, which ordinary caution could 110t have 
prevented; 

(3) Identify and provide newly discovered, relevant evidence, which the taxpaye~ 
requesting the rehearing could not have reasonably discovered and provided prior to the 
Board's decision; or 
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(-+) Demonstrate that there is insutlicient evidence to justify the decision or the decision is 
contrary to law. 

(b) Th~ Board encourages the use of electronic means (e.g., facnimile, e mail, etc.) for the filing 
of Petitions tor Rehearing and related documents. A Petition for Rehearing or related document 
shallm-ay be tiled in accordance with section 5570electronically pursuant to this section if an 
electronic copy of such document is transmitted to the Board Proceedings Division in accordance 
with instructions provided on the Board's vlebsite at \vw\v.boe.ca.go ..'. 

A Petition tor Rehearing or related document may also be hand delivered to the Board'n 
headquarters at 450 N Street, in Sacramento, California, or mailed to the address provided 
below: 

Board Proceedings Division, MIC: 80 State Board of Equalization 450 N Street P.O. Box 
942879 Sacramento, CA 9~279 0081 

(c) Acceptance or Rejection of the Petition for Rehearing. 

(I) Upon receipt of a submission intended as a Petition for Rehearing, the Chief of Board 
Proceedings must detemline whether the submission qualifies as a Petition for Rehearing and 
whether it is timely. The Chief of Board Proceedings may consult with the Appeals 
Division&tatf'in making this determination. 

(2) Ifthe submission qualifies as a Petition for Rehearing and is tound to be timely, the GfH.et' 
ttf-Board Proceedings Division must accept the submission as a Petition for Rehearing and 
mail a letter to all parties acknowledging itsthe acceptance. 

(3) If the Chief of Board Proceedings determines that a submission intended as athe Petition 
for Rehearing is not timely, the Chief of Board Proceedings Division must reject the 
submissionPetition for Rehearing and will advise the taxpayer regarding alternative rights or 
remedies. 

(4) [fthe Chief of Board Proceedings determines that a submission intended as a Petition for 
Rehearing is timely, but does not otherwise qualifv as a Petition for Rehearing, such as where 
the submission asks for a rehearing without identifYing a basis for the rehearing or alleges 
that there is newly discovered and relevant evidence without providing that evidence, the 
Board Proceedings Division will notify the taxpayer in writing, identify the requirements of 
subdivision (a) that have not be satisfied. and allow the taxpayer up to 30 days to satisfy the 
necessary requirements. If the taxpayer satisfies the requirements of subdi vision (a) within 
the time allowed, the Board Proceedings Division will accept the original submission and any 
subsequent submissions that satisfy the requirements of subdivision (a), combined. as a 
Petition for Rehearing and mail a letter to all parties acknowledging the acceptance. If the 
taxpayer does not satisfy the requirements of subdivision (a) within the time allowed for that 
purpose, the Board Proceedings Division must reject the taxpayer's submission. 
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(5) If the Board Proceedings Division rejects a taxpayer's submission intended as a Petition 
for Rehearing, the Board Proceedings Division shall mail a letter to the taxpayer, which shall 
explain that the submission was not accepted as a Petition for Rehearing and will advise the 
taxpayer of any alternative rights or remedies. 

(6) A taxpayer mav not tile more than one Petition for Rehearing with regard to the same 
appeal. 

(d) Chapter 4 of this division applies to Petitions for Rehearing tiled with regard to appeals from 
actions of the Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 1165 L 
13170, 30451, 32451, 38701, 40171, 41128, 43501,45851, 46601, 50152, 55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074,6456,6538,6562,6592,6593.6593.5, 
6596,6814,6981,7657,7657.1,7658,7658.1,7700,7700.5, 7711, 8126, 8191, 8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431,12636,12637,12951,12977,19048, 
19104,19334,19346,20645,30175,30176,30176.1, 30176.2, 30177, 30243, 30243.5, 30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407.32440,38433,38435,38443,38445,38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107, 
43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505, 46551, 50112.2,50112.3,50112'-+, 
50112.5,50116,50118,50120.2,50120.3,50139,50142. 50151, 55044, 55045, 55046, 55046.5, 
55083, 55085,55102,55103,55221,55224, 55281,60209,60210,60211,60212,60332,60333, 
60352, 60354, 60501, 60502, 60521 and 60581, Revenue and Taxation Code. 

5562. Recommendation and Decision on Petition for Rehearing. 

(a) After a Petition for Rehearing is accepted under section 5561, the+fi.e Appeals Division will 
should prepare and submit a written recommendation to grant or deny thea Petition for Rehearing 
to the Chief of Board Proceedings~ and parties to the matter at issue generally within 90 days 
trom the date of the letter accepting the Petition for Rehearing. The document may also 
recommend changes to the Board's decision on the appeal to which the Petition tor Rehearing 
relates and that the Board deny the Petition tor Rehearing after making such changes. 

(b) The recommendation on Petition tor Rehearing will be submitted to the Board tor 
consideration as a nonappearancenon appearance matter. 

(c) The Chief of Board Proceedings must notify all the parties to an appealthe matter at issue of 
the Board's decision on a Petition for Rehearing. 

(1) [fthe Board t,'Tants a rehearing based on the recommendation of the Appeals Division, or 
another rationale, then the Board's prior decision will be held in abeyance and subject to 
change untilpending the resolution of the rehearing, and the applicable briefing provisions of 
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chapter 2 or 3 of this division and the Board hearing provisions of this chapter apply to that 
rehearing. 

(A) Unless the tax paver requesting the rehearing withdraws its request prior to the 
reheating, the Board's prior decision on the tax paver ' s appeal will be replaced by the 
Board's decision on the taxpayer's appeal following the rehearing. 

(8) It: prior to the rehearing, the taxpayer requesting the rehearing notifies the Board 
Proceedings Division in writing that the taxpayer withdraws its request for a rehearing. 
the Board's prior decision on the taxpayer's appeal becomes tinal upon the receipt bv the 
Board Proceedings Division of the taxpayer's withdrawal of its request tor rehearing. 

(2) If the Board denies a rehearing, notice of the Board decision will be issued to the 
taxpayer. If the Board has not voted to change its prior decision on the taxpayer's appeal, the 
notice will be based on the Board's prior decision and will become tina130 days atter the 
notice is issued. If the Board has voted to change its prior decision on the taxpaver's appeal, 
the notice will be based on the revised decision and will become tinal 30 days after the notice 
is issued. If the Board denies a rehearing based on the recommendation of the Appeals 
Division, or another rationale, then the Board's prior decision becomes tinal 30 days from the 
date the Chief of Board Proceedings mails the notice of the denial 0 f the Petition fOf 

Rehearing. 

(3) A taxpayer may not file a Petition for Rehearing in response to a notice described in 
paragraph (2). If the Board Proceedings Division receives a submission intended as such a 
Petition for Rehearing, the Board Proceedings Division must reject the submission. 

(d) Chapter 4 of this division applies to Decisions on Petitions for Rehearing with regard to 
appeals from the actions of the Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 705 L 8251, 9251, 11651, 
13170,30451,3245 1,38701,40171,41128,43501,45851,46601,50152,55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562,6592, 6593, 6593.5, 
6596,6814,6981,7657,7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8191, 8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429,12431, 12636, 12637, 12951, 12977, 19048, 
19104, 19334, 19346,20645, 30175,30176,30176.1,30176.2, 30177,30243, 30243.5, 30262, 
30263,30282.30283,30283.5,30284,30361,30365,30421,32255,3225~32256.5,32257, 

32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443.38445.38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5,41098,41100.41104,41107, 
43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5.46158, 46302,46303,46353, 46355,46501,46505,46551,50112.2,50112.3,50112.4, 
50112.5,50116,50118.50120.2,50120.3,50139,50142, 50151, 55044, 55045, 55046, 55046.5, 
55083.55085,55102,55103,55221,55224,55281,60209,60210.60211,60212,60332,60333, 
60352,60354, 6050 1,60502,60521 and 60581, Revenue and Taxation Code. 
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5563. Rehearings. 

(a) If the Board grants a rehearing in a matter subject to chapter 2 ofthis division, the Chief of 
Board Proceedings 'Nill: 

( 1) Consult with the Appeals Staff to determine a briefing schedule appropriate for the 
rehearing; and 

(2) Inform all parties regarding such briefing schedule in writing. 

(b) Chapter 4 of this division applies to rehearings granted in appeals from actions of the 
Franchise Tax Board. 

l'Jote: Authority cited: Section 15606, Government Code; and Sections 705 L 8251, 9251, 11651, 
13170, 30(15 L 32 f 151, 3870 I ,10 171, 41128,13501,15851, 46601, 50152, 55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 607 /1,6456,6538,6562,6592,6593,6593.5, 
6596.6814,6981,7657,7657.1,7658,7658.1,7700,7700.5, 7711, 8126, 8191, 8828, 8828.5, 
8852.8877,8878,8878.1,8879,9151,9196,12429, 12Bl, 12636, 12637, 12951,12977,19048, 
19104,19334,193'16,20645,30175,30176,30176.1, 30176.2, 30177, 30243, 30243.5, 30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32)56,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452, 
38453,3845 /1,38455,38601,38605,38631,40093,10095, 40102,40103,10103.5,40104, 
lOlli, /10115,40121, 41087, 41089, 41096,41097, 41097.5,41098, 11100, 41104, 41107, 
13157, B158, 13158.5,43159,13303,13305, B351, 43352,13451,13'15'1,43 /191,45155, 
15156,45156.5,15157,15303, f15305, 45352, 45353,/15651, '15654,15801,46156,46157, 
16157.5,16158,16302,46303,46353, 16355,16501,46505,16551,50112.2,50112.3,50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151, 55044, 55045, 550'16, 55046.5, 
55083,55085,55102,55103,55221,55224, 55281,60209,60210,60211,60212,60332, 60333, 
60352,60354,60501,60502,60521 and 60581, Revenue and Taxation Code. 

5570. Filing DocumentsMailing Address. 

The Board encourages the use of electronic means (e.g., facsimile, e mail, etc.) for the tiling of 
all correspondence during the hearing process. During the Board's consideration of an appeal 
under this chapter, documents related to the appeal Correspondence may be tiled electronically 
pursuant to this section if an electronic copy of such correspondence is transmitted to the Board 
Proceedings Division at the email address or fax number provided below or in accordance with 
instructions provided on the Board's website at www.boe.ca.gov. 

Correspondence during the hearing process may also be hand delivered to the Board's 
headquarters at 450 N Street, in Sacramento, California, or mailed to the following address: 

Board Proceedings Division, MIC: 80 
State Board of Equalization 
150 N Street 
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P. O. Box 942879 
Sacramento. CA 94279-0081 
\Ileetinglnfo(f:i'.boe.ca. gov 
(916) 324-3984 

i\fote: Authority cited: Article XIII. Section 11, California Constitution: sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051,8251, 9251, 11651, 13170, 30451, 
32451, 38701,40171, 41128, 43501. 45851,46601. 50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051,8251.9251, 11651, 13170, 30451, 
32451,3870 1,40171,41128,43501,45851, 46601, 50152,55301 and 60601, Revenue and 
Taxation Code. 

5573. \Vaiver of Confidentiality. 

GFalBoard hearings are generally conducted during open session at public meetings held in 
accordance with Government Code sections 11120 and 11123. 

(a) Appeals from Actions of the Franchise Tax Board. The tiling of an appeal under chapter 4 
constitutes a waiver of the appellant's right to contidentiality with regard to all of the 
infonnation provided to the Board by the appellant or the Franchise Tax Board, including, but 
not limited to, infonnation contained in a hearing summary prepared under section 5444. 

(b) Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees. The tiling of a written 
request for a Boardan oral hearing before the Board under chapter 2 constitutes a waiver of the 
taxpayer's right to contidentiality with regard to infonnation provided to or obtained by the 
Board that is actually disclosed on the transcript of the taxpayer's Board6ffi! hearing before the 
Beard or included in the hearing summary prepared tor the taxpayer's Boarderal hearing before 
the Board. 

(c) Property Taxes. 

(I) A taxpayer waives its right to confidentiality when the taxpayer: 

(A) Files a petition described in section 5310, subdivision (a)( 1), (3), or (4) of chapter 3, 
and submits a written request tor a Boardan oral hearing before the Board; or 

(B) Files an application described in section 53 10, subdi vision (a)(2) of chapter 3. 

(2) The waiver described in paragraph (1) of this subdivision onl y applies to: 

(A) The taxpayer's petition or application tiled under chapter 3 of this division, and any 
uocuments tiled in support of the petition or application; 

(B) Any briefs tiled in response to or in support of the taxpayer's petition or application, 
and any documents tiled in support of such briets; 
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(C) The Hfiearing .s.summary or .s.summary Oaecision prepared for the taxpayer's 
Boarderal hearing before the Boara; and 

(0) Any other information provided to or obtained by the Board that is actually disclosed 
on the transcript of the taxpayer's Boarderel hearing before the Boara. 

(d) Effective Date of Waiver. 

(1) A waiver described in subdivision (b) or (c) of this section is effective on the date the 
Board issues its first Public Agenda Notice providing public notice of the date and time of 
the taxpayer's Boarderel hearing to which the waiver applies. 

(2) A waiver described in subdivision (b) or (c) may be rescinded by the taxpayer at any time 
before it becomes effective, if the taxpayer agrees to waive its Boarderel hearing before the 
Beafd. At the time a taxpayer waives a Boardan oral hearing under this paragraph, the 
taxpayer may request that the Board decide the taxpayer's appeal as a nonappearance matter 
on the hasis of the written recora on tile ..vithout an oral hearing or dismiss the taxpayer's 
appealmattef. 

(e) Exceptions. 

( 1) Protection from Identity Theft. 

(A) The waivers described in subdivisions (a), (b), and (c) do not apply to any person's 
address, telephone number, social security number, federal identification number, or 
other account number, and such information will not be provided to the public in 
response to a request made pursuant to the California Public Records Act (Gov. Code, §§ 
6250 et seq.). 

(B) Nothing in this paragraph prohibits any party to a Board hearing, Board Members, or 
Board Staff from referring to information described in this paragraph in briefs tiled under 
this division, or in a manner that will not disclose any person's actual address, telephone 
number, social security number, federal identification number, or bank account number at 
a Boardan oral hearing conducted during an open session at a public meeting. 

(2) Closed Session. The waivers described in subdivisions (b) and (c) do not apply to: 

(A) Infonnation that is only discussed during a portion of a Boardan oral hearing 
conducted during a closed session held pursuant to Government Code section 11126, and 
the procedures contained in section 5574; and 

(B) The portion of a Hhearing .s.summary, if any, containing information that is only 
scheduled to be discussed during a closed session. 
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(t) Published Opinions. Even in the absence of a waiver, there is no right to contidentiality as to 
relevant infonnation that the Board or Board staff includes in a written opinion that is required to 
be published pursuant to section 5552. 

Note: Authority cited: Aliicle XIII, Section 11, Califomia Constitution; Sections 15606 and 
15640, Govemment Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701, 40171,41128,43501, 45851,4660 L 50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section II, Califomia Constitution,; Sections 6254, 
11124.1,11125.1,15606,15619 and 15640, Govemment Code; and Sections 40,251,743,833, 
1840, 7051, 7056, 8251, 8255, 9251, 9255, 11651, 11655, 13170, 19542, 19545, 30451, 30455, 
32451, 32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 
and 60609, Revenue and Taxation Code. 

5574. Request for Portion of BoardOF-tH Hearing Conducted During Closed Session. 

(a) Board's Discretion to Conduct Grel-Hearings During Closed Session. 

( I) In general. the Board may conduct portions of Boardemi hearings requested under 
chapter 2 or chapter 3 of this division during a closed session held under Govemment Code 
section I 1126. 

(2) The Board may not conduct Boardeml hearings requested under the tollowing provisions 
during a closed session: 

(A) Article 2 of chapter 3 of this division regarding the assessment of unitary or non­
unitary property, or an electric generation facility as detined in Revenue and Taxation 
Code section 721.5. 

(B) Chapter 4 of this division regarding appeals trom the actions of the Franchise Tax 
Board. 

(b) Contents of Requests. Taxpayers may request that the Board conduct a portion of a Boardiffi 
ttffil hearing requested under chapter 2 or chapter 3 during a closed session. Such a request must 
be in writing, specifically identify the appealm-aftef tor which the taxpayer's Boardeml hearing 
was requested, and describe the trade secrets or other contidential research, development, or 
commercial intormation, which is likely to be presented at the taxpayer's Boardemi hearing, the 
disclosure of which will cause unwarranted annoyance, embarrassment, or oppression. 

(c) Manner of Filing and Due Date tor Requests. Requests described in subdivision (b) must be 
tiled with the Chief of Board Proceedings in the manner provided in section 5570 no later than 
the due date of the Response to Notice of Board Hearing provided in section 5522.6. 

(d) Review of Requests. 
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(I) Chief Counsel's Review and Recommendation. Upon receipt of a taxpayer's request for 
the Board to conduct a portion of a Boardan oral hearing during a closed session, the Chief 
Counsel will: 

(A) Review the request to determine whether the appealmatt€f involves trade secrets or 
other contidential research, development, or commercial information the disclosure of 
which would cause unwarranted annoyance, embarrassment, or oppression to any person; 

(B) Prepare a written recommendation to !:,rrant or deny the request; and 

(C) Submit the taxpayer's request along with the recommendation to the Board Chair. 

(2) Board Chair's Discretion. Upon receipt of a taxpayer's request under subdivision (b) and 
the Chief Counsel's recommendation to grant or deny the request, the Board Chair may 
direct the Chief of Board Proceedings to schedule the taxpayer's Boardoml hearing so that a 
portion of the hearing is conducted during a closed session, if the Board Chair detennines 
that: 

(A) The appealmattef involves trade secrets or other contidential research, development, 
or commercial information the disclosure of which would cause unwarranted annoyance, 
embarrassment, or oppression to any person; and 

(B) Such information is likely to be disclosed if the taxpayer's Boardoml hearing is 
conducted solely during an open session at a public meeting. 

(3) If a portion of a Boardan oral hearing is scheduled to be conducted during a closed 
session pursuant to paragraph (2) of this subdivision, that portion of the Boardoml hearing 
must proceed in closed session unless a majority of the quorum present during the closed 
session votes in favor of a motion to conduct the entire Boardoml hearing during an open 
seSSIOn. 

(4) lfa motion is passed in accordance with paragraph (3) of this subdivision, the taxpayer's 
Boardoml hearing must be rescheduled so that the entire hearing can be conducted during an 
open session at a public meeting, and the Chief of Board Proceedings shall issue a new 
Notice of Board Hearing in accordance with section 5522.6. 

(A) The waivers described in subdivision (b) or (c) of section 5573 are effective on the 
date the Board issues its tirst Public Agenda Notice providing public notice of the date 
and time of the taxpayer's rescheduled Boardeml hearing. 

(B) The waivers described in subdivision (b) or (c) of section 5573 may be rescinded by 
the taxpayer at any time before they become effective, if the taxpayer agrees to waive its 
Boardoral hearing before the Board. 

(e) Notice of Board Chair's Decision. The Chief of Board Proceedings must notity the taxpayer 
of the Board Chair's decision on a request to conduct a portion ora Boardan oral hearing during 
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a closed session no later than tive days prior to the issuance of the Public Agenda Notice 
described in section 5573, subdivision (d). 

(f) Definitions. The phrase "trade secrets or other contidential research. development, or 
commercial information the disclosure of which will cause unwarranted annoyance, 
embarrassment, or oppression" must be interpreted in the same manner as the terms used therein 
are interpreted or detined for purposes of Code of Civil Procedure section 2031.060. 

(g) Notwithstanding the foregoing provisions, nothing in this division shall prevent the Board 
from publishing a written opinion on its Internet website when required under section 5552. 

Note: Authority cited: Article xur, Section II, California Constitution; Sections 15606 and 

15640, Government Code: and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 

32451. 38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue and 

Taxation Code. Reference: Article XIII, Section II, California Constitution; Sections 6254, 

11124.1, 11125.1, 15606, 15619 and 15640, Government Code; and Sections 40,251, 743, 833, 

1840,7051. 7056,8251.8255,9251,9255,11651,11655,13170, 19542, 19545,30451,30455, 
32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 
and 60609, Revenue and Taxation Code. 
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State of California 	 Board of Equalization 

Memorandum 

Date: February 25,2014 
Office ofAdministrative Law 
300 Capitol Mall, Suite 1250 
Sacramento, CA 95814 

To 	 George Shaw 

From 	 Richard Bennion 
Regulations Coordinator 
Board Proceedings Division, MlC: 80 

Subject 	 GAL File No.2014-0115-01S 
Regulation 5000 et seq., Rules for Tax Appeals 

• I 

L 

The Office of Administrative Law (OAL) is authorized to make the following substitutions 
and corrections in connection with the above-referenced rulemaking file: 

1. Please replace the final text with the attachmented final text. 
2. Please add the regulation 5552 on the Adopt line of section 82. 
3. Please add IISee Attached" to the Repeal section 82. 
4. Please replace the Attachment to the form 400. 
5. Please replace the Verification page to the index section of the file. 

If you have any questions or comments, please notify me at (916) 445-2130 or email at 
Richard.Bennion@boe.ca.gov . 

REB 

mailto:Richard.Bennion@boe.ca.gov


CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO.10-Z 

assignments as ordered. Misconduct, as listed in Title 
15 Section 3315 Serious Rule Violations is subject to a 
forfeiture of credit in the amounts found in Title 15 Sec­
tion 3323 Disciplinary Credit Forfeiture Schedule. 

The MEPD calculation is determined by the mini­
mum sentence prescribed by law and the associated 
credit earning for the offense, when applicable. When 
the law provides for application of conduct credit on a 
life term, the minimum term is first reduced by any pre­
prison credit awarded by the court, followed by adjust­
ment for dead time (time out of custody), reduction of 
CDCR conduct credit (behavior/participation), and 
lastly, adjusted by credit forfeited via the disciplinary 
process and! or restored by classification action. 

The CDCR appropriately applies credit earning to 
life terms, as the calculated MEPD includes the reduc­
tion of conduct credit dictated by statute. 

SUMMARY OF REGULATORY 
ACTIONS 

REGULATIONS FILED WITH 
SECRETARY OF STATE 

This Summary of Regulatory Actions lists regula­
tions filed with the Secretary of State on the dates indi­
cated. Copies of the regulations may be obtained by 
contacting the agency or from the Secretary of State, 
Archives, 10200 Street, Sacramento, CA 95814, (916) 
653-7715. Please have the agency name and the date 
filed (see below) when making a request. 

File# 2014-0115-01 
BOARD OF EQUALIZATION 
Rules for Tax Appeals 

This regulatory action establishes new publication 
requirements pursuant to section 40 of the Revenue and 
Taxation Code and incorporates them into the Rule for 
Tax Appeals (RTA); it also updates several others parts 
of the RTA regulations to reflect the section 40 changes 
and it makes a large number of clean-up revisions to 
these regulations. 

Title 18 
California Code of Regulations 
ADOPT: 5255, 5256, 5453, 5552 AMEND: 5200, 
5212, 5215, 5215.4, 5215.6, 5216, 5217, 5218, 
5219,5220,5222,5224,5225,5230,5233,5235, 
5237, 5240, 5241, 5242, 5247, 5250, 5262, 5264, 
5266, 5267, 5270, 5311, 5322, 5323.6, 5323.8, 
5324, 5325.6, 5332, 5332.6, 5333, 5333.4, 5333.6, 

436 

5334, 5334.4, 5334.6, 5335, 5336.5, 5345, 5421, 
5435, 5444, 5450, 5451, 5452, 5460, 5463, 5510, 
5511, 5512, 5522.8, 5523.6, 5551, 5561, 5562, 
5563,5570,5573,5574 
REPEAL: 5450, 5512, 5563 
Filed02/25/2014 
Effective 04/01/2014 
Agency Contact: 

Richard E. Bennion (916)445-2130 

F ile# 20 14-0 110-06 
BOARD OF PHARMACY 
Partial Fill of Schedule II Prescriptions; Criteria for 
Rehabilitation; Unprofessional Conduct 

This rulemaking by the Board of Pharmacy amends 
Title 16 of the California Code of Regulations by 
amending sections 1745 and 1769 and adopting section 
1762. These changes assist the Board with investigat­
ing and prosecuting complaints of misconduct in a 
timely manner, and provide the Board with tools to im­
prove the enforcement process and ensure patient 
safety. 

Title 16 
California Code of Regulations 
ADOPT: 1762 AMEND: 1745, 1769 
Filed 02/24/20 14 
Effective 04/01/2014 
Agency Contact: Carolyn Klein (916)574-7913 

File#2014-011O-03 
DENTAL BOARD OF CALIFORNIA 
Dentistry Fee Increase 

In this regulatory action, the Board is amending sec­
tion 1021 (g) of title 16 of the California Code ofRegu­
lations to increase the fees associated with the initial li­
censure as well as the biennial renewal licensure for 
dentists. These fees are increased from $365 to $450, 
which is the statutory cap for these categories of fees. 

Title 16 
California Code of Regulations 
AMEND: 1021 
Filed 02119/20 14 
Effective 07/01/2014 
Agency Contact: Sarah Wallace (916) 263-2187 

File# 2014-0204-03 
DEPARTMENT OF FOOD AND AGRICULTURE 
Oriental Fruit Fly Interior Quarantine 

This regulatory action establishes the process for ad­
ding and removing interior quarantine areas for the 
Oriental fruit fly. 



  

 

  
 

 

 

  

  

   

  

  
   
    
    
   
   
    

  

  

  

  

  
  
   

  

  

   
  
  
   

  

  

   

  

   

  

 

 

Rulemaking File Index
 

Title 18. Public Revenue
 

Administrative Appeals
 
Regulation 5000 et seq.,  Rules for  Tax Appeals 

1. Final Statement of Reasons 

2. Updated Informative Digest 

3. Public Comment Joseph Vinatieri, June 6, 2013 

4. Chief Counsel Matters, Item J1, June11, 2013 

 Chief Counsel Memo dated May 29, 2013 
 Attachment A - Proposed Amendment Implementing RTC sec 40 
 Attachment B - Proposed Amendments to Chapter 2 of the RTA 
 Attachment C - Proposed Amendments to Chapter 3 of the RTA 
 Attachment D - Proposed Amendments to Chapter 4 of the RTA 
 Attachment E - Proposed Amendments to Chapter 5 of the RTA 
 Attachment F - Changes Made After the Second Discussion Paper 

5. Reporter’s Transcript Chief Cousel Matters, June 11, 2013 

6. Estimate of Cost or Savings, October 30, 2013 

7. Economic and Fiscal Impact Statements, August 30, 2013 

8. Notice of Publications 

 Form 400 and Notice, Publication Date September 13, 2013 
 Email sent to Interested Parties, September 13, 2013 
 CA Regulatory Notice Register 2013, Volume No. 37-Z 

9. Notice to Interested Parties, September 13, 2013 

The following items are exhibited: 

 Notice of Hearing
 
 Initial Statement of Reasons
 
 Proposed Text of Regulation 5000 et seq.
 
 Regulation History
 

10. Revised Notice to Interested Parties, September 18, 2013 

The following items are exhibited: 

 Revised Notice of Hearing 

 Proposed Text Chapeters three, four, and five of Regulation 5000 et seq. 

11. Statement of Compliance 

12. Reporter’s Transcript, Item F1, November 19, 2013 



 

    

  

   

  

 

 

13. 	 Draft Minutes, November 19, 2013, and Exhibits 

 Notice of Proposed Regulatory Action 

 Initial Statement of Reasons 

 Proposed Text of Regulation 5000 et seq. 

 Regulation History 



VERIFICATION 


I, Richard E. Bennion, Regulations Coordinator of the State Board ofEqualization, state 
that the rulemaking file of which the contents as listed in the index is complete, and that 
the record was closed on January 15,2014 and that the attached copy is complete. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

January 15,2014 

Richard E. Bennion 
Regulations Coordinator 
State Board of Equalization 



Final Statement of Reasons for the Adoption of the 


Proposed Amendments to California Code of Regulations, 


Title 18, Division 2.1, Rules for Tax Appeals, 


Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees, 


Chapter 3, Property Taxes, 


Chapter 4, Appeals from Actions ofthe Franchise Tax Board, and 


Chapter 5, General Board Hearing Procedures 


Update oflnfonnation in the Initial Statement of Reasons 

The factual basis, specific purposes, and necessity for, the problems to be addressed by, 
and the anticipated benefits from the adoption ofthe proposed amendments to California 
Code of Regulations, title 18, division 2.1, Rulesfor Tax Appeals (RTA), chapter 2, Sales 
and Use Tax, Timber Yield Tax, and Special Taxes and Fees, chapter 3, Property Taxes, 
chapter 4, Appealsfrom Actions ofthe Franchise Tax Board, and chapter 5, General 
Board Hearing Procedures, are the same as provided in the initial statement of reasons. 
The State Board of Equalization (Board) did not make any changes to the text of the 
proposed amendments prior to the Board's adoption ofthe proposed amendments at the 
conclusion of the November 19, 2013, public hearing. 

The Board anticipates that the Board and interested parties, including taxpayers, will 
benefit from the proposed amendments to the RTA to incorporate and implement, 
interpret, and make specific the publication requirements ofRevenue and Taxation Code 
(R TC) section 40 because the proposed amendments clearly and concisely explain how 
the Board will implement and comply with RTC section 40's publication requirements, 
and increase transparency in government. The adoption of the proposed amendments to 
the RTA to incorporate and implement, interpret, and make specific the publication 
requirements of RTC section 40 was not mandated by federal law or regulations. There 
is no previously adopted or amended federal regulation that is identical to current R T A 
sections (Regulations) 5311, Definitions, 5451, Summary Decisions, 5452, Formal 
Opinions, 5511, Definitions, 5551, Voting and Decisions, 5573, Waiver of 
Confidentiality, or 5574, Request for Portion ofOral Hearing Conducted During Closed 
Session, or proposed RTA Regulation 5552, Publication. 

The Board also anticipates that the Board and interested parties, including taxpayers, will 
benefit from the additional proposed amendments to RTA chapters 2 through 5 because 
the amendments: 

• 	 A void potential confusion by making R T A chapters 2 through 4 consistent with 
the amendments being made to RTA chapter 5 to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements; 
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• 	 Address the historical clean-up and housekeeping problems described in the initial 
statement of reasons, and 

• 	 Increase transparency in government by providing more detailed explanations of 
the Board's administrative and appellate review processes. 

The adoption of the additional proposed amendments to RTA chapters 2 through 5 was 
not mandated by federal law or regulations. There is no previously adopted or amended 
federal regulation that is identical to current RTA Regulations 5200, Application of 
Chapter 2 and Definitions, 5212, Contents ofPetitions for Redetermination, and 
Supporting Arguments and Evidence, 5215, Scope ofPetitions for Redetermination Filed 
Under Hazardous Substance Tax Law, 5215.4, Scope ofPetitions for Redetermination 
Filed Under Covered Electronic Waste Recycling Fee, 5215.6, Scope ofPetitions for 
Redetermination Filed Under Water Rights Fee Law, 5216, Filing Petitionsfor 
Redetermination, 5217, Assignment and Acknowledgment ofPetitions for 
Redetermination, 5218, Review ofthe Petition by the Assigned Section, 5219, Mailing the 
Summary Analysis and Scheduling the Appeals Conference, 5220, Premature or Untimely 
Petition May Be Treat as an Administrative Protest, 5222, Persons Who May File a 
Petition for Redetermination ofa Jeopardy Determination, 5224, Review ofPetition for 
Redetermination ofJeopardy Determination, 5225, Persons Who May File an 
Applicationfor Administrative Hearing; Manner ofFiling; and Consolidation with 
Petition, 5230, Persons Who May File a Claimfor Refund; Limitations on Certain 
Claims, 5233, Filing Claimsfor Refund, 5235, Action on the Claimfor Refund, 5237, 
Board Approval Requiredfor Refunds Over $100,000,5240, Persons Who May File, 
Contents of, and Manner ofFiling Requests for Innocent Spouse Relief(Sales and Use 
Tax, Including State-Administered Local Sales, Transactions, and Use Taxes), 5241, 
Acknowledgement and Review ofRequests for Innocent Spouse Relief, 5242, Requests for 
Reconsideration by the Board, 5247, Authority to Grant ReliefDue to Reasonable 
Reliance on Written Advice and Contents ofRequests for ReliefDue to Reasonable 
Reliance on Written Advice, 5250, Filing and Reviewing Claims and Inquiries Regarding 
Incorrect or Non-Distribution ofLocal or District Taxes, 5262, Requests to Reschedule 
or Postpone Appeals Conferences, 5264, Conducting the Appeals Conference; Parties to 
the Appeals Conference; Nature ofthe Appeals Conference; Failure to Appear, 5266, 
Appeals StaffRecommendations; Requests for Reconsideration; Requests for Oral 
Hearings, 5267, Issuance ofPost Appeals Conforence Notices, 5270, Requirementsfor 
Briefs; Briefing Schedule; Non-Party Briefs; Additional Briefing, 5311, Definitions, 
5322, Information Available to Assessees; Assessment Factor Hearings, 5323.6, 
Submission ofPetition, 5323.8, Duplicate Petitions, 5324, Timeliness ofPetition, 5325.6, 
Prehearing Review ofAll other Petitions, 5332, Time ofFiling ofApplication, 5332.6, 
Submission ofApplication and Board-Appraised Property, 5333, Time for Filing of 
Petitions, 5333.4, Contents ofPetition, 5333.6, Submission ofPetition, 5334, Timefor 
Filing ofPetitions" 5334.4, Contents ofthe Petition, 5334.6, Submission ofPetition, 
5335, Submission ofPetitions, Briefs, and Related Documents, 5336.5, Perfecting a 
Petition, 5345, Finality ofBoard Action; Written Findings and Decision, 5421, Methods 
for Delivery ofWritten Documents and Correspondence, 5435, Additional Briefing, 5444, 
Hearing Summary, 5450, Letter Decisions, 5451, Summary Decisions, 5452, Formal 
Opinions, 5460, Finality ofDecision, 5463, Decisions on Petitionsfor Rehearing, 5510, 
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General Application ofChapter 5,5512, Construction, 5522.8, Dismissal, Deferral, and 
Postponement, 5523.6, Presentation ofEvidence or Exhibits, 5561, Petitionfor 
Rehearing, 5562, Recommendation on Petition for Rehearing, 5563, Rehearings, or 5570, 
Mailing Address, or proposed RTA Regulations 5255, Cigarette and Tobacco Products 
Licensing Act Appeals, 5256, Petitions for Recovery ofSeized Cigarette and Tobacco 
Products, or 5453, Notice ofBoard's Determination. 

The Board did not rely on any data or any technical, theoretical, or empirical study, 
report, or similar document in proposing or adopting the proposed amendments to RTA 
chapters 2 through 5 that was not identified in the initial statement of reasons, or which 
was otherwise not identified or made available for public review prior to the close of the 
public comment period. 

In addition, the factual basis has not changed for the Board's initial determination that the 
proposed regulatory action will not have a significant adverse economic impact on 
business and the Board's economic impact assessment, which determined that the 
Board's proposed regulatory action: 

• 	 Will neither create nor eliminate jobs in the State of California; 
• 	 Nor result in the elimination ofexisting businesses; 
• 	 Nor create or expand business in the State of California; and 
• 	 Will not affect the health and welfare of California residents, worker safety, or the 

state's environment. 

The proposed regulation may affect small business. 

No Mandate on Local Agencies or School Districts 

The Board has determined that the adoption of the proposed amendments to RTA 
chapters 2 through 5 does not impose a mandate on local agencies or school districts. 

Public Comments 

The Board did not receive any written comments regarding the proposed regulatory 
action and no interested parties appeared at the November 19,2013, public hearing to 
comment on the proposed regulatory action. 

Determinations Regarding Alternatives 

By its motion on November 19,2013, the Board determined that no alternative to the 
proposed amendments to RTA chapters 2 through 5 would be more effective in carrying 
out the purposes for which the amendments are proposed, would be as effective and less 
burdensome to affected private persons than the adopted amendments, or would be more 
cost effective to affected private persons and equally effective in implementing the 
statutory policy or other provisions oflaw. 
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The Board did not reject any reasonable alternatives to the proposed amendments to RTA 
chapters 2 through 5 that would lessen any adverse impact the proposed amendments 
may have on small business. 

No reasonable alternatives have been identified and brought to the Board's attention that 
would lessen any adverse impact the proposed action may have on small business, be 
more effective in carrying out the purposes for which the action is proposed, would be as 
effective and less burdensome to affected private persons than the proposed action, or 
would be more cost effective to affected private persons and equally effective in 
implementing the statutory policy or other provision of law than the proposed action. 
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Updated Informative Digest for the State Board of Equalization's 


Adoption of the Proposed Amendments to California Code of Regulations, 


Title 18, Division 2.1, Rulesfor Tax Appeals, Chapter 2, Sales and Use Tax, 


Timber Yield Tax, and Special Taxes and Fees, Chapter 3, Property Taxes, 


Chapter 4, Appeals from Actions ofthe Franchise Tax Board, and 


Chapter 5, General Board Hearing Procedures 


On November 19,2013, the State Board of Equalization (Board) held a public hearing on 
and unanimously voted to adopt the proposed amendments to chapters 2 through 5 of the 
Board's Rulesfor Tax Appeals (RTA), codified in division 2.1 of title 18 of the California 
Code of Regulations, without making any changes to the original proposed text of the 
amendments. There have not been any changes to the applicable laws or the effects of, 
the objectives of, and anticipated benefits from the adoption of the proposed amendments 
to RTA chapters 2 through 5 described in the infonnative digest included in the notice of 
proposed regulatory action. 

The Board did not receive any written comments regarding the proposed regulatory 
action and no interested parties appeared at the public hearing on November 19,2013, to 
comment on the proposed regulatory action. The infonnative digest included in the 
notice of proposed regulatory action provides: 

"Current Law 

"Adoption ofthe RTA 

"The RTA became effective on February 6,2008. The RTA was originally adopted to 
provide comprehensive regulations governing the administrative and appellate review 
processes for all of the tax and fee programs administered by the Board and specifically 
address public concerns, at the time, regarding the Board's administrative and appellate 
review processes. (See RTA § 5000.) Chapter 1 (RTA § 5000) names the RTA, and 
provides a clear statement of the Board's primary intent for its implementation, which is 
to improve the Board's relationship with taxpayers and feepayers (hereafter, collectively, 
taxpayers). Chapter 2 (RTA §§ 5200-5271) codified the Board's existing practices, at the 
time, for handling appeals involving revenue-generating tax and fee programs (business 
taxes and fees), including the Sales and Use Tax, administered by the Board. (See BOE 
Publication 41, Taxes and Fees Administered by the CaNfornia State Board of 
Equalization, for a complete list.) Chapter 3 (RTA §§ 5310-5345) codified the Board's 
existing practices, at the time, for handling property tax appeals, and provides a more 
detailed description of each step in the property tax appeals process than the Board's 
prior Rules ofPractice (Cal. Code Regs., tit. 18,5010-5095), which were repealed and 
replaced by the RTA. Chapter 4 (RTA §§ 5410-5465) restated most of the Rules of 
Practice provisions and codified the Board's existing practices, at the time, for handling 
appeals from the Franchise Tax Board (FTB). Chapter 5 (RTA §§ 5510-5576) restated 
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most of the Rules ofPractice provisions and codified the Board's existing practices, at 
the time, for conducting oral Board hearings and deciding appeals in all of the Board's 
appeals processes. Chapter 5 also made several important improvements over the Rules 
ofPractice, including making oral Board hearings more understandable to the public. 
Chapter 6 incorporated the Board's previously adopted regulations governing Taxpayer 
Bill of Rights reimbursement claims (RTA §§ 5600-5605) and the Board's previously 
adopted regulation governing the publication of annotations derived from legal rulings of 
counsel (RTA § 5700). 

"2010 Amendments to the RTA 

"At the time that the RTA was adopted, RTA Regulations 5237 and 5266 codified the 
Board's existing delegation of authority to appropriate Board staff: at the time, to grant or 
deny claims for refunds of specified taxes and fees, unless the refunds exceeded $50,000. 
The Board subsequently changed the delegation of authority so that it applied to claims 
for refunds that did not exceed $100,000, and the Board adopted amendments to RT A 
Regulations 5237 and 5266 to incorporate the change, which became effective on 
February 19, 2010. No other substantive amendments have been made to the RTA since 
it was originally adopted. 

"AB 2323 & RTC section 40 

"The Governor approved AB 2323 on September 29, 2012, and AB 2323 added section 
40 to the RTC effective January 1,2013. Section 40 provides as follows: 

(a)(I) The board shall publish on its Internet Web site a written fonnal 
opinion, a written memorandum opinion, or a written summary decision 
for each decision of the board in which the amount in controversy is five 
hundred thousand dollars ($500,000) or more, within 120 days of the date 
upon which the board rendered its decision. (2) A decision of the board 
shall not include consent calendar actions taken by the board. 
(b) Each fonnal opinion, memorandum opinion, and summary decision as 
described in subdivision (a) shall include all of the following: (1) Findings 
of fact. (2) The legal issue or issues presented. (3) Applicable law. (4) 
Analysis. (5) Disposition. (6) Names ofadopting board members. 
(c) (1) A board member may submit a dissenting opinion setting forth his 
or her rationale for disagreeing with the memorandum opinion or fonnal 
opinion. (2) A board member may submit a concurring opinion setting 
forth the board member's rationale for agreeing with the result reached in 
the memorandum opinion or fonnal opinion, if different than the rationale 
set forth in the memorandum opinion or fonnal opinion. (3) A dissenting 
opinion and a concurring opinion shall be published in the same manner as 
prescribed in subdivision (a) for a fonnal opinion or memorandum 
opinion. 
(d) A fonnal opinion or memorandum opinion adopted by the board may 
be cited as precedent in any matter or proceeding before the board, unless 
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the opinion has been depublished, overruled, or superseded. A summary 
decision may not be cited as precedent in any matter or proceeding before 
the board. 

"Effect, Objectives, and Benefits of the Proposed Amendments to the RTA to 
Incorporate, Implement, and Clarify RTC Section 40 

"The Board discussed AB 2323 during its meeting on December 19, 2012, and directed 
staff to draft proposed amendments to the R T A that would have the effect and 
accomplish the objectives of implementing, interpreting, and making specific the 
publication requirements ofRTC section 40, and incorporating the new publication 
requirements into the RT A. The Board also directed staff to meet with interested parties 
to discuss the proposed amendments prior to presenting them to the Board. 

"After meeting with the interested parties, Board staff prepared a Chief Counsel 
Memorandum and distributed it to the Board Members and interested parties on May 29, 
2013. The Chief Counsel Memorandum recommended that the Board propose to: 

• 	 Move the definitions for the terms 'Summary Decision' and 'Formal Opinion' 
from Regulations 5311,5451, and 5452 in chapters 3 and 4 of the RTA to 
Regulation 5511 in chapter 5 of the RTA, and add a consistent definition for the 
term 'Memorandum Opinion' to RTA Regulation 5511 so that all of these terms, 
which are used in RTC section 40, are consistently defined in one place; 

• 	 Add definitions to RTA Regulation 5511 to clarify that all three types of 
documents are 'written opinions,' Summary Decisions are 'nonprecedential 
opinions' and Memorandum Opinions and Formal Opinions are 'precedential 
opinions'; and 

• 	 Add definitions to RTA Regulation 5511 for the commonly used terms 'Appeal,' 
'Board hearing,' and 'nonappearance matter.' 

"The Chief Counsel Memorandum recommended that the Board propose amendments to 
RTA Regulation 5551. The amendments revise subdivision (a) so that it more clearly 
explains the timing of the Board's vote to decide an appeal. The amendments add a new 
subdivision (b) to RTA Regulation 5551 to explain that the 'Board may, but is not 
required to, adopt a written opinion to decide an appeaL The Board may vote to decide 
an appeal by adopting a written opinion containing its decision, or the Board may vote to 
decide an appeal without adopting a written opinion at the time of the vote.' New 
subdivision (b) also explains the Board's discretion to direct staff to prepare written 
opinions, the procedures for ensuring that the Board adopts written opinions when 
required by RTC section 40, the procedures for the adoption ofprecedential opinions 
prepared at the Board's direction, the authority to cite written opinions in proceedings 
before the Board, and the confidentiality of written opinions, respectively. The 
amendments also renumber current subdivision (b) of RT A Regulation 5551 regarding 
dissenting and concurring opinions as subdivision (c), replace the phrase' Memorandum 
Opinion or Formal Opinion' with the term 'precedential opinion' in renumbered 
subdivision (c)(1) and (2) and with the term 'opinion' in renumbered subdivision 

3 




(c)(l)(A) and (B), and replace the word 'decision' with the word 'opinion' in renumbered 
subdivision (c)(I)(B). 

"The Chief Counsel Memorandum recommended that the Board propose to adopt new 
RTA Regulation 5552 to incorporate the remaining provisions ofRTC section 40 into the 
RTA. RTA Regulation 5552 specifically: 

• 	 Clarifies that for purposes ofRTC section 40, 'the Board's decision on an appeal is 
rendered on the date that the Board's vote to decide the appeal becomes final'; 

• 	 Clarifies the meaning of the phrase 'amount in controversy' as used in RTC section 
40, subdivision (a)(l); and 

• 	 Clarifies that RTC section 40's publication requirements apply to decisions of the 
Board acting as a collective body in open session to resolve a pending dispute 
regarding an issued assessment of tax or fee or refund of tax or fee to a taxpayer, or 
the reallocation of local or district tax, that has been scheduled and appears as a 
contested matter before the Board on a Board meeting notice, including Board 
hearing and nonappearance matters, except for nonappearance consent calendar 
action items (as provided in RTC § 40, subd. (a)(1 ». 

"The Chief Counsel Memorandum recommended that the Board propose to change the 
name ofRTA Regulation 5573 from 'Waiver of Confidentiality' to 'Confidentiality.' 
The memorandum recommended that the Board amend subdivision (a) ofRTA 
Regulation 5573 to further emphasize the broad waiver of confidentiality associated with 
the filing of an appeal from the actions of the FTB with the Board. The memorandum 
also recommended that the Board propose to add a new subdivision (f) to RTA 
Regulation 5573 to clarifY that, '[e ]ven in the absence of a waiver, there is no right to 
confidentiality as to relevant information that the Board or Board staff includes in a 
written opinion that is required to be published pursuant to [RTA Regulation] 5552.' 

"The Chief Counsel Memorandum recommended that the Board propose to add a new 
subdivision (g) to RTA Regulation 5574 to avoid potential confusion by clarifYing that 
nothing in Regulation 5574 shall prevent the Board from publishing a written opinion 
when required under RTC section 40. In addition, the memorandum recommended that 
the Board propose additional amendments throughout RTA Regulations 5573 and 5574 
so that they consistently use the terms 'Board hearing,' 'Summary Decision,' 'Hearing 
Summary,' 'appeal,' and 'nonappearance matter' from RTA Regulation 5511. 

"Finally, the Chief Counsel Memorandum recommended that the Board propose to 
change the title of article 5 of chapter 5 of the RTA from 'Voting and Decisions' to 
'Voting, Decisions, and Opinions' to better reflect that the article contains Regulations 
5551 and 5552 regarding the adoption and publication of written opinions. 

"The Board Members considered the May 29,2013, Chief Counsel Memorandum during 
the Board's June 11,2013, meeting, and unanimously voted to propose the amendments 
to the RT A discussed above. The effects and objectives of the proposed amendments are 
to clearly and concisely implement, interpret, and make specific RTC section 40 and 
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incorporate section 40's new publication requirements into the RTA to eliminate 
potential problems the Board might have had complying with the new publication 
requirements. The Board anticipates that the Board and interested parties, including 
taxpayers, will benefit from the proposed amendments because they clearly and concisely 
explain how the Board will implement and comply with RTC section 40's publication 
requirements, and increase transparency in government. 

"The Board has performed an evaluation of whether the proposed amendments to the 
RTA to implement, interpret, and make specific RTC section 40 and incorporate section 
40's new publication requirements into the RTA are inconsistent or incompatible with 
existing state regulations and determined that the proposed amendments are not 
inconsistent or incompatible with existing state regulations. This is because there are no 
other state regulations that implement, interpret, and make specific RTC section 40. This 
is also because RTA Regulations 5511, 5551, 5573, and 5574, and newly proposed RTA 
Regulation 5552 are contained in RTA chapter 5, which provides procedures that are 
specific to the Board's actions on appeals, including the conduct of Board hearings and 
the adoption ofwritten opinions, and RTA Regulations 5511, 5551, 5552, 5573, and 5574 
are not inconsistent or incompatible with the other provisions ofRT A chapter 5. 

"There is no previously adopted or amended federal regulation or statute that is 
comparable to RTA Regulation 5311,5451,5452,5511,5551,5573, or 5574, or newly 
proposed RTA Regulation 5552. 

"Effect, Objectives, and Benefits of the Additional Proposed Amendments to the RTA 

"In addition, on December 19,2012, the Board directed staff to draft proposed 
amendments to RTA chapters 2 through 4 that would have the effect and accomplish the 
objectives of making those chapters consistent with the amendments being made to RTA 
chapter 5 to implement, interpret, and make specific RTC section 40. The Board directed 
staff to draft proposed amendments to R T A chapters 2 through 5 that would have the 
effect and accomplish the objectives of addressing historical clean-up and housekeeping 
issues that have been identified by interested parties and Board staff since the RTA 
became effective in 2008, which are discussed in more detail in the initial statement of 
reasons. The Board also directed staff to meet with interested parties to discuss the 
additional proposed amendments prior to presenting them to the Board. Therefore, after 
meeting with interested parties, Board staff recommended that the Board propose 
additional amendments to make RTA chapters 2 through 4 consistent with the 
amendments being made to RT A chapter 5 to implement, interpret, and make specific 
RTC section 40, and address the historical clean-up and housekeeping issues in RTA 
chapters 2 through 5, in the May 29,2013, Chief Counsel Memorandum. 

"Additional Proposed Amendments to RTA Chapter 2 

"The May 29,2013, Chief Counsel Memorandum recommended that the Board propose 
to delete the references to 'definitions' from the titles ofarticle I of chapter 2 of the RTA 
and RT A Regulation 5200, and delete the provisions ofRT A Regulation 5200 that refer 
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to RTA Regulations 5511 and 5512 because they are unnecessary. In addition, the 
memorandum recommended that the Board make RT A Regulation 5200 more clear by 
replacing the regulation's references to the various types ofappeals that are provided for 
in chapter 2 with the term 'appeal' as proposed to be defined in the amendments to RTA 
Regulation 5511 (discussed above), and reformatting the citations to the various tax and 
fee laws listed in the regulation as parenthetical citations. 

"The Chief Counsel Memorandum recommended that the Board propose to make the text 
ofRTA Regulation 5212 more consistent with the terms 'taxpayer' and 'Board hearing' 
as defined or proposed to be defined in RT A Regulation 5511. 

"The Chief Counsel Memorandum recommended that the Board propose to amend R T A 
Regulations 5215,5215.4, and 5230 to update the references to the California 
Department ofToxic Substance Control. The memorandum recommended that the Board 
propose to amend RTA Regulations 5215 and 5230 to replace the references to the 'State 
Director of Health Services' and 'State Department ofHealth Care Services' with 
references to the 'California Department of Public Health' due to statutory changes. The 
memorandum also recommended that the Board propose to replace the terms 'petitioner' 
and 'claimant' with the term 'taxpayer' throughout RTA Regulations 5215 and 5230, 
subdivision (c)(3), and amend Regulation 5230, subdivisions (b) and (e) so that they are 
more consistent with the Motor Vehicle Fuel Tax Law and Water Code, respectively. 
Furthermore, the memorandum recommended that the Board propose to amend R TA 
Regulation 5215.6 to make it more consistent with the provisions of Water Code section 
1537, and propose to amend RTA Regulation 5224 to make it more consistent with 
Regulations 5215, 5215.4, and 5215.6. 

"The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5217 to clarifY the procedures for acknowledging petitions for 
redetermination and make the regulation more concise. The memorandum also 
recommended that the Board propose to clarify the procedures for accepting untimely 
petitions as administrative protests in R T A Regulation 5220 and make the text of 
Regulation 5220 more consistent with the terms 'taxpayer,' 'Board hearing,' and 'appeal' 
as defined or proposed to be defined in RTA Regulation 5511. 

"The Chief Counsel Memorandum recommended that the Board propose to amend: 

• 	 R TA Regulation 5218 to clarify the process for referring petitions to another 
office for further investigation and comment; 

• 	 R T A Regulations 5218 and 5219 to clarify the requirements for the Board's 
Departments to prepare a summary analysis of an appeal and provide a copy of 
the analysis to the taxpayer before forwarding the appeal to the Appeals Division 
for the scheduling of an appeals conference; 

• 	 RTA Regulations 5218 and 5235 to clarify the requirements for taxpayers to 
request appeals conferences and Board hearings or confirm prior requests for 
appeals conferences and Board hearings in order to obtain an appeals conference; 
and 
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• 	 RT A Regulations 5264 and 5266 to clarify the procedures for taxpayers to submit 
additional arguments and evidence to the Appeals Division during the appeals 
conference process, and the procedures for filing requests for reconsideration and 
requests for Board hearings to continue to contest the Appeals Division's 
Decisions and Recommendations. 

"The memorandum recommended the amendments to RTA Regulations 5218,5219, 
5235,5264, and 5266 so that taxpayers can keep track of their appeals better and clearly 
understand when they are required to take additional actions to continue their appeals. 

"The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulations 5237 and 5266 to make their provisions regarding Board approval and public 
records more concise and more consistent with all of the Board's current policies 
requiring Board approval of the Departments' and Appeals Division's recommendations. 
The memorandum recommended that the Board propose to move RT A Regulation 5266' s 
provisions regarding Board approval and public records to RTA Regulation 5267 and add 
similar provisions tor Board approval to RT A Regulation 5218, which provides for the 
review ofpetitions for redetermination and administrative protests. The memorandum 
also recommended that the Board propose to clarify the procedures for the issuance of 
post appeals conference notices in RTA Regulation 5267 so that they are entirely 
consistent with the Board's current practices. 

"RTA Regulations 5216,5222,5225,5233,5240,5250, and 5262 prescribe the 
procedures for filing appeals and the procedures for filing requests to reschedule and 
postpone appeals conferences under chapter 2. These regulations all explain that the 
Board encourages the use of electronic means for the filing of appeals and appeals related 
documents, but the regulations do not provide any specific guidance on how to file 
documents via electronic means. Therefore, the Chief Counsel Memorandum 
recommended that the Board propose to amend RTA Regulations 5216,5222,5225, 
5233,5240,5250, and 5262 in order to delete the language encouraging the use of 
electronic means to file appeals related documents and add more specific information 
regarding the electronic filing of such documents. In addition, the memorandum 
recommended that the Board amend RTA Regulation 5250 so that it simply cross­
references the provisions for filing local and district tax appeals, which are already 
provided by California Code of Regulations, title 18, division 2, sections (Regulations) 
1807, Petitions for Reallocation ofLocal Tax, and 1828, Petitions for Distribution or 
Redistribution ofTransactions and Use Tax, respectively. Furthermore, the 
memorandum recommended that the Board propose to amend RTA Regulation 5262 to 
explain the differences between deferrals and postponements ofappeals conferences and 
clearly provide the procedures applicable to requests for deferrals and postponements. 

"The Chief Counsel Memorandum recommended that the Board propose to amend R T A 
Regulation 5240 so that it provides for the filing of requests for innocent spouse relief 
under the Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Diesel Fuel Tax Law, 
Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax Law, Timber Yield 
Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users Surcharge 
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Law, Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil Spill 
Response, Prevention and Administration Fee Law, Underground Storage Tank 
Maintenance Fee Law, and Fee Collection Procedures Law. The memorandum also 
recommended that the Board propose to amend RTA Regulations 5240, 5241, and 5242 
so that they all cross-reference the applicable provisions ofRegulation 4903, Innocent 
Spouse or Registered Domestic Partner Relieffrom Liability, which are applicable to 
requests for innocent spouse relief filed under the additional tax and fee laws listed 
above. 

"RTA Regulation 5247 incorporates and cross-references provisions in Regulation 1705, 
Relieffrom Liability, and Regulation 4902, Relieffrom Liability. Therefore, the Chief 
Counsel Memorandum recommended that the Board proposes to amend RTA Regulation 
5247 to make it fully consistent with the provisions ofRegulations 1705 and 4902. 

"The Chief Counsel Memorandum recommended that the Board make the RTA more 
complete by proposing to add a new article 5.5 to chapter 2 of the RTA and add new 
RTA Regulations 5255 and 5256 to new article 5.5 to cross-reference the Board's current 
regulations pertaining to Cigarette and Tobacco Products Licensing Act appeals, 
including petitions for the recovery of seized cigarette and tobacco products. 

"The Chief Counsel Memorandum recommended that the Board propose to amend 
subdivision (g) ofRTA Regulation 5270 to make it consistent with the Board's current 
practice by providing that the Board may, but is not required to, accept untimely briefs at 
Board hearings regarding appeals subject to RTA chapter 2. The memorandum also 
recommended that the Board propose to amend RT A Regulation 5270 to clarify the 
introductory language in subdivision (a), make subdivision (b) cross-reference the 
identical filing provisions in RTA Regulation 5570, and delete an unnecessary reference 
to RTA Regulation 5264 from subdivision (b). 

"Finally, the Chief Counsel Memorandum recommended that the Board propose to 
amend RTA Regulation 5266 to require the Appeals Division to acknowledge the receipt 
of requests for reconsideration, and explain that the Appeals Division may request 
additional information from the parties that may be relevant to the preparation of a 
Supplemental Decision and Recommendation. The memorandum also recommended that 
the Board propose to amend Regulation 5266 so that it requires the Appeals Division to 
notify the parties when the Appeals Division is required to or has decided to issue a 
Supplemental Decision and Recommendation, and requires the Appeals Division to issue 
a Supplemental Decision and Recommendation within 90 days after the submission of 
any additional information the Appeals Division needs to prepare the document. 

"Additional Proposed Amendments to RTA Chapter 3 

"The May 29,2013, ChiefCounsel Memorandum recommended that the Board propose 
to delete subdivision (a) from RTA Regulation 5311 because it is duplicative ofthe 
introductory language in RT A Regulation 5511, combine the two definitions for the 
County-Assessed Properties Division in Regulation 5311 into one definition, and make 
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minor formatting changes to RTA Regulation 5311. 

"The Board generally conducts Assessment Factor Hearings in February. However, in 
years when the Board does not conduct a meeting in Sacramento during February, the 
Board will hold Assessment Factor Hearings during its January meeting in Sacramento. 
Therefore, the Chief Counsel Memorandum recommended that the Board propose to 
amend RTA Regulation 5322 to provide that the Board generally conducts Assessment 
Factor Hearings at the Board's 'January or February meeting in Sacramento.' 

"The Chief Counsel Memorandum recommended that the Board propose to amend R T A 
Regulation 5323.6 so that it no longer requires 10 hard copies of a petition that is 
submitted electronically, and propose to amend RTA Regulations 5323.6 and 5335 so 
that they both similarly explain how to file documents electronically, by hand delivery, 
and by mail and both directly cross-reference the Board Proceedings Division's contact 
information in RTA Regulation 5570 (as proposed to be amended below). The 
memorandum also recommended that the Board propose to amend RTA Regulations 
5324, 5332, 5332.6, 5333, 5333.6, 5334, 5334.6, and 5336.5 to make the regulations' 
filing provisions consistent with the proposed amendments to RTA Regulations 5323.6 
and 5335 and the regulations' terms consistent with the definitions in RTA Regulation 
5511. Furthermore, the memorandum recommended that the Board propose minor 
grammatical changes to RTA Regulations 5323.8, 5333.4, and 5334.4. 

"The Chief Counsel Memorandum recommended that the Board propose to move the 
provisions in RT A Regulation 5311 prescribing the contents of Hearing Summaries and 
Summary Decisions for property tax appeal to RT A Regulation 5325.6, which currently 
provides for the preparation of Hearing Summaries and Summary Decisions for property 
tax appeals. 

"The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5345 so that the Board's decisions on petitions objecting to the County­
Assessed Properties Division's findings of ineligibility for an organizational clearance 
certificate, denial of a claim for a supplemental clearance certificate, or denial of a claim 
for the veterans' organization exemption, and petitions filed with the Board by county 
assessors under GC section 15640 et seq. become 'final 30 days after the date notice of 
the Board's decision is mailed to the petitioner, unless the petitioner files a Petition for 
Rehearing in accordance with the procedures provided in chapter 5 of [the RTA] within 
that 30-day period.' The memorandum also recommended that the Board propose to 
amend RTA Regulation 5561 in chapter 5 of the RTA so that its provisions for filing 
petitions for rehearing apply to these new types ofpetitions for rehearing. 

"Additional Proposed Amendments to RTA Chapter 4 

"The May 29,2013, Chief Counsel Memorandum recommended that the Board propose 
to amend RTA Regulation 5421 in order to delete the regulation'S language encouraging 
the use of electronic means to file documents in appeals from the FTB and add more 
specific information regarding the filing of such documents. 
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"The Chief Counsel Memorandum recommended that the Board propose to replace the 
reference to Appeals StatTwith a reference to the Appeals Division in subdivision (a) of 
RTA Regulation 5435 and propose to amend subdivision (e) ofRTA Regulation 5435 so 
that it requires the Chief ofBoard Proceedings to be promptly notified about requests for 
additional briefing in appeals from the FTB, rather than the Board Chair. 

"The Chief Counsel Memorandum recommended that the Board propose to delete the 
definition of 'Hearing Summary' from subdivision (a) ofRTA Regulation 5444, move 
subdivision (a)'s remaining provisions prescribing the content of hearing summaries to 
the end of the first paragraph in current subdivision (b), renumber the first paragraph of 
current subdivision (b) as subdivision (a), and reformat the second paragraph of current 
subdivision (b) as new subdivision (b). 

"The Chief Counsel Memorandum recommended that the Board propose to repeal RTA 
Regulation 5450 and adopt new RTA Regulation 5453 to provide for the preparation of a 
notice ofdetermination, rather than a letter decision, when the Board does not adopt a 
written opinion for an appeal from the FTB. 

"The Chief Counsel Memorandum recommended that the Board propose to delete 
subdivisions (a), (c), and (d) from RTA Regulation 5451 and subdivisions (a), (d), and (f) 
from RTA Regulation 5452 because the subdivisions will no longer be necessary after the 
proposed amendments to RT A Regulations 5511 and 5551. The memorandum also 
recommended that the Board propose to renumber the remaining subdivisions in RTA 
Regulations 5451 and 5452, and add provisions to make the regulations consistent with 
the provisions ofRTA Regulation 5551 as proposed to be amended and RTA Regulation 
5552 as proposed to be adopted. 

"The Chief Counsel Memorandum recommended that the Board propose to: 

• 	 Replace the references to the word 'decision' with references to the word 
'determination' in RTA Regulations 5460 and 5463 to make the regulations more 
consistent with the phrasing of RTC section 19047 and to further aid FTB staff in 
distinguishing written opinions from 'determinations' on appeals from the FTB; and 

• 	 Add language to RTA Regulation 5460, subdivision (a), explaining when the 
Board's determination on an appeal from the FTB becomes final in situations where 
the determination is held in abeyance under the proposed amendments to R T A 
Regulation 5551. 

"The Chief Counsel Memorandum recommended that the Board propose to add 
provisions to RT A Regulation 5460, subdivision (c) to incorporate the Board's existing 
policy with regard to the filing ofpetitions for rehearing in appeals from the FTB, which 
is that 'no party may file a Petition for Rehearing in response to a Decision on Petition 
for Rehearing or the Board's vote to determine an appeal after a rehearing.' The 
memorandum also recommended that the Board propose to add language to subdivision 
(c) ofRTA Regulation 5562 to incorporate the Board's existing policy with regard to the 
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filing ofpetitions for rehearing in other types ofappeals, which is that a taxpayer may not 
file a petition for rehearing in response to the Board's decision to deny a prior petition for 
rehearing in the same appeal. 

"Finally, the Chief Counsel Memorandum recommended that the Board propose to delete 
unnecessary language from the definition of 'Decision on Petition for Rehearing' in RTA 
Regulation 5463, subdivision (a) and make minor clarifying amendments to RTA 
Regulation 5463, subdivision (c). 

"Additional Amendments to RTA Chapter 5 

"The May 29,2013, Chief Counsel Memorandum recommended that the Board propose 
to amend the title ofRTA chapter 5 and subdivisions (a) and (b) ofRTA Regulation 5510 
so that it is clear that RT A chapter 5 applies to all the different types ofappeals submitted 
to the Board for decision, not just appeals scheduled for a Board hearing. The 
memorandum also recommended that the Board propose to clarify the citations to the tax 
and fee laws specified in RTA Regulation 5510, subdivision (a), including adding a 
separate reference and citation to the Fee Collection Procedures Law and clarifying that 
the Hazardous Substances Tax Law is applicable to appeals of the Childhood Lead 
Poisoning Prevention Fee and Occupational Lead Poisoning Prevention Fee. 

"The Chief Counsel Memorandum recommended that the Board propose to repeal RTA 
Regulation 5512 in its entirety because the regulation provides unnecessary definitions 
for common terms, and incorrectly defines the word 'will.' 

"The Chief Counsel Memorandum recommended that the Board propose to delete all of 
the references to deferrals from RTA Regulation 5522.8 and just leave the references to 
postponements because the terms essentially have the same meaning in the context of 
RTA Regulation 5522.8. The memorandum recommended that the Board propose to 
amend RT A Regulation 5522.8, subdivision (b )(3) to clarify that the Chief Counsel has 
discretion to postpone an appeal if the Chief Counsel determines that pending litigation is 
likely to have a material bearing on the appeal and that the Board should wait to decide 
the appeal until after the Board knows the outcome of the litigation. Further, the 
memorandum recommended that the Board propose to delete the requirement that staff 
notifY the Board when an appeal from the FTB is postponed as a result of a pending 
bankruptcy proceeding from RTA Regulation 5522.8, subdivision (b)(4), because the 
Board does not need such notice. Furthermore, the memorandum recommended that the 
Board propose to delete the incorrect reference to subdivision (a) from RTA Regulation 
5522.8, subdivision (c), and make minor amendments throughout RT A Regulation 
5522.8 to make the regulation more clear and make the regulation's terminology more 
consistent with RTA Regulation 5511 as proposed to be amended. 

"The Chief Counsel Memorandum recommended that the Board propose to add a new 
subdivision (f) to RTA Regulation 5523.6 to provide procedures allowing for the use of 
electronic presentations at Board hearings because taxpayers and their representatives are 
regularly requesting permission to make electronic presentations during their Board 
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hearings. The memorandum also recommended that the Board propose other clarifying 
amendments to RTA Regulation 5523.6 in order to delete the reference to 'Exhibits' from 
the title of the regulation, revise the phrasing of the second sentence in subdivision (a) 
and the second sentence in subdivision (b), make the regulation's terminology more 
consistent with RTA Regulation 5511 as proposed to be amended, and replace the word 
'refute' with the word 'contest' in subdivision (d). 

"The Chief Counsel Memorandum recommended that the Board proposed to amend 
subdivision (a) ofRTA Regulation 5561 to clarify that a taxpayer's petition for rehearing 
must be signed by the taxpayer or the taxpayer's authorized representative to ensure that 
the petition is authentic. The memorandum recommended that the Board propose to 
delete the filing provisions from RTA Regulation 5561, subdivision (b) and replace them 
with a cross-reference to the substantially similar filing provisions in RTA Regulation 
5570. The memorandum also recommended that the Board propose to add paragraphs (4) 
through (6) to the current provisions in RTA Regulation 5561, subdivision (c), regarding 
the review of submissions that are intended as petitions for rehearing, to incorporate the 
Board Proceedings Division's current practice of giving taxpayers time to complete 
timely filed submissions, clarify that the Board Proceedings Division will notify the 
taxpayer if its submission is ultimately rejected, and explain that a taxpayer may only file 
one petition for rehearing with regard to the same appeal (as previously discussed). 

"The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5562, subdivision (a), to clarify that the Appeals Division may recommend 
that the Board revise its decision on an appeal based on information presented in a 
taxpayer's petition for rehearing, but still recommend that the Board deny the taxpayer's 
request for a rehearing after revising its decision. The memorandum recommended that 
the Board propose to amend RTA Regulation 5562, subdivision (c) to more clearly 
explain the options the Board has for deciding a petition for rehearing, how the Board's 
decision to choose each option affects the underlying appeal to which the petition relates, 
and when the Board's decision in the underlying appeal will become final. The 
memorandum also recommended that the Board propose to repeal RTA Regulation 5563 
because RTA Regulation 5562, as proposed to be amended, will cover all of the same 
subject matter that RT A Regulation 5563 currently covers. 

"Finally, the Chief Counsel Memorandum recommended that the Board propose to 
amend RTA Regulation 5570 to delete the first sentence ofsubdivision (a), which 
encourages the use of electronic means for the filing ofdocuments related to Board 
hearings, and update the Board Proceedings Division's contact information so that it 
includes the division's current email address and fax number where the division receives 
documents related to Board hearings. 

"June 11, 2013, Board Meeting 

"During the Board's June 11,2013, meeting, the Board Members also unanimously voted 
to propose the additional amendments to RTA chapters 2 through 5 recommended in the 
May 29,2013, Chief Counsel Memorandum. The effects and objectives of the proposed 
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amendments are to make RTA chapters 2 through 4 consistent with the amendments 
being made to RT A chapter 5 to implement, interpret, and make specific R TC section 40, 
and address a number of historical clean-up and housekeeping issues in RTA chapters 2 
through 5, which are discussed above and described in more detail in the initial statement 
of reasons. 

"The Board anticipates that the Board and interested parties, including taxpayers, will 
benefit from the additional proposed amendments to RTA chapters 2 through 5 described 
above because the amendments: 

• 	 A void potential confusion by making R T A chapters 2 through 4 consistent with 
the amendments being made to RTA chapter 5 to implement, interpret, and make 
specific RTC section 40; 

• 	 Address historical clean-up and housekeeping issues in RTA chapters 2 through 5, 
and 

• 	 Increase transparency in government by providing more detailed explanations of 
the Board's administrative and appellate review processes. 

"The Board has performed an evaluation of whether the additional proposed amendments 
to RTA chapters 2 through 5 are inconsistent or incompatible with existing state 
regulations and determined that the proposed amendments are not inconsistent or 
incompatible with existing state regulations. This is because: 

• 	 The proposed amendments are intended to ensure that the R T A contains or cross 
references all of the Board's administrative and appellate review procedures; 

• 	 The proposed amendments to chapters 2 through 5 of the R TA are not 
inconsistent or incompatible with the other provisions ofRTC chapters 2 through 
5 and they are not inconsistent or incompatible with each other; and 

• 	 The proposed amendments are not inconsistent or incompatible with other Board 
regulations that are not included in the RTA, such as Regulations 1807, 1828, 
1705,4902, and 4903, and the Board's Cigarette and Tobacco Products Licensing 
Act appeals regulations discussed above. 

"There is no previously adopted or amended federal regulation or statute that is 
comparable to RTA Regulations 5200, 5212, 5215, 5215.4, 5215.6, 5216,5217,5218, 
5219,5220,5222,5224,5225,5230,5233,5235,5237,5240,5241,5242,5247,5250, 
5262,5264,5266,5267,5270,5311,5322,5323.6, 5323.8,5324,5325.6,5332,5332.6, 
5333,5333.6,5334,5334.4,5334.6,5335,5336.5,5345, 5421, 5435, 5444, 5450, 5451, 
5452,5460,5463,5510,5512,5522.8,5523.6,5561,5562, 5563, and 5570, or newly 
proposed RTA Regulations 5255, 5256, and 5453." 
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13215 E. PENN STREET, SUITE 510, WHITnER, CA 90502-1797 562.696.9171 

JOSEP~I A. VINATIERI, ESQ. CALIFORNIA STATE AND LOCAL TAX GROUP 

Jasm'u A. VINATIEIU JEFFREY S. BAlK]) 
JASON C. DloMILLE KEVIN P. DUTIIOY 

RICllAllO L DEWIIE]IRY 

June 6, 2013 

Sent Via Email (Jerome.Horton@boe.ca.gov) and US Mail 
Honorable Jerome Horton, Chairman 
State Board of Equalization 
400 Capitol Mall, Suite 2540 
Sacramento, California 95814 

Re: June 11,2013 Board Hearing 
Chief Counsel Matters - Proposed Amendments to the Rules for Tax Appeals 
Regulation 5266(c) - Request for Reconsideration 

Dear Jerome: 

This letter is written to set forth our disagreement with the staff position regarding the specific 
situation where under Rule 5266(c)(1) (b)(1), the Department or taxpayer misses the 30-day 

"deadline to request reconsideration. We previously provided our comments to staff (see attached 
letter to Brad Heller). 

As this Board is aware, the Rules for Tax Appeals are a critical p811 of this Board's duty to fairly 
and consistently administer the various tax and fee programs that come before it. The 
undersigned was originally involved with Board Member Matt Fong and Assistant Chief Counsel 
Don Hennessy in the first writing of the Rules in the 1990s. Over a period of time, there were 
various amendments, all of which the undersigned was involved with. Accordingly, my 
comments hereafter are couched in the context of the history of the Rules, the fair administration 
of the Board's tax and fee programs and practical experience with many cases adjudicated under 
these Rules. 

We represented several taxpayers where a D&R was wholly or partially in favor of the taxpayer 
and the Sales and Use Tax Department failed to file lheir request for reconsideration within 30­
days of the date of the D&R. Under Regulation 5266(c), the D&R became finaL Unfortunately 
under Regulation 5Z66(e) and notwithstanding the specific finality provision of 5266(c), the 
Appeals Division is given opportunity to nonetheless provide an SD&R notwithstanding the 
supposed finality provision. In one specific situation, we relied on the fact that no request for 
reconsideration was timely filed and therefore undertook certain action only to find out later that 
the staff, on its own accord, determined to do an SD&R which overturned the original D&R. Not 
only was this completely contrary to the finality provision of 5266(c) but was highly prejudicial 
to the taxpayer. 

mailto:Jerome.Horton@boe.ca.gov
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We recognize the argument made by staff that the Appeals Division is under mandate to 
ascertain all the facts. apply the law, and come to the right result. It is this basis that the Appeals 
Division argues that even if they are provided further information after the 30-day period, they 
nonetheless have an independent obligation to review the information, and if necessary, render a 
SD&R. Ofcourse tins "discretion" mal(es a mockery of the supposed finality found in 5266(c). 

We agree with the mandate because the Appeals Division and the Board must make sure, to the 
extent possible, to "get it right." However, in the zeal to "get it right" the Division and the Board 
must uphold the finality of the D&R, otherwise there is no point in having the 30-day time limit 
to timely file requests for reconsideration. As the Board is aware, there is an important policy 
objective here ... cases need to be fmalized. fairness must be recognized and the Appeals process 
must move forward. Furthermore, rules must be followed whether it be on the part of the 
taxpayer or on the part of the Department. Finality is an important public policy, but we also 
recognize that "getting it right" is also an important pubHc policy. As such, we attempted, in our 
comments, to tind a "balance" between these two important policies. 

This "balance" is found in the undersigned's comments on pages 14 & 15 of the Request for 
Authorization under Item "1", Chief Counsel Matters, Rulemaking. There, the undersigned 
suggested that the Appeals Division's discretion to issue a SD&R be proscribed unless there is a 
high probability that the new information untimely submitted, is so important or material that it 
would change the Division's original D&R. 

On pages 14 & 15 are several staff reasons why this "reasonable balance" is not amenable: 

• RTC Section 7081 (the California Taxpayers' Bill of Rights) is used as a reason for not 
striking this balance. Staff gives an example of information provided just prior to an actual 
Board hearing. Staff's procedure takes that information to develop an SD&R. It is the 
undersigned's experience that when this happens, typically the staff does an SD&R 
upholding the original D&R. In other words, the new information was not so important or 
material that it changed the original D&R. Additionally, as a matter of fairness, the 
undersigned's proposal should apply equally for both the Department and taxpayers; 

• The undersigned agrees with the Appeals Division core function to "get it right." As part 
of its core function under our proposal, the Appeals Division would look at the untimely 
information and determine if there was a high probability that the information would actually 
change the outcome of the appeal. If there was not a high probability, then the "balance" 
would side with the public policy of finality; 

• There would be no standard eliminating the Appeals Division's discretion other than to 
determine whether there is a high probability that the belated information is so material to 
change the original D&R. Just as it is now. it would be completely within the Appeals 
Division's discretion to make that call. Undoubtedly there will be times where the 
Department or the taxpayer will disagree with that discretion but at least there would be a 
balance between "getting it right" vs. the policy of finality. 
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We appreciate your consideration of the foregoing. It is extremely important that the appeals 
process be fair and balanced. Taxpayers, and the Department, have expectations based upon the 
rules found in the Rules for Tax Appeals. To in essence, nullify a rule regarding finality leads to 
an inherent distrust of the appeals system and the "leve1 playing field" which was at the heart of 
the above referenced California Taxpayers' Bill of Rights. We ask the Board to strike the 
"balance" in this situation. 

Sincerely, 

t. 


. VINATIERI, ESQ. 


Enclosures 

Cc: Honorable Michelle Steel, Vice Chair 
Honorable Betty Yee, First District 
Honorable George Runner, Second District 
Honorable John Chiang, State Controller 
Bradley Heller, Tax Counsel IV 
Cynthia Bridges, Executive Director 
Randy Ferris, Chief Counsel 
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May 22, 2013 

Sent Via Email (bradley.heller@boe.ca.gov) 
Bradley M. Heller, Tax Counsel IV 
Board of Equalization Legal Department 
Tax and Fee Programs Division 

Re: 	 Rules for Tax Appeals 

Regulation 5266 - Request for Reconsideration 


Dear Brad: 

Thanks so mucb for our discussion this morning and your comments regarding my proposals. I 
wanted to focus on the 30-day period for request for reconsideration. 

In our discussion, you indicated that in talking with Appeals staff, there is a mindset of making 
sure that all tbe information is presented and staff and the Board get the full picture to make the 
rigbt decision. In other words, Appeals wants to make sure they are as right as possible under all 
the facts as Lhey know Lhose facts. This is the case even if those facts come in after the 3D-day 
cutoff to file a timely request for reconsideration. Just so I am clear, I am pleased that Appeals 
wants to get it right. This Is a very important mind set. However, this mindset must be tempered 
with another mindset ...a need for finality and the need to follow time deadlines as set forth in the 
regulation, which of course, has the effect and force of law. 

As we discussed, time deadlines in a court of law are jurisdictional in nature. I understand that 
tbis of course is not litigation but administrative law and there can be some fluidity in the rules. 
However, time deadlines are the law and serve an important policy purpose, to wit: finality. 
What I am saying is that there needs to be a balance between the policy of "getting it right" and 
the policy of finality. It is my sense that this balance is not being maintained by Appeals. 

Here is what I recommend. When Appeals receives a late RFR or otherwise receives new facts, 
they must ask themselves: "Is this late information so important that it will change the outcome 
of the D&R?" In other words, in order to take late information, there must be a high probabiJity 
that the information is so material that it will change the original outcome of the case. This is a 
different standard then reviewing information that comes in a timely filed RFR. 

mailto:bradley.heller@boe.ca.gov
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It is not my intent to tie the hands of Appeals. However, the balance of finality must be part of 
Appeals' thinking. At this juncture I'm not quite sure what kind of language to put in 
5266(b)(2)(A) but the foregoing is what I am pushing for. 

After you've had an opportunity to look at tins letter and think some more, perhaps you might 
have some thinking (perhaps I'll have some more thinking). Thanks. 

Sincerely, 

JAV:dm 
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transmitting documents to the Board Proceedings Division. including the Board Proceedings 
Division's email address. in its proposed amendments to Regulation 5262 and statfhas 
included the omitted information in the current drafls of its proposed amendments. 

Finally. sndTreaHzed that it had omitted provisions from its proposed amendments to Regulation 
5266 to require the Appeals Division to acknowledge tbe receipt of requests tbr rec{)nsidcration, 
and exp]ain that the Appeals Division may request additional information from the parties that 
may be relevant to the preparation of a Supplemental Decision and Recommendation. StatT also 
discussed the appeals con.terence process with Mr. Joseph Vinatieri, and agreed to address two 
housekeeping issues he ident.ified by proposing to amend Regulation 5266 so that it requires the 
Appeals Division to notity the parties when the Appeals Division is required to or has decided to 
issue a Supplemental Decision and Recommendation, and requires the Appeals Division to issue 
Supplemental Decisions and Recommendations within 90 days after the submission ofany 
additional information the Appeals Division needs to prepare the document. Therefore, staff 
added all of these provisions to its proposed amendments to subdivision (d) of Regulation 5266. 
In addition. staff noticed that its proposed amendments to Regulation 5266~ subdivision (d) 
needed to be reformatted to accommodate the newly added provisions and that statrs previously 
proposed amendments to subdivision (d) should cross-reference subdh;ision (b) generally. rather 
than subdivisions (b)( 1) and (b)(2) specifically. Therefore, staff also reorganized and 
renumbered some of the previously proposed amendments to subdivision (d) and correctcd the 
cross-references to subdivision (b) in the current drafts ofits proposed amendments. 

During statrs discussion with Mr. Vinatieri. he also indicated that he felt that the 30-day 
deadline for the Department to submit a request for reconsideration in Regulation 5266, 
subdivision (c) is not being sufficiently enforced because the Appeals Division is inclined to 
exercise its discretion to issue a Supplemental Decision and Recommendation when. an 
untimely request for reconsideration raises issues or provides evidence that the Appeals 
Division has detenllined that it needs to address. Mr. Vinatieri suggested that Regulation 
5266 be amended to prohibit the Appeals Division from exercising such discretion when a 
Department files an untimely request for reconsideration, unless there is a high probability 
that the information in the request. is so material to the appeal that it would change the 
Appeals Division"s prior recommendation or recommendations. Board statTthoroughly 
considered Mr. Vinatieri's suggested standard, but did not agree to impose such a standard 
because: 

• 	 RTC section 7081 provides that "the purpose or any tax proceeding between the State 
Board of Equali7.ation and a taxpayer is the determination of the taxpayer's correct 
amount of tax liability. It is the intent of the Legislature that, in furtherance orthis 
purpose, the State Board of Equalization may inquire into and shall allow the taxpayer 
every opportunity to present, aU relevant inJormatlon pertaining to the taxpayer's 
liability," And, Board staff believes that RTC section 7081 often requires the Appeals 
{)ivisi<m to consider and prepare Supplemental Decisions and Recommendations to 
respond to information submitted by taxpayers in untimely requests for reconsideration 
that would not satis(y the standard suggested by Mr. VinatierL Therefore, staff does O(}t 

believe that it would be consistent with RTC section 7081 to impose such a standard on 
infonnatioo submitted by taxpayers, and staff does not agree that it would be consistent, 
appropriate, or fhir to only impose the standard on the Departments; 
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• 	 The Appeals Division's core function is to provide relevant, accurate. and up to date 
int'Ornlation. analysis, and conclusions to the Board. And stalIbeHeves that precluding 
the Appeals Division from addressing potentially relevant information. unless there is a 
high probability that the inf'Ormation would actually change the outcome of the appeal. 
would compromise the quality and integrity oftne advice the Appeals Division provides 
to the B()iUd; and 

• 	 A standard limiting the Appeals Division's discretion would be problematic to enf{>rce 
in situations where the Appeals Division and a party disagree about the materiality of 
information. 

Staffs proposed amendments to chapter 2 of the RTA are illustrated in strikeout and 
underline fornlat in Attachment B. Since statf issued the Second Discussion Paper. staff's 
only changes to its proposed amendments to chapter 2 are the changes to Regulations 5216. 
5218,5220,5230.5235,5237,5241.5262.5264.5266, and 5267 discussed above. 

Additional Amendments to ChaRter 3 of the RTA 

During its review of Regulation 531 " Board statI' determined that the provisions of 
subdivision (a) were duplicative of the introductory language in Regulation 551 L Staff also 
noticed that there arc two separate definitions t'Or the term "County-Assessed Properties 
Division" in Regulation 5311. Therefore. in the Second Discussion Paper, Board staff 
proposed to delete subdivision (a) from Regulation.531l. combine the definitions for the 
County-Assessed Properties Division in Regulation 5311. and make minor formatting changes 
to the regulation. 

Regulation 5322.lnjiJrmafi()f1 Available 10 Assessees; Assessment Factor Hearings, provides 
that the Board generally holds Assessment Factor Hearings during its February mc..-eling in 
Sacramento. However. Board statt'understands that the Board conducts a Board meeting in 
Sacramento during January or l;'ebruary. but not both, during some years. and that. in years 
when the Board does not conduct a meeting in Sacramento during February, the Board will 
hold the Assessment Factor Hearings during its January meeting. Therefore, Board staff 
proposed to amend Regulation 5322 to provide that the Board generally conducts Assessment 
Factor Hearings at the Board's "January or February meeting in Sacramento." 

Regulation 5323.6, Submission ofPetition. currently requires taxpayers to submit 1 0 copies of 
petitions for reassessment of unitary or nonunitary values and correction of allocated values, 
and petitions for rea"isessment ofprivate railroad car values. or, alternatively, to submit a 
compact disk containing an electronic copy. However, the State-Assessed Properties Division 
is now able to accept any electronic copy ofa petition in Heu of 10 hard copies. not just an 
electronic copy on a compact disk. In addition, Regulation 5323.6 instructs taxpayers t.o tile 
their petitions in accordance with Regulation 5335. Submission o/Pelilions. Briej~, and 
Related Documenls, and then Regulation 5335 further cross-references the filing procedures 
in chapter 5 of the RTA. Therefore. Board staff proposed to amend Regulation 5323.6 so that 
it no longer requires 10 hard copies of a petition that is submitted electronically, and Board 
statr proposed to amend Regulations 5323,6 and 5335 so thut they both similarly explain how 
to file documents electronically, by hand delivery, and by mail and both directly cross­
reference the Board Proceedings Contact ini'Ommtion in Regulation 5570 (as proposed to be 
amended below), Furthermore, Board staffalso proposed amendments to Regulations 5324. 
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Menl0randum 

To: 	 Honorable Jerome E. Horton, Chairman Date: May 29, 2013 
Honorable Michelle Steel, Vice Chair 
Honorable Betty T. Vee, First District 
Senator George Runner, Second District 
Honorable John Chiang, State Controller 

From: 	 Randy Ferris ~~ 
Chief Counsel 

Subject: 	 Board Meeting, June 11, 2013 
Chief Counsel Matters - Item J - Rulemaking 
Request for Authorization to Publish Proposed Amendments to the Rules for Tax Appeals 

We recommend and request your authorization to publish proposed amendments to the 
Board's Rules for Tax Appeals (RTA) (CaL Code Regs., tit. 18, div. 2.1 (§§ 5000-5700)) to: 

• 	 Incorporate, implement, and clarify the provisions of Assembly Bill No. (AB) 2323 
(Stats. 2012, ch. 788), which added section 40 to the Revenue and Taxation Code 
(RTC); and 

• 	 Otherwise address clean-up and housekeeping issues that Board staff or interested 
parties have suggested based on their common experience with the RTA since it was 
promulgated in 2008. 

Background 

Adoption ofthe RTA 

The RTA originally became effective on February 6, 2008. The RTA is the result ofa two­
year review, drafting, and approval process in which: 

• 	 Board staffprepared more than 25 drafts of the various chapters contained in the R T A; 
• 	 A broad variety of interested parties, including other state agencies, submitted hundreds 

ofcomments; 
• 	 Board staffheld seven interested parties meetings to hear and discuss the interested 

parties' comments; and 
• 	 The Board Members held 10 Board meetings to hear from both Board staff and the 

interested parties, discuss new proposed regulations, and grant staff authority to begin 
the rulemaking process. 

Item J1 
06/11/13 
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The Board eventually adopted the RTA in order to provide comprehensive regulations 
governing the administrative and appellate review processes for all of the tax and fee 
programs administered by the Board and specifically address public concerns regarding its 
administrative and appellate review processes. (See RTA § 5000.) 

Chapter 1 (RT A § 5000) names the RT A, and provides a clear statement of the Board's 
primary intent for its implementation, which is to improve the Board's relationship with 
taxpayers and feepayers (hereafter, collectively, taxpayers). 

Chapter 2 (RTA §§ 5200-5271) was intended to codifY the Board's existing practices, at the 
time, for handling appeals involving revenue-generating tax and fee programs (business taxes 
and fees), including the Sales and Use Tax, administered by the Board. (See BOE Publication 
41, Taxes and Fees Administered by the Caltfornia State Board ofEqualization, for a 
complete list.) Chapter 2 also improved the Board's existing practices by: (1) codifying the 
Board's policy of accepting untimely petitions for redetermination as administrative protests; 
(2) clarifying that taxpayers requesting relief have the right to request both an appeals 
conference and an oral hearing; (3) giving taxpayers and Board staff additional time to 
prepare briefs; and (4) guaranteeing taxpayers the right to file the last brief. 

Chapter 3 (RTA §§ 5310-5345) codified the Board's existing practices, at the time, for 
handling property tax appeals, including the practice of having the Appeals Division review 
appeals prior to the Board's consideration, and provided a more detailed description of each 
step in the property tax appeals process than the Board's Rules of Practice (Cal. Code Regs., 
tit. 18,5010-5095), which were repealed and replaced by the RTA. 

Chapter 4 (RT A §§ 5410-5465) restated most of the Rules of Practice provisions and codified 
the Board's existing practices, at the time, for handling appeals from the Franchise Tax Board 
(FTB). Chapter 4 also improved the Board's existing practices in several ways. For example, 
Chapter 4 added new procedures permitting non-appealing spouses to materially participate in 
innocent spouse appeals. Chapter 4 additionally provided notice of the criteria for the 
imposition of frivolous appeal penalties and established new procedures to help resolve 
jurisdictional issues. Chapter 4 also added new procedures for holding discretionary 
prehearing conferences that can be used to better develop the facts and issues raised in 
complicated or complex appeals when requested by the appellant or the FTB or when deemed 
necessary either by the Board's Appeals Division or the Board Members. 

Chapter 5 (RTA §§ 5510-5576) restated most of the Rules of Practice provisions and codified 
the Board's existing practices, at the time, for conducting oral Board hearings and deciding 
appeals in all of the Board's appeals processes. Chapter 5 also made several important 
improvements over the Rules of Practice, including: 

• 	 Clarifying that all appellants have the right to request an oral hearing before the Board 
Members; 

• 	 Describing the conflict-of-interest provisions applicable to the Board; 
• 	 Permitting individual Board Members to adopt their own dissenting and concurring 


opinions when the Board adopts a Formal Opinion or Memorandum Opinion; 

• 	 Codifying the Board's longstanding policy permitting all interested persons to 


communicate with the Board Members at any time; 
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• 	 Making oral Board hearings more understandable to the public; and 
• 	 Protecting trade secrets and information that could be used for identify theft from 


disclosure. 


Chapter 6 incorporated the Board's previously adopted regulations governing Taxpayer Bill of 
Rights reimbursement claims (RTA §§ 5600-5605) and the Board's previously adopted 
regulation governing the publication of annotations derived from legal rulings of counsel. 

2010 Amendments to the RTA 

At the time that the RTA was adopted, the Board had delegated authority to appropriate Board 
staff to grant or deny claims for refunds of specified taxes and fees, unless the refunds 
exceeded $50,000, and that delegation of authority was codified in RTA Regulations 5237 and 
5267. The Board subsequently changed the delegation of authority so that it applied to claims 
for refunds that did not exceed $100,000, and the Board adopted amendments to RTA 
Regulations 5237 and 5267 to incorporate the change, which became effective on February 
19, 2010. No other substantive amendments have been made to the RTA since it was 
originally adopted in 2008. 

AB 2323 & RTC Section 40 

The Governor approved AB 2323 on September 29,2012, and AB 2323 added section 40 to 
the RTC effective January 1,2013. Section 40 provides as follows: 

(a)(1) The board shall publish on its Internet Web site a written formal 
opinion, a written memorandum opinion, or a written summary decision for each 
decision of the board in which the amount in controversy is five hundred thousand 
dollars ($500,000) or more, within 120 days of the date upon which the board 
rendered its decision. (2) A decision of the board shall not include consent 
calendar actions taken by the board. 

(b) Each formal opinion, memorandum opinion, and summary decision as 
described in subdivision (a) shall include all of the following: (1) Findings of fact. 
(2) The legal issue or issues presented. (3) Applicable law. (4) Analysis. (5) 

Disposition. (6) Names ofadopting board members. 


(c) (1) A board member may submit a dissenting opinion setting forth his or 
her rationale for disagreeing with the memorandum opinion or formal opinion. (2) 
A board member may submit a concurring opinion setting forth the board 
member's rationale for agreeing with the result reached in the memorandum 
opinion or formal opinion, ifdifferent than the rationale set forth in the 
memorandum opinion or formal opinion. (3) A dissenting opinion and a 
concurring opinion shall be published in the same manner as prescribed in 
subdivision (a) for a formal opinion or memorandum opinion. 

(d) A formal opinion or memorandum opinion adopted by the board may be 

cited as precedent in any matter or proceeding before the board, unless the 

opinion has been depublished, overruled, or superseded. A summary decision 

may not be cited as precedent in any matter or proceeding before the board. 
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Discussion of Proposed Amendments to the RTA to Incorporate, Implement, and Clarify 
RTC Section 40 

The Board discussed AB 2323 during its meeting on December 19,2012, and directed staff to 
draft proposed amendments to the RTA to incorporate, implement, and clarify the publication 
requirements ofRTC section 40. The Board also directed staff to meet with interested parties 
to discuss the proposed amendments prior to presenting them to the Board for potential 
publication. Therefore, Board staff drafted proposed amendments to chapter 5 of the RTA to 
incorporate, implement, and clarify the pUblication provisions of RTC section 40, which 
included amendments to Regulations 5551, Voting and Decisions, 5573, Waiver 0/ 
Confidentiality, and 5574, Request/or Portion o/Oral Hearing Conducted During Closed 
Session, and the addition of new Regulation 5552, Publication, to the RTA. Then, Board staff 
provided the proposed amendments to the interested parties as an attachment to staff s Initial 
Discussion Paper distributed on February 8, 2013. 

The Initial Discussion Paper 

In the Initial Discussion Paper, Board staff recommended that the Board divide Regulation 
5551, subdivision (a) into three new subdivisions. Board staff recommended that revised 
subdivision (a) continue to explain the actions the Board may take on a matter at the 
conclusion of an oral hearing. Board staff recommended that new subdivision (b) clarify that 
the Board may vote to "decide" a matter with or without adopting a Summary Decision, 
Formal Opinion, or Memorandum Opinion. Board staff also recommended that new 
subdivision (c): 

• 	 Include the regulation's current language providing for the Board to direct staff to 
prepare a Formal Opinion or Memorandum Opinion for the Board's potential adoption, 
whenever the Board, in its discretion, determines that it might be appropriate to adopt 
such an opinion with regard to a specific matter; 

• 	 Include a new default rule, which would preserve the Board's discretion while it 
considers whether to adopt a Formal Opinion or Memorandum Opinion, that when the 
Board has previously voted to decide a matter and, before the decision is final, directs 
staff to draft a Formal Opinion or Memorandum Opinion for the same matter, then the 
Board's initial decision in the matter will be held in abeyance and will be subject to 
change until the Board decides whether to adopt the Formal Opinion or Memorandum 
Opinion, unless the Board directs otherwise; 

• 	 Require Board staff to prepare a Summary Decision for the Board's consideration and 
potential adoption, whenever the Board actually decides a matter without adopting a 
Summary Decision, Formal Opinion, or Memorandum Opinion and without directing 
staff to draft a Formal Opinion or Memorandum Opinion for the Board's consideration, 
and the Board's decision is subject to the provisions ofRTC section 40 requiring the 
adoption and publication of a wTitten decision or opinion; 

• 	 Clearly explain when non-approved drafts of Summary Decisions, Formal Opinions, and 
Memorandum Opinions are confidential; and 

• 	 Include the regulation's current language regarding the precedential value of Summary 
Decisions, Formal Opinions, and Memorandum Opinions, which is virtually identical to 
similar language contained in RTC section 40, subdivision (d). 
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In addition, Board staff recommended renumbering current subdivision (b) of Regulation 
5551 as subdivision (d) and making minor edits to the subdivision to make it consistent with 
the provisions ofRTC section 40, subdivision (c), regarding dissenting and concurring 
opmIOns. 

In the Initial Discussion Paper, Board staff recommended that the Board propose to adopt new 
Regulation 5552, Publication, to incorporate the remaining provisions ofRTC section 40 into 
the RTA and to specifically: 

• 	 ClarifY the date upon which the Board renders a decision within the meaning ofRTC 
section 40, subdivision (a)( 1); 

• 	 Clarify the meaning of the phrase "amount in controversy" as used in R TC section 40, 
subdivision (a)(1); and 

• 	 Clarify that RTC section 40's publication requirements apply to decisions of the Board 
acting as a collective body in open session to resolve a pending dispute regarding an 
issued assessment of tax or fee or refund of tax or fee to a taxpayer or feepayer, or the 
reallocation of local or district tax, that has been scheduled and appears as a contested 
matter before the Board on a Board meeting notice, including nonappearance matters, ' 
except for nonappearance consent calendar action items (as provided in RTC § 40, subd. 
(a)(1 )). 

In the Initial Discussion Paper, Board staff recommended changing the name of Regulation 
5573 from "Waiver of Confidentiality" to "Confidentiality." Board staff additionally 
recommended revising subdivision (a) of Regulation 5573 to further emphasize the broad 
waiver of confidentiality associated with the filing of an appeal from the actions of the FTB 
with the Board. Board staff also recommended adding a new subdivision (f) to Regulation 
5573 to clarify that, even in the absence ofa waiver, there is no right to confidentiality as to 
relevant information that the Board includes in a published decision or opinion in order to 
satisfY the requirements ofRTC section 40, subdivision (c), regarding the content of decisions 
and opinions required to be published under RTC section 40. 

Finally, in the Initial Discussion Paper, Board staff recommended adding a new subdivision 
(g) to Regulation 5574 to avoid potential confusion by clarifying that nothing in Regulation 
5574 shall prevent the Board from publishing a written decision or opinion when required 
under RTC section 40. 

First Interested Parties Meeting 

Board staff discussed RTC section 40 and staff's initial proposed amendments to chapter 5 of 
the R T A (described above) with the interested parties during the first interested parties 
meeting, which was held on February 21, 2013. During the meeting, the interested parties did 
not express any concerns regarding the substance of the proposed amendments or the way 
they implemented or interpreted RTC section 40, and no interested parties submitted written 
comments regarding the Initial Discussion Paper. However, there appeared to be a general 
consensus that staff's initial proposed amendments to Regulation 5551 were not sufficiently 
clear. 
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Staffs proposed amendments to Regulation 5551 related to the procedures the Board uses 
when voting to "decide" appeals, including the procedures for adopting "Summary Decisions" 
to decide nonappearance matters, the procedures the Board uses when deciding whether or not 
to adopt a "Memorandum Opinion or Formal Opinion," and new procedures staff 
recommends that the Board use to ensure that the Board complies with the new provisions of 
RTC section 40, which require the Board to adopt "a written formal opinion, a written 
memorandum opinion, or a written summary decision" for specified appeals. The lack of 
clarity appeared to be due to: 

• 	 Staffs repeated use of the word "decision" in conjunction with the phrase "Summary 
Decision, Memorandum Opinion, or Formal Opinion"; 

• 	 The fact that staff referred to Summary Decisions, Memorandum Opinions, and Formal 
Opinions as "Written Decisions"; and 

• 	 The difficulty in distinguishing the various types of decisions and opinions referred to in 
the proposed amendments. 

The lack of clarity also appeared to be due, to a lesser extent, to the way new Regulation 5552 
implemented the term "rendered" from RTC section 40, which had not previously been used 
by the Board or referred to in the R T A. 

The Second Discussion Paper 

Based upon the comments from the first interested parties meeting, staff proposed additional 
clarifying changes to current RTA provisions and new Regulation 5552 in the Second 
Discussion Paper distributed on March 29,2013. Staff proposed to move the definitions for 
the terms "Summary Decision" and "Formal Opinion" from Regulations 5311, Definitions, 
5451, Summary Decisions, and 5452, Formal Opinions, in chapters 3 and 4 of the RTA to 
Regulation 5511, Definitions, in chapter 5 of the RTA, and add a consistent definition for the 
term "Memorandum Opinion" to Regulation 5511 so that all of the terms are consistently 
defined in one place. Staff proposed to add definitions to Regulation 5511 to clarify that all 
three types of documents are "written opinions," Summary Decisions are "nonprecedential 
opinions" and Memorandum Opinions and Formal Opinions are "precedential opinions." 
Staff also proposed to add definitions for the commonly used terms "Appeal," "Board 
hearing," and "nonappearance matter" to Regulation 5511 so that staff could revise 
Regulation 5551 to more clearly and concisely distinguish: (1) a vote to decide an appeal 
without adopting a written opinion at the time ofthe vote, which the Board commonly does 
when deciding an appeal after a Board hearing, from a vote to decide an appeal by adopting a 
written opinion at the time of the vote, which the Board commonly does when appeals are 
submitted for decision as nonappearance matters; and (2) the differing procedures that apply 
to the drafting, confidentiality, and adoption ofprecedential and nonprecedential opinions. 

As a result, Board staffs revised amendments to Regulation 5551, subdivision (a) more 
clearly explain the timing ofthe Board's vote to decide an appeal. Board staffs revised 
proposed amendments to Regulation 5551, subdivision (b) no longer focus on decisions, and 
they do not use the term written decision or employ the regulation's existing language 
referring to Summary Decisions, Memorandum Opinions, and Formal Opinions. Instead, the 
revised proposed amendments to subdivision (b) more clearly address the adoption of written 
"opinions" by explaining that the "Board may, but is not required to, adopt a written opinion 
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to decide an appeaL The Board may vote to decide an appeal by adopting a written opinion 
containing its decision, or the Board may vote to decide an appeal without adopting a written 
opinion at the time of the vote." The revised amendments to subdivision (b), paragraphs (1) 
through (5), then go on to explain the Board's discretion to direct staffto prepare written 
opinions, the procedures for ensuring that the Board adopts written opinions when required by 
RTC section 40, the procedures for the adoption ofprecedential opinions prepared at the 
Board's direction, the authority to cite written opinions in proceedings before the Board, and 
the confidentiality of written opinions, respectively. 

Furthermore, Board staff s revised proposed amendments to Regulation 5551 renumbered 
existing subdivision (b), regarding dissenting and concurring opinions, as subdivision (c). 
The revised proposed amendments replaced the phrase "Memorandum Opinion or Formal 
Opinion" with the term "precedential opinion" in renumbered subdivision (c)(1) and (2) and 
with the term "opinion" in renumbered subdivision (c)(1)(A) and (B). The revised proposed 
amendments also replaced the word "decision" with the word "opinion" in renumbered 
subdivision (c)(1)(B). 

In addition, Board staff revised its proposed amendments adding new Regulation 5552 so that 
the new regulation uses the terms "appeal" and "written opinion" instead of the term "matter" 
and the phrase "Formal Opinion, Memorandum Opinion, or Summary Decision," 
respectively. Staff revised the last sentence of subdivision (b) of new Regulation 5552 to 
more clearly explain that for purposes ofRTC section 40, "the Board's decision on an appeal 
is rendered on the date that the Board's vote to decide the appeal becomes final"; then moved 
the sentence to new subdivision (f); and implemented its meaning by replacing the references 
to the date the Board rendered its decision to decide a matter with references to the date the 
Board's vote to decide an appeal becomes final throughout the rest of the new regulation. 
Board staff also added a fifth sentence to new Regulation 5552, subdivision (e) to clarify the 
"amount in controversy" in local and district tax appeals. 

Furthermore, Board staff revised its proposed amendments adding subdivision (f) to 
Regulation 5573. Board staff changed the title of the subdivision from "Published Decisions" 
to "Published Opinions" to make the title consistent with the amendments made to Regulation 
5511. Board staff also revised the subdivision to provide that "there is no right to 
confidentiality as to relevant information that the Board or Board staff includes in a written 
opinion that is required to be published pursuant to section 5552," instead of providing that 
"there is no right to confidentiality as to relevant information that the Board includes in a 
published decision or opinion in order to satisfy the requirements of section 5552, subdivision 
(c)." The revisions are based upon comments made during the first interested parties meeting 
that the subdivision should be applicable to the Board and Board staff, and that staff should 
clarify the meaning of the word "relevant." The revisions also replaced the subdivision's 
prior reference to a "published decision or opinion" with a reference to a "written opinion" to 
make the text consistent with the proposed amendments made to Regulation 5511. Board 
staff also revised its proposed amendments adding subdivision (g) to Regulation 5574 by 
deleting the unnecessary reference to Regulation 5574 and replacing the word "decision" with 
the word "opinion." In addition, staff proposed additional amendments throughout 
Regulations 5573 and 5574 so that they consistently use the terms "Board hearing," 
"Summary Decision," "Hearing Summary," "appeal," and "nonappearance matter" from 
Regulation 5511. 
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Finally, Board staff proposed to change the title of article 5 of chapter 5 of the RT A from 
"Voting and Decisions" to "Voting, Decisions, and Opinions." This change was proposed to 
better reflect that the article contains Regulations 5551 and 5552 regarding the adoption and 
publication of written opinions. 

Second Interested Parties Meeting 

Board staff discussed its revised proposed amendments to Regulation 5511, staff's changes to 
the title of article 5, staff's revised proposed amendments to Regulation 5551, staff's revised 
proposed amendments adding Regulation 5552, and staff's revised and additional proposed 
amendments to Regulations 5573 and 5574 with the interested parties during the second 
interested parties meeting, which was held on April 11, 2013. During the meeting, Board staff 
and the interested parties agreed that: 

• 	 It is not necessary for staff's proposed amendments adding the definitions for the terms 
"Formal Opinion" and "Memorandum Opinion" to Regulation 5511 to say that that the 
opinions are "intended to set precedent," and that the amendments should just say that a 
Formal Opinion or Memorandum Opinion "sets" precedent; 

• 	 The reference to the "written record on file" in staff's proposed amendments adding the 
definition for the term "nonappearance matter" to Regulation 5511, subdivision (t) is 
outdated, and the reference should be updated to refer to the "existing record"; 

• 	 Staff's proposed amendments to Regulation 5551, subdivision (a) should be revised to 
simply state that the Board "may also continue a Board hearing," rather than say that the 
Board "may also vote to continue a Board hearing" (italics added for emphasis); and 

• 	 It is unnecessary for Regulation 5551 to explain how Dissenting and Concurring 
Opinions may be relied upon, and that the regulation would be more concise if it simply 
explained that a Dissenting or Concurring Opinion may be cited "in any proceeding 
before the Board." 

Therefore, staff has incorporated these changes into its proposed amendments to Regulations 
5511 and 5551. 

Also, after the interested parties meeting, staff decided to capitalize the reference to "board 
members" in the proposed amendments adding new Regulation 5552, subdivision (c)(6) to 
make the reference consistent with the Board's style guide. 

Staff's proposed amendments to the R TA to implement, interpret, and clarify the publication 
requirements ofRTC section 40 are illustrated in strikeout and underline format in 
Attachment A. Staffhas not received any written comments regarding these proposed 
amendments, and staff has not made any changes to these proposed amendments, other than 
the changes to Regulations 5511,5551, and 5552, discussed above, since staff issued the 
Second Discussion Paper. 
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Discussion of Further Amendments to the RTA 

In the Second Discussion Paper, staff also proposed the following additional amendments to 
make other chapters of the RTA consistent with the amendments being made to chapter 5 of 
the RTA to implement, interpret, and clarify RTC section 40, and address clean-up and 
housekeeping issues that Board staff or interested parties have suggested based on their 
common experience with the RTA since it was promulgated in 2008. 

Additional Amendments to Chapter 2 of the RTA 

Board staffdetermined that article 1 of chapter 2 of the RT A, which is entitled "Application 
of Chapter 2 and Definitions," does not contain any definitions and that Regulation 5200, 
Application ofChapter 2 and Definitions, which is in article 1, does not need to expressly 
provide that the definitions in Regulations 5511 and 5512, Construction, apply to chapter 2 
because the definitions in those regulations apply to chapter 2 pursuant to the provisions of 
Regulati ons 5511 and 5512. Therefore, in the Second Discussion Paper, Board staff proposed 
to delete the references to "definitions" from the titles ofarticle 1 and Regulation 5200 and 
delete the provisions of Regulation 5200 that refer to Regulations 5511 and 5512. In addition, 
Board staff determined that Regulation 5200 would be more concise if staff replaced the 
regulation'S references to the various types ofappeals that are provided for in chapter 2 with 
the term "appeal" as proposed to be defined in the amendments to Regulation 5511 (discussed 
above). Furthermore, Board staff determined that Regulation 5200 would read more clearly if 
the citations to the various tax and fee laws listed in the regulation were reformatted as 
parenthetical citations. Therefore, staff also proposed to amend Regulation 5200 to make 
those clarifying changes. 

Board staff proposed to make the text of Regulation 5212, Contents ofPetitions for 
Redetermination, and Supporting Arguments and Evidence, more consistent with the terms 
"taxpayer" and "Board hearing" as defined or proposed to be defined in Regulation 5511. 

Board staff proposed to amend Regulations 5215, Scope ofPetitions for Redetermination 
Filed Under Hazardous Substances Tax Law, and 5215.4, Scope ofPetitions for 
Redetermination Filed Under Covered Electronic Waste Recycling Fee, to update the 
references to the California Department of Toxic Substance ControL Board staff proposed to 
amend Regulations 5215 and 5230, Persons Who May File a Claimfor Refund; Limitations 
on Certain Claims, to replace the references to the "State Director of Health Services" and 
"State Department of Health Care Services" with references to the "California Department of 
Public Health" due to statutory changes. Board staff also proposed to replace the term 
"petitioner" with the term "taxpayer" throughout Regulations 5215 and 5230 and amend 
Regulation 5230, subdivisions (b) and (e) so that they are fully consistent with the Motor 
Vehicle Fuel Tax Law and Water Code, respectively. Furthermore, Board staff proposed to 
amend Regulation 5215.6, Scope ofPetition for Redetermination Filed Under Water Rights 
Fee Law, to make it fully consistent with the provisions of Water Code section 1537, and 
proposed to amend Regulation 5224, Review ofPetition for Redetermination ofJeopardy 
Determination, to make it more fully consistent with Regulations 5215,5215.4, and 5215.6. 



Honorable Board Members -10- May 29,2013 

Board staff proposed to clarify the procedures for acknowledging petitions for redetermination 
in Regulation 5217, Assignment and Acknowledgment ofPetitions for Redetermination, and 
make the regulation more concise. 

Board staff proposed to clarify the procedures for accepting untimely petitions as 
administrative protests in Regulation 5220, Premature or Untimely Petition May Be Treated 
as an Administrative Protest, and make the text ofRegulation 5220 more consistent with the 
terms "taxpayer," "Board hearing," and "appeal" as defined or proposed to be defined in 
Regulation 5511. 

Regulations 5218, Review ofthe Petition by the Assigned Section, and 5219, Mailing the 
Summary Analysis and Scheduling the Appeals Conference, prescribe the procedures for the 
initial review of a petition for redetermination. Regulation 5235, Action on Claim for Refund, 
explains the types of actions the Department may take when initially reviewing a claim for 
refund. Regulations 5264, Conducting the Appeals Conference; Parties to the Appeals 
Conference; Nature ofthe Appeals Conference; Failure to Appear, and 5266, Appeals Staff 
Recommendations; Requests for Reconsideration; Requests for Oral Hearings, prescribe the 
procedures that apply when the Appeals Division subsequently conducts an appeals 
conference, and issues a Decision and Recommendation regarding an appeal. Board staff 
understands that taxpayers have been confused and sometimes frustrated by the process in 
Regulation 5218 for referring petitions to another office for further investigation and 
comment. Board staff understands that some taxpayers have been confused by the provisions 
in Regulations 5218 and 5235 requiring taxpayers to request appeals conferences and Board 
hearings or confirm prior requests for appeals conferences and Board hearings in order to 
obtain an appeals conference. And, Board staff understands that some taxpayers have also 
been confused by the provisions in Regulation 5264 regarding the submission of additional 
arguments and evidence to the Appeals Division and the provisions in Regulation 5266 
requiring them to file requests for reconsideration and requests for Board hearings to continue 
to contest Decisions and Recommendations. Therefore, Board staff proposed substantial 
revisions to Regulations 5218, 5219, 5235, 5264, and 5266 to fully clarify all of these appeal 
processes and procedures so that taxpayers can keep track of their appeals and understand 
when they are required to take additional action to continue to appeal in the event of an 
adverse recommendation from a Department or the Appeals Division. 

,Regulation 5237, Board Approval Requiredfor Refunds Over $100,000, currently prescribes 
procedures for the Board's approval of the Departments' recommendations on claims for 
refunds. Regulation 5266 currently prescribes the procedures for the Board's approval of the 
Appeals Division's recommendations, and both Regulations 5237 and 5266 prescribe the 
requirements for making the Departments' and the Appeals Division's recommendations a 
public record when required by statute. However, Board staff realized that there is no 
regulation prescribing the procedures for the Board's approval of the Department's 
recommendations on petitions for redetermination or administrative protests, Regulations 
5237 and 5266 are no longer fully consistent with all of the Board's policies requiring Board 
approval of the Departments' and Appeals Division's recommendations, and the regulations' 
provisions for public records could be more concise. Therefore, Board staff proposed to 
update the provision regarding Board approval and public records in Regulations 5237 and 
5266, move the provisions in Regulation 5266 to 5267, Issuance ofPost Appeals Conference 
Notices, and add similar provisions for Board approval to Regulation 5218, which provides 
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for the review of petitions for redetermination and administrative protests (as provided in 
Regulation 5220, subd. (b)). Board staff also proposed to clarify the procedures for the 
issuance of post appeals conference notices in Regulation 5267 so that they are fully 
consistent with the Board's current practices. 

Regulations 5216, Filing Petitions for Redetermination, 5222, Persons Who May File a 
Petition for Redetermination ofa Jeopardy Determination, 5225, Persons Who May File an 
Applicationfor Administrative Hearing; Manner ofFiling; and Consolidation with Petition, 
5233, Filing Claims for Refund, 5240, Persons Who May File, Contents of and Manner of 
Filing Requests for Innocent Spouse Relief(Sales and Use Tax, Including State-Administered 
Local Sales, Transactions, and Use Taxes), 5250, Filing and Reviewing Claims and Inquiries 
Regarding Incorrect or Non-Distribution ofLocal and District Taxes, and 5262, Requests to 
Reschedule or Postpone Appeals Conference, prescribe the procedures for filing petitions for 
redetermination, petitions for redetermination ofjeopardy determinations, applications for 
administrative hearings, claims for refund, requests for innocent spouse relief, petitions for 
reallocation of local and district tax, and requests to reschedule and postpone appeals 
conferences, respectively. All of these regulations explain that the Board encourages the use 
of electronic means for the filing of appeals and appeals related documents, but the 
regulations do not provide any specific guidance on how to file documents via electronic 
means. As a result, Board staff has determined that the best way for the Board to continue to 
encourage the use of electronic means for the filing of documents related to appeals is to be 
more specific about how such documents may be filed via electronic means, where currently 
available, and provide taxpayers with updated contact information for the recently reorganized 
Property and Special Taxes Department. Therefore, Board staff proposed to amend 
Regulations 5216, 5222, 5225, 5233, 5240, 5250, and 5262 in order to delete the language 
encouraging the use of electronic means for filing such documents. Board staff proposed to 
add more specific information regarding the filing of documents to Regulations 5216, 5222, 
5225, 5233, 5240, and 5262, and the Property and Special Taxes Department's new contact 
information to Regulation 5216. However, staff understands that the Board intends to provide 
more electronic services through the "eservices" link on its website at www.boe.ca.gov. and it 
is possible that the eservices link may provide additional instructions for the electronic filing 
of these documents in the future. Therefore, Board staff did not recommend and still does not 
recommend deleting the current provisions of Regulations 5216, 5222, 5225,5233,5240, and 
5262 permitting documents to be filed in accordance with instructions on the Board's website. 

In addition, Board staff determined that Regulations 1807, Petitions for Reallocation ofLocal 
Tax, and 1828, Petitions for Distribution or Redistribution ofTransactions and Use Tax, 
already prescribe the procedures for filing petitions for reallocation of local and district tax, 
and staff proposed to amend Regulation 5250 so that it simply cross-references the provisions 
for filing such petitions in Regulations 1807 and 1828. Furthermore, Board staff is aware that 
some taxpayers are confused by the provisions for deferring and postponing appeals 
conferences in Regulation 5262, and Board staff proposed to clarify those provisions to better 
explain the differences between deferrals and postponements and the procedures applicable to 
requests for deferrals and postponements. 

Moreover, Regulation 5240 provides for the filing of requests for innocent spouse relief under 
the Sales and Use Tax Law; however, taxpayers may also file requests for innocent spouse 
relief under the Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Diesel Fuel Tax Law, 

http:www.boe.ca.gov


Honorable Board Members -12- May 29, 2013 

Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax Law, Timber Yield Tax 
Law, Energy Resources Surcharge Law, Emergency Telephone Users Surcharge Law, 
Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil Spill Response, 
Prevention and Administration Fee Law, Underground Storage Tank Maintenance Fee Law, 
and Fee Collection Procedures Law. Therefore, Board staff proposed to amend Regulation 
5240 so that it provides for the filing of requests for innocent spouse relief under all of these 
laws and amend Regulations 5240, 5241, Acknowledgement and Review ofRequests for 
Innocent Spouse Relief, and 5242, Requests for Reconsideration by the Board, so that they all 
cross-reference the applicable provisions of Regulation 4903, Innocent Spouse or Registered 
Domestic Partner Relieffrom Liability, which are applicable to requests for innocent spouse 
relief filed under the additional tax and fee laws. 

Regulation 5247, Authority to Grant ReliefDue to Reasonable Reliance on Written Advice 
and Contents ofRequests for Relief Due to Reasonable Reliance on Written Advice, 
incorporates and cross-references provisions in Regulation 1705, Relieffrom Liability, and 
Regulation 4902, Relieffrom Liability. Therefore, Board staff proposed to amend Regulation 
5247 to make it fully consistent with the provisions ofRegulations 1705 and 4902. 

Board staff understands that the RTA does not cross-reference the Board's current regulations 
pertaining to Cigarette and Tobacco Products Licensing Act appeals and petitions for the 
recovery of seized cigarette and tobacco products. Therefore, Board staff proposed to add a 
new article 5.5 to chapter 2 and add new Regulations 5255, Cigarette and Tobacco Products 
LicenSing Act Appeals, and 5256, Petitionsfor Recovery ofSeized Cigarette and Tobacco 
Products, to new article 5.5 to cross-reference the Board's current regulations pertaining to 
Cigarette and Tobacco Products Licensing Act appeals. 

A Board hearing is a taxpayer's opportunity to appear before the Board and present oral 
arguments regarding issues of fact and law relevant to the taxpayer's appeal. Board staff 
understands that it is common for taxpayers with business tax and fee appeals, whether 
represented or not, to submit briefs to the Board during the week prior to and on the day of 
their Board hearings. Staff also understands that the Board Members now generally prefer to 
consider all the written arguments submitted by these taxpayers prior to the start of their 
Board hearings, rather than reject untimely briefs under the RTA. Therefore, Board staff 
proposed to amend subdivision (g) of Regulation 5270, Requirementsfor Briefs; Briefing 
Schedule; Non-Party Briefs; Additional Briefing, to make it consistent with the Board's 
current practice and explain that the Board may, but is not required to, accept untimely briefs 
at Board hearings regarding appeals subject to chapter 2 of the RTA. Board staff also 
proposed to amend Regulation 5270 to clarify the introductory language to subdivision (a), 
make subdivision (b) cross-reference the identical filing provisions in Regulation 5570, 
Mailing Address, of chapter 5 of the RTA, rather than fully restate the filing provisions, and 
delete an unnecessary reference to Regulation 5264 from subdivision (b). 

Written Comments 

On April 22, 2013, Board staff received an email from Ms. Victoria Katz, Rules Attorney for 
Aderant. In the email, Ms. Katz said that several of the regulations in chapter 2 of the RTA 
that staff proposed to amend in the second discussion paper "include 15 or 30-day deadlines 
for taxpayers to act without specifying the triggering event for the respective period," 
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including Regulations 5218,5235,5264, and 5267. She also said that staff's proposed 
amendments adding new subdivision (h) to Regulation 5218 incorrectly numbered new 
paragraph (h)(3) as (h)(C). Therefore, Ms. Katz requested that staff revise its proposed 
amendments to clarify the triggering events for the deadlines in Regulation 52.18, 5235, 5264, 
and 5267, and correct the numbering of new paragraph (h)(3). As a result, staff's proposed 
amendments have been revised to clarify the deadlines in Regulations 5218, subdivisions (e) 
through (h), 5235, subdivision (c), 5264, subdivision (d)(l), and 5267, subdivision (c)(3), and 
correct the numbering of new subdivision (h)(3) to Regulation 5218. 

Other Changes to Staff's Proposed Amendments to Chapter 2 

While making the revisions discussed above, staff realized that it would be helpful to clarify 
the new provisions staff proposed adding to Regulations 5218, subdivision (f)(2)(A), and 
5266, subdivision (b )(2), by changing the technical phrase "acquiesces in" to the more 
common term "accepts," and staff has included the changes in its proposed amendments to 
Regulations 5218 and 5266. Staff noted that the word "are" had been inadvertently omitted 
from the title to Regulation 5218, subdivision ( e), and staff has inserted the word into its 
proposed amendments to Regulation 5218, as well. Staff also noted that it had inadvertently 
used the word "scheduled" instead of the word "schedule" in its proposed amendments adding 
new subdivision (h)(3) to Regulation 5218 and new subdivision (c)(3) to Regulation 5267, 
and that the last sentence of Regulation 5218, subdivision (h)(3) and the third sentence in 
Regulation 5267, subdivision (c)(3) would both be more grammatically correct if staff 
replaced ", and" with a semicolon. Therefore, staff made both edits to its proposed 
amendments adding subdivision (h)(3) to Regulation 5218 and subdivision (c )(3) to 
Regulation 5267. 

In addition, staff noticed that it had not deleted an unnecessary "and" from the existing 
language in Regulation 5216, subdivision (b)(2), and staffhas deleted the unnecessary word 
from its proposed amendments to Regulation 5216. Staff noticed that it had included an 
unnecessary "the" in the proposed amendments to Regulation 5220, subdivision (a), and 
needed to change "request" to "requests" in the proposed amendments to Regulation 5220, 
subdivision (b), and staff has deleted the unnecessary "the" from and inserted "requests" into 
its proposed amendments to Regulation 5220. Staff noticed that it had proposed amendments 
to Regulation 5215, subdivision (a) to add "the California Department of' before the 
references to "Toxic Substances Control," but had failed to propose conforming changes to 
the references to "Toxic Substances Control" and "Department of Toxic Substance Control" 
in Regulation 5230, subdivisions (c)(1) and (2) and (d). Therefore, staffhas included the 
conforming changes so that its proposed amendments to Regulation 5230 consistently refer to 
the "the California Department of Toxic Substances Control." Staff noticed that it 
inadvertently proposed to delete the word "section" from its proposed amendments to 
Regulation 5237, subdivision (a), and staffhas revised its proposed amendments so that the 
word is not deleted. Board staff noticed that the current language in Regulation 5241, 
subdivision (a) incorrectly uses the word "acknowledge," instead of the word 

. "acknowledgement," and that staff had not deleted an unnecessary reference to "Board Staff 
in" the Offer in Compromise Section from subdivision (d) of its proposed amendments to 
Regulation 5241. Therefore, staff has changed "acknowledge" to "acknowledgement" and 
deleted the unnecessary reference to "Board Staff in," as part of its proposed amendments to 
Regulation 5241. Staff also noticed that it did not include instructions for electronically 
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transmitting documents to the Board Proceedings Division, including the Board Proceedings 
Division's email address, in its proposed amendments to Regulation 5262 and staff has 
included the omitted information in the current drafts of its proposed amendments. 

Finally, staff realized that it had omitted provisions from its proposed amendments to Regulation 
5266 to require the Appeals Division to acknowledge the receipt of requests for reconsideration, 
and explain that the Appeals Division may request additional information from the parties that 
may be relevant to the preparation of a Supplemental Decision and Recommendation. Staff also 
discussed the appeals conference process with Mr. Joseph Vinatieri, and agreed to address two 
housekeeping issues he identified by proposing to amend Regulation 5266 so that it requires the 
Appeals Division to notifY the parties when the Appeals Division is required to or has decided to 
issue a Supplemental Decision and Recommendation, and requires the Appeals Division to issue 
Supplemental Decisions and Recommendations within 90 days after the submission of any 
additional information the Appeals Division needs to prepare the document. Therefore, staff 
added all of these provisions to its proposed amendments to subdivision (d) of Regulation 5266. 
In addition, staff noticed that its proposed amendments to Regulation 5266, subdivision (d) 
needed to be reformatted to accommodate the newly added provisions and that staff s previously 
proposed amendments to subdivision (d) should cross-reference subdivision (b) generally, rather 
than subdivisions (b)(1) and (b )(2) specifically. Therefore, staff also reorganized and 
renumbered some of the previously proposed amendments to subdivision (d) and corrected the 
cross-references to subdivision (b) in the current drafts of its proposed amendments. 

During staffs discussion with Mr. Vinatieri, he also indicated that he felt that the 30-day 
deadline for the Department to submit a request for reconsideration in Regulation 5266, 
subdivision (c) is not being sufficiently enforced because the Appeals Division is inclined to 
exercise its discretion to issue a Supplemental Decision and Recommendation when an 
untimely request for reconsideration raises issues or provides evidence that the Appeals 
Division has determined that it needs to address. Mr. Vinatieri suggested that Regulation 
5266 be amended to prohibit the Appeals Division from exercising such discretion when a 
Department files an untimely request for reconsideration, unless there is a high probability 
that the information in the request is so material to the appeal that it would change the 
Appeals Division's prior recommendation or recommendations. Board staff thoroughly 
considered Mr. Vinatieri's suggested standard, but did not agree to impose such a standard 
because: 

• 	 R TC section 7081 provides that "the purpose of any tax proceeding between the State 
Board of Equalization and a taxpayer is the determination of the taxpayer's correct 
amount oftax liability. It is the intent of the Legislature that, in furtherance of this 
purpose, the State Board of Equalization may inquire into and shall allow the taxpayer 
every opportunity to present, all relevant information pertaining to the taxpayer's 
liability." And, Board staff believes that RTC section 7081 often requires the Appeals 
Division to consider and prepare Supplemental Decisions and Recommendations to 
respond to information submitted by taxpayers in untimely requests for reconsideration 
that would not satisfy the standard suggested by Mr. Vinatieri. Therefore, staff does not 
believe that it would be consistent with RTC section 7081 to impose such a standard on 
information submitted by taxpayers, and staff does not agree that it would be consistent, 
appropriate, or fair to only impose the standard on the Departments; 
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• 	 The Appeals Division's core function is to provide relevant, accurate, and up to date 
information, analysis, and conclusions to the Board. And staff believes that precluding 
the Appeals Division from addressing potentially relevant information, unless there is a 
high probability that the information would actually change the outcome of the appeal, 
would compromise the quality and integrity of the advice the Appeals Division provides 
to the Board; and 

• 	 A standard limiting the Appeals Division's discretion would be problematic to enforce 
in situations where the Appeals Division and a party disagree about the materiality of 
information. 

Staffs proposed amendments to chapter 2 ofthe RTA are illustrated in strikeout and 
underline format in Attachment B. Since staff issued the Second Discussion Paper, staffs 
only changes to its proposed amendments to chapter 2 are the changes to Regulations 5216, 
5218,5220,5230,5235,5237,5241,5262,5264,5266, and 5267 discussed above. 

Additional Amendments to Chapter 3 of the RTA 

During its review of Regulation 5311, Board staff determined that the provisions of 
subdivision (a) were duplicative of the introductory language in Regulation 5511. Staffalso 
noticed that there are two separate definitions for the term "County-Assessed Properties 
Division" in Regulation 5311. Therefore, in the Second Discussion Paper, Board staff 
proposed to delete subdivision (a) from Regulation. 5311, combine the definitions for the 
County-Assessed Properties Division in Regulation 5311, and make minor formatting changes 
to the regulation. 

Regulation 5322, Information Available to Assessees; Assessment Factor Hearings, provides 
that the Board generally holds Assessment Factor Hearings during its February meeting in 
Sacramento. However, Board staff understands that the Board conducts a Board meeting in 
Sacramento during January or February, but not both, during some years, and that, in years 
when the Board does not conduct a meeting in Sacramento during February, the Board will 
hold the Assessment Factor Hearings during its January meeting. Therefore, Board staff 
proposed to amend Regulation 5322 to provide that the Board generally conducts Assessment 
Factor Hearings at the Board's "January or February meeting in Sacramento." 

Regulation 5323.6, Submission ofPetition, currently requires taxpayers to submit 10 copies of 
petitions for reassessment of unitary or nonunitary values and correction of allocated values, 
and petitions for reassessment of private railroad car values, or, alternatively, to submit a 
compact disk containing an electronic copy. However, the State-Assessed Properties Division 
is now able to accept any electronic copy of a petition in lieu of 10 hard copies, not just an 
electronic copy on a compact disk. In addition, Regulation 5323.6 instructs taxpayers to file 
their petitions in accordance with Regulation 5335, Submission ofPetitions, Briefs, and 
Related Documents, and then Regulation 5335 further cross-references the filing procedures 
in chapter 5 of the RT A. Therefore, Board staff proposed to amend Regulation 5323.6 so that 
it no longer requires 10 hard copies of a petition that is submitted electronically, and Board 
staff proposed to amend Regulations 5323.6 and 5335 so that they both similarly explain how 
to file documents electronically, by hand delivery, and by mail and both directly cross­
reference the Board Proceedings Contact information in Regulation 5570 (as proposed to be 
amended below). Furthermore, Board staff also proposed amendments to Regulations 5324, 
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Timeliness ofPetition, 5332, Time ofFiling ofApplication, 5332.6, Submission ofApplication 
and Board-Appraised Property, 5333, Time for Filing ofPetitions, 5333.6, Submission of 
Petitions, 5334, Time for Filing ofPetition, 5334.6, Submission ofPetition, and 5336.5, 
Perfecting a Petition, to make the regulations' filing provisions consistent with the proposed 
amendments to Regulations 5323.6 and 5335 and the regulations' terms consistent with the 
definitions in Regulation 5511. 

The contents ofa "Hearing Summary" or "Summary Decision" prepared for a property tax 
appeal are currently prescribed in the definitions for those terms set forth in Regulation 5311. 
As part of staffs (previously discussed) decision to delete the definitions for those terms from 
Regulation 5311, Board staff determined that it was more appropriate to prescribe the contents 
of a Hearing Summary or Summary Decision prepared for a property tax appeal in 
subdivision (a) of Regulation 5325.6, Prehearing Review ofAll Other Petitions, which 
currently provides for the preparation of both types ofdocuments. Therefore, Board staff 
proposed to amend Regulation 5325.6, subdivision (a) to incorporate the provisions 
prescribing the contents of a Hearing Summary or Summary Decision for a property tax 
appeal, which are currently in Regulation 5311. 

There are generally four types of property tax appeals, which are specified by Regulation 
5310: 

1. 	 Petitions for reassessment of unitary and nonunitary assessed value and escaped or 
excessive assessment of state-assessed properties (including petitions for abatement of 
penalty), petitions for correction of assessment allocation, and petitions for reassessment 
of private railroad car value; 

2. 	 Applications for review, equalization, and adjustment of the assessment of publicly­
owned lands and improvements under subdivision (g) of section 11 of article XIII of the 
California Constitution; 

3. 	 Petitions objecting to the County-Assessed Properties Division's findings of ineligibility 
for an organizational clearance certificate under section 254.6 of the RTC, denials of 
claims for supplemental clearance certificates under RTC section 214, subdivision (g), 
and claims for the veterans' organization exemption under RTC section 215.1; and 

4. 	 Petitions filed with the Board by county assessors under Government Code section 

15640 et seq. 


Regulation 5345, Finality ofBoard Action; Written Findings and Decision, currently provides 
that the Board's decision on a property tax appeal is final, that the Board will not reconsider 
or rehear such a decision, and that the Board may only modify such a decision to correct a 
clerical error. The provisions of Regulation 5345 track the provisions ofProperty Tax Rule 
326, Reconsideration and Rehearing, which similarly provide that a county board's decision 
on a property tax appeal is final and that a county board will not reconsider or rehear a 
property tax appeal, except to correct a clerical error or when its decision was entered due to 
the taxpayer's failure to appear at the county board's hearing. The provisions of Regulation 
5345 continue to appear to staff to be appropriate for applications for review, equalization, 
and adjustment of the assessment of publicly-owned lands and improvements under 
subdivision (g) of section 11 of article XIII of the California Constitution because these are 
essentially appeals in which the Board reviews a county property tax assessment in a similar 
manner as a county board. In addition, the provisions ofRegulation 5345 appear to staff to 
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continue to be required for petitions for reassessment of unitary or nonunitary values and 
correction of allocated values, which the Board must decide by December 31 of each year and 
petitions for reassessment of private railroad car values, which the Board must decide by 
January 31 each year, as explained in Regulation 5327.4, Oral Hearings - Scheduling of 
Hearings. 

However, Board staff has not been able to find a sufficient reason to continue the Board's 
current policy regarding the finality and reconsideration of petitions objecting to the County­
Assessed Properties Division's findings of ineligibility for an organizational clearance 
certificate, denial of a claim for a supplemental clearance certificate, or denial ofa claim for 
the veterans' organization exemption, and petitions filed with the Board by county assessors 
under Government Code section 15640 et seq. Therefore, Board staff proposed to amend 
Regulation 5345 so that the Board's decisions on these types of petitions become "final 30 
days after the date notice of the Board's decision is mailed to the petitioner, unless the 
petitioner files a Petition for Rehearing in accordance with the procedures provided in chapter 
5 of this division within that 30-day period." Board staff also proposed to amend Regulation 
5561, Petition for Rehearing, in chapter 5 of the RTA so that its provisions for filing petitions 
for rehearing apply to these types of petitions. 

All of Board's staffs proposed amendments to chapter 3 of the RTA, including staffs 
proposed amendments to Regulation 5311 (discussed in regard to the amendments 
implementing RTC § 40) are illustrated in strikeout and underline format in Attachment C. 
Staff has not received any comments in response to its proposed amendments to chapter 3 of 
the R T A and has not made any changes to the proposed amendments to chapter 3 since staff 
issued the Second Discussion Paper. 

Additional Amendments to Chapter 4 of the RTA 

Regulation 5421, Methodsfor Delivery ofWritten Documents and Correspondence, 
prescribes the procedures for filing documents with regard to an appeal from the FTB. The 
regulation explains that the Board encourages the use ofelectronic means for the filing of 
appeals and appeals related documents, but the regulation does not provide any specific 
guidance on how to file documents via electronic means. As a result, Board staff has 
determined that the best way for the Board to continue to encourage the use of electronic 
means for the filing of documents related to appeals is to be more specific about how such 
documents may be filed via electronic means, where currently available. Therefore, in the 
Second Discussion Paper, Board staff proposed to amend Regulation 5421 in order to delete 
the language encouraging the use of electronic means for filing such documents and add more 
specific information regarding the filing of documents in appeals from the FTB. However, 
staff understands that the Board intends to provide more electronic services through the 
"eservices" link on its website at www.boe.ca.gov. and it is possible that the eservices link 
may provide additional instructions for the electronic filing of these documents in the future. 
Therefore, Board staff did not recommend and still does not recommend deleting the current 
provisions ofRegulations 5421 permitting documents to be filed in accordance with 
instructions on the Board's website. 

http:www.boe.ca.gov
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Subdivision (e) ofRegulation 5435, Additional Briefing, requires the Board Chair to be 
promptly notified about requests for additional briefing in appeals from the FTB. However, 
staff has found that it is more appropriate to promptly notify the Chief of Board Proceedings 
regarding such requests and allow the Chief of Board Proceedings to contact the Board Chair 
if necessary. Therefore, Board staff proposed to amend subdivision (e) to refer to the Chief of 
Board Proceedings instead of the Board Chair. Staff also proposed to replace the reference to 
Appeals Staff with a reference to the Appeals Division in subdivision (a) of Regulation 5435. 

Subdivision (a) of Regulation 5444, Hearing Summary, defines the term "Hearing Summary" 
and prescribes the contents of hearing summaries prepared for appeals from the FTB. Board 
staff has determined that the definition is unnecessary because Regulation 5511 already 
defines the term "Hearing Summary." Therefore, Board staff proposed to delete subdivision 
(a) of Regulation 5444, move the provisions prescribing the content of hearing summaries to 
current subdivision (b) and renumber subdivision (b) as subdivision (a), then reformat the 
second paragraph of current subdivision (b) as new subdivision (b). 

RTC section 19047 requires the Board to hear and determine appeals from the FTB and notify 
the parties of its determination. When the Board does not adopt a written opinion for an 
appeal from the FTB, Board staff prepares a "Letter Decision" in accordance with Regulation 
5450, Letter Decisions, which contains a short explanation ofthe Board's decision in the 
appeal. As part of its review of the amendments to Regulation 5551, staff determined that the 
Board's current practice of referring to these notices as "Letter Decisions" might create 
additional, unwarranted confusion regarding the differences between decisions and written 
opinions. Therefore, Board staff proposed to repeal Regulation 5450 and add new Regulation 
5453, Notice ofBoard's Determination, which will provide for the preparation of a notice of 
determination when the Board does not adopt a written opinion for an appeal from the FTB. 

During its review of Regulations 5451 and 5452, Board staff determined that subdivisions (a) 
of Regulations 5451 and 5452 are no longer necessary because staff is proposing to add 
definitions for the terms "Summary Decision" and "Formal Opinion" to Regulation 5511. 
Board staff determined that the provisions of subdivision (c) of Regulation 5451 and 
subdivision (d) of Regulation 5452 regarding the date of adoption of a Summary Decision or 
Formal Opinion are no longer necessary because staff is addressing the same subject matter in 
its proposed amendments to Regulation 5551. Board staff also determined that the provisions 
of subdivision (d) of Regulation 5451 and subdivision (f) of Regulation 5452 regarding the 
ability to cite a Summary Decision or Formal Opinion are no longer necessary because staff is 
addressing the same subject matter in its proposed amendments to Regulation 5551. 
Therefore, staff proposed to delete these unnecessary subdivisions from Regulations 5451 and 
5452. Staff also proposed to renumber the remaining subdivisions in Regulations 5451 and 
5452, and add provisions to make the regulations consistent with the provisions of Regulation 
5551 as proposed to be amended and 5552 as proposed to be added. 
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During the first interested parties meeting on February 21,2013, FTB staff indicated that 
additional amendments to chapter 4 of the RTA might be needed to ensure that the parties to 
an appeal from the FTB understand when the time to file a petition for rehearing starts and 
when the Board's decision on an appeal from the FTB becomes final. Therefore, in the 
Second Discussion Paper, staff proposed to: 

• 	 Replace references to the word "decision" with reference to the word "determination" in 
Regulations 5460, Finality ofDecision, and 5463, Decisions on Petitions for Rehearing, 
to make the regulations more consistent with the phrasing ofRTC section 19047 and to 
further aid FTB staff in distinguishing written opinions from "determinations" on 
appeals from the FTB; and 

• 	 Add language to Regulation 5460, subdivision (a), explaining when the Board's 

determination on an appeal from the FTB becomes final in situations where the 

determination is held in abeyance under staff's proposed amendments to Regulation 

5551. 


Board staff also understands that there has been some historic confusion about how many 
petitions for rehearing a taxpayer may submit with regarding to a single appeal, including an 
appeal from the FTB. Therefore, Board staff proposed to add provisions to Regulation 5460, 
subdivision (c) to incorporate the Board's existing policy with regard to appeals from the 
FTB, which is that "no party may file a Petition for Rehearing in response to a Decision on 
Petition for Rehearing or the Board's vote to determine an appeal after a rehearing." 
Furthermore, Board staff proposed that language be added to subdivision (c) of Regulation 
5562, Recommendation on Petition for Rehearing, to incorporate the Board's existing policy 
with regard to other types of appeals, which is that a taxpayer may not file a petition for 
rehearing in response to the Board's decision to deny a prior petition for rehearing in the same 
appeal. 

Finally, Board staff also proposed to delete unnecessary language from the definition of 
"Decision on Petition for Rehearing" in Regulation 5463, subdivision (a) and make minor 
clarifying amendments to Regulation 5463, subdivision (c). All of Board's staff's proposed 
amendments to chapter 4 of the RTA, including staff's proposed amendments to Regulations 
5451 and 5452 (discussed in regard to the amendments implementing RTC § 40), are 
illustrated in strikeout and underline format in Attachment D. Staff has not received any 
comments in response to its proposed amendments to chapter 4 of the RTA and has not made 
any changes to the proposed amendments to chapter 4 since staff issued the Second 
Discussion Paper. 

Additional Amendments to Chapter 5 of the RTA 

Regulation 5510, General Application ofChapter 5, currently provides that chapter 5 of the 
RTA applies to Board hearings under specified tax and fee laws. However, chapter 5 already 
contains some provisions, such as Regulation 5522.6, Notice ofBoard Hearing and Response, 
that are applicable to the submission ofappeals as nonappearance matters, and Board staff is 
proposing a number of amendments that add additional references to nonappearance matters 
to chapter 5, including defining the term "nonappearance matter" in Regulation 5511 (as 
discussed above). Therefore, in the Second Discussion Paper, Board staff proposed to amend 
the title of chapter 5 and Regulation 5510, subdivisions (a) and (b) so that it is clear that 
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chapter 5 applies to all the types of appeals submitted to the Board for decision under the tax 
and fee laws specified in subdivision (a) of Regulation 5510, not just appeals scheduled for a 
Board hearing. In addition, Board staff proposed to clarify the citations to the tax and fee 
laws specified in subdivision (a), including adding a separate reference and citation to the Fee 
Collection Procedures Law and clarifying that the Hazardous Substances Tax Law is 
applicable to appeals of the Childhood Lead Poisoning Prevention Fee and Occupational Lead 
Poisoning Prevention Fee and that such appeals are not filed under the tax and fee laws. 

Regulation 5512, Construction, defines commonly used terms, including "must," "may," 
"will" and "should." Board staff does not believe that the regulation'S definition for the word 
"will" is correct in the context of the RTA because the definition indicates that the word "does 
not signify a mandatory duty," but staff believes that the term "will" is often used to signify a 
mandatory duty in the context of the RT A. Furthermore, Board staff does not believe that it is 
necessary to define such commonly used terms as "must," "may," and "should" specifically 
because they are so commonly used. Therefore, Board staff proposed to delete Regulation 
5512 in its entirety. 

Regulation 5522.8, Dismissal, Deferral, and Postponement, provides procedures for the 
dismissal, deferral, and postponement of appeals. However, Board staff believes that it is 
unnecessary for the regulation to refer to both deferrals and postponements because the terms 
essentially have the same meaning in the context of Regulation 5522.8, which is to put 
something off until a later time. Therefore, Board staff proposed to delete all of the references 
to deferrals from Regulation 5522.8 and just leave the references to postponements. Board 
staff understands that there has been confusion as to the meaning of Regulation 5522.8, 
subdivision (b)(3)'s provisions providing for postponements due to pending civil or criminal 
litigation. In particular, some taxpayers have suggested that the provision requires an appeal 
to be postponed if pending litigation may have "any" bearing on the appeal whatsoever; 
however, the provision is intended to give the Chief Counsel discretion to postpone an appeal 
if the Chief Counsel determines that pending litigation is likely to have a material bearing on 
the appeal and that the Board should wait to decide the appeal until after the Board knows the 
outcome of the litigation. Therefore, Board staff proposed to clarify the provisions of 
Regulation 5522.8, subdivision (b )(3) accordingly. Board staff is not aware of any need to 
notify the Board when an appeal from the FTB is postponed as a result of a pending 
bankruptcy proceeding, and staff proposed to delete the requirement from Regulation 5522.8, 
subdivision (b)( 4). In addition, Board staff understands that there has been some confusion 
regarding the meaning of the provision in Regulation 5522.8, subdivision (c) regarding the 
Chief Counsel's authority to grant additional postponements for extreme hardship because the 
provision incorrectly cross-references subdivision (a). Therefore, staff proposed to delete the 
reference to subdivision (a) from Regulation 5522.8, subdivision (c). Finally, Board staff 
proposed minor amendments throughout Regulation 5522.8 to make the regulation more clear 
and make the regulation'S terminology more consistent with Regulation 5511 as proposed to 
be amended. 

Board staff understands that electronic presentations are becoming increasingly more common 
and that people are regularly requesting permission to make electronic presentations during 
their Board hearings. Therefore, Board staff proposed to add a new subdivision (f) to 
Regulation 5523.6, Presentation ofEvidence or Exhibits, to provide procedures allowing for 
the use of electronic presentations at Board hearings. The procedures only permit materials to 
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be presented electronically if the Board has sufficient equipment to allow electronic 
presentations, and the procedures require materials to be submitted at least five days prior to a 
Board hearing so that staff has sufficient time to make sure the materials are ready to be 
electronically presented at the Board hearing. After the second interested parties meeting, 
staff realized that it had inadvertently used the word "equipment," instead of the word 
"equipped" in its proposed amendments adding subdivision (f)(l) to Regulation 5523.6, and 
staff has now replaced the word "equipment" with "equipped" in its proposed amendments. 
In addition, Board staff proposed clarifying amendments to Regulation 5523.6 to delete the 
reference to "Exhibits" from the title ofthe regulation because exhibits are not referred to in 
the regulation, revise the phrasing ofthe second sentence in subdivision (a) and the second 
sentence in subdivision (b), make the regulation's terminology more consistent with 
Regulation 5511 as proposed to be amended, and replace the word "refute" with the word 
"contest" in subdivision (d). 

The Board requires that a taxpayer's petition for rehearing be signed by the taxpayer or the 
taxpayer's authorized representative to ensure that the petition is authentic. Therefore, Board 
staff proposed to clarify the requirements for filing a petition for rehearing by adding this 
requirement to subdivision (a) of Regulation 5561. Board staff has also determined that it is 
unnecessary for Regulation 5561 to provide procedures for filing petitions for rehearing 
because Regulation 5570 already provides procedures for filing documents during the Board 
hearing process, which are substantially similar to the provisions in Regulation 5561. 
Therefore, Board staff proposed to delete the filing provisions from Regulation 5561, 
subdivision (b) and replace them with a cross-reference to the filing provisions in Regulation 
5570. In addition, Board staff understands that the Board Proceedings Division gives 
taxpayers 30 days to complete timely filed submissions which are intended as petitions for 
rehearing, but do not satisfy all the requirements ofRegulation 5561, subdivision (a). 
Therefore, Board staff proposed to clarify the current provisions in Regulation 5561, 
subdivision (c) regarding the review of submissions that are intended as petitions for 
rehearing, and add paragraphs (4) through (6) to Regulation 5561, subdivision (c) to 
incorporate the Board Proceedings Division's current practice of giving taxpayers time to 
complete timely filed submissions, clarify that the Board Proceedings Division will notify the 
taxpayer if its submission is ultimately rejected, and explain that a taxpayer may only file one 
petition for rehearing with regard to the same appeaL 

When a taxpayer files a timely petition for rehearing, the Board has discretion to revise its 
decision on the taxpayer's appeal with or without granting a rehearing. As a result, there are 
situations where the Appeals Division may recommend that the Board revise its decision on 
an appeal based on information presented in a taxpayer's petition for rehearing, but still 
recommend that the Board deny the taxpayer's request for a rehearing after revising its 
decision. Therefore, Board staff proposed to add this procedure to Regulation 5562, 
subdivision (a) to avoid potential confusion. Board staff also understands that there is some 
confusion as to how the Board decides whether to grant or deny a petition for rehearing and 
how that decision affects the finality of the Board's decision in the appeal to which the 
petition relates. Therefore, Board staff proposed to amend Regulation 5562, subdivision (c) to 
more clearly explain the options the Board has for deciding a petition for rehearing, how the 
Board's decision to choose each option affects the underlying appeal to which the petition 
relates, and when the Board's decision in the underlying appeal will become final. 
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Furthermore, Board staff determined that Regulation 5563, Rehearings, was no longer 
necessary because Regulation 5562, as proposed to be amended, will cover all of the same 
subject matter as Regulation 5563 currently covers. Therefore, Board staff proposed to delete 
Regulation 5563. 

Finally, Board staff has determined that the best way for the Board to continue to encourage 
the use of electronic means for the filing of documents related to appeals is to be more 
specific about how such documents may be filed via electronic means, where currently 
available. Therefore, Board staff proposed to amend Regulation 5570 to delete the first 
sentence of subdivision (a), which encourages the use ofelectronic means for the filing of 
documents related to Board hearings, and update the Board Proceedings Divisions contact 
information so that it includes the division's current email address and fax number where the 
division receives documents related to Board hearings. However, staff understands that the 
Board intends to provide more electronic services through the "eservices" link on its website 
at www.boe.ca.gov and it is possible that the eservices link may provide additional 
instructions for the electronic filing of documents related to Board hearings in the future. 
Therefore, Board staff did not recommend and still does not recommend deleting the current 
provisions of Regulation 5570 permitting documents to be filed in accordance with 
instructions on the Board's website. 

All of Board's staff's proposed amendments to chapter 5 of the RTA, including staffs 
proposed amendments to Regulation 5511, staffs proposed changes to the title of article 5, 
staff s revised amendments to Regulation 5551, staff's revised amendments adding 
Regulation 5552, and staffs revised and additional amendments to Regulations 5573 and 
5574 (discussed in regard to the amendments implementing RTC § 40), are illustrated in 
strikeout and underline format in Attachment E. Staffhas not received any comments in 
response to its proposed amendments to chapter 5 of the RTA that did not relate to the 
amendments implementing RTC section 40 (discussed earlier in this memorandum) and staff 
has only made changes to Regulations 5511, 5523.6, 5551, and 5552 in chapter 5 since staff 
issued the Second Discussion Paper. 

Summary 

Board staff believes that the proposed amendments to chapter 5 of the RTA illustrated in 
Attachment A and discussed above are necessary to incorporate and implement the 
publication requirements ofRTC section 40. Board staff also believes the proposed 
amendments to chapters 2 through 4 of the RT A illustrated in Attachments B through Dare 
necessary to make chapters 2 through 4 consistent with the amendments being made to 
chapter 5 of the RT A to implement, interpret, and clarify RTC section 40. Board staff also 
believes that the additional amendments to chapters 2 through 5 of the RTA illustrated in 
Attachments B through E are necessary to address clean-up and housekeeping issues. All of 
the changes to staffs proposed amendments that were made after staff issued the Second 
Discussion Paper are listed in Attachment F for ease of reference. 

http:www.boe.ca.gov
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If you have any questions, please feel free to contact me. 

Approved: 

~~/~
c~ 
Executive Director 

RF:kbs:yg 
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May 29,2013, Memorandum Attachment A 
Staff's Proposed Amendments to the Rules for Tax Appeals to 
Implement Revenue and Taxation Code section 40 

5511. Definitions. 

The following definitions apply to this chapter, and also apply to chapters 2,3, and 4 of this 
division, unless otherwise indicated as provided therein: 

(a) "Appeal" means: 

(1) Any petition, including, but not limited to, a petition for redetermination, petition for 
reassessment, petition for reconsideration of successor liability, or petition for rehearing; 

(2) Administrative protest; 

(3) Claim, including a claim for refund; 

(4) Appeal from an action of the Franchise Tax Board under chapter 4; 

(5) Application, including, but not limited to, an application for administrative hearing; and 

(6) Any other item that may be scheduled for a Board hearing conducted in accordance with 
chapter 5 of this division, including, but not limited to, requests for relief of taxes, interest, or 
penalties. 

An appeal is also referred to as a "matter." 

(an) "Appeals Division" means the Appeals Division of the Board ofEqualization'S Legal 
Department. "Appeals Staff' means an employee or employees of the State Board of 
Equalization assigned to the Appeals Division ofthe Legal Department. 

(b£) "Board" means the Board Members of the State Board of Equalization meeting or acting as 
a body, or the agency created by article XIII, section 9, of the California Constitution, as the 
context indicates. 

(eg) "Board Chair" or "Chair" means the Chairperson of the State Board of Equalization, whom 
the Board may choose from time to time. 

(e) "Board hearing" means a taxpayer's opportunity to appear, along with the Department, before 
the Board during a Board meeting and present oral arguments regarding issues of fact and law 
relevant to the taxpayer's appeal, also referred to as an "oral hearing" or "hearing." 

(d.t) "Board Member" means an individual Member of the State Board of Equalization. "Board 
Member" includes a deputy appointed by the Controller pursuant to Government Code section 
7.6 or 7.9 (as interpreted by the Attorney General), when the deputy is performing the 
Controller's statutory duties on the Board. 

Page 1 of 13 



May 29,2013, Memorandum Attachment A 
Staffs Proposed Amendments to the Rules for Tax Appeals to 
Implement Revenue and Taxation Code section 40 

(eg) "Board Proceedings Division" means the Board Proceedings Division of the State Board of 
Equalization. "Board Proceedings Staff' means an employee or employees ofthe Board 
Proceedings Division. 

(fh) "Board Staff' means an employee or employees of the State Board of Equalization. "Board 
Member's Staff' refers to Board Staff assigned to the office of a Board Member. 

(gi) "Brief' means a written document that contains an argument supporting a party's position, 
whether citing specific laws, regulations, or other authorities or making arguments without citing 
to specific authorities including arguments on hmv lavls or regulations apply to the facts 
presented in a party's matter. Notwithstanding this definition, affidavits and deelarations 
submitted by parties, and documents produced by the Appeals Division, including, but not 
limited to, hearing summaries and final action recommendations, are not briefs. 

(hi) "Chief Counsel" means the Chief Counsel of the State Board of Equalization and any person 
to whom the Chief Counsel may delegate his or her official duties from time to time. 

(i) "Claimant" means a taxpayer whose matter involves the denial of a claim under any of the 
laws listed in section 5510. The term "elaimant" ineludes a taxpayer's authorized representative, 
where appropriate. 

Gk) "Chief of Board Proceedings" means the Chief of the Board Proceedings Division and any 
person to whom the Chief of Board Proceedings may delegate his or her official duties from time 
to time. The Chief of Board Proceedings acts as the Clerk of the Board and establishes policy for 
the management of the matters to be heard by the Board, including but not limited to scheduling, 
issuance of notices, preparation of minutes, and the review and monitoring of documents. 

(kD "Delivery Service" means a trade or business, if such trade or business that delivers 
documents in the ordinary course of its business, makes its delivery services available to the 
general public, and records the date on which it accepts each document for delivery, either 
electronically to its database, kept in the regular course of its business, or on the cover in which a 
document is delivered, or bothelectronically to its data base, kept in the regular course of its 
business, or marks on the cover in 'tvhich any item is delivered, the date on which such item was 
received by the trade or business for delivery. 

(1m) "Department" means the Property and Special Taxes Department of the Board of 
Equalization, Sales and Use Tax Department of the Board ofEqualization, Investigations and 
Special Operations Division ofthe Legal Department of the Board of Equalization, Energy 
Commission, Department ofFish and Game, Franchise Tax Board, Department of Health 
Services, Department of Insurance, Integrated Waste Management Board, Public Utilities 
Commission, Department of Toxic Substances Control and Water Resources Control Board, 
where appropriate. 
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(m!!) "Deputy Director" means the Deputy Director ofthe State Board of Equalization's Sales 
and Use Tax Department or Property and Special Taxes Department and any person to whom the 
Deputy Director delegates his or her official duties from time to time. 

(flQ) "Executive Director" means the Executive Director of the State Board of Equalization and 
any person to whom the Executive Director may delegate his or her official duties from time to 
time. 

(tlI!) "Extreme hardship" means that a person exercising ordinary care is unable to or restricted 
from complying with a provision of this division due to extraordinary circumstances beyond the 
person's control, such as illness, death, or disaster. 

(g) "Formal OI!inion" means a written oI!inion adopted by the Board that contains the findings of 
fact and conclusions oflaw that form the basis ofthe Board's decision on an appeal from an 
action of the Franchise Tax Board and sets precedent. 

(p) "Hearing" means a taxpayer's opportunity to appear before the Board during a Board meeting 
and present oral arguments regarding issues of fact and 1a:1l relevant to the taxpayer's matter. 

({j:!:) "Hearing Summary" is an objective, written document intended to assist the Board in its 
consideration of and decision on an appeal a matter for which a Boardan oral hearing has been 
scheduledrettUested. 

(s) "Memorandum Opinion" means a written oI!inion adopted by the Board that contains the 
findings of fact and conclusions of law that form the basis of the Board's decision on an aI!peal, 
other than an aI!peal from an action ofthe Franchise Tax Board and sets precedent. 

(t) "Nonawearance matter" means an aweal submitted to the Board for decision or a written 
oI!inion submitted to the Board for potential adoption on the basis of the existing record. 

(u) "Nonprecedential opinion" means a Summary Decision. 

(r) "Matter" means: 

(1) Any petition, including, but not limited to, a petition for redetermination, petition for 
reassessment, petition for reeonsideration ofsueeessor liability, petition for review ofloeal 
tax realloeation inquiries, or petition for review of distriet tax redistribution inquiries; 

(2) Claim, ineluding a claim for refund; 

(3) Appeal from an aetion of the Franehise Tax Board and related proeeedings provided 
under ehapter 4; 

(4) Applieation for administrative hearing; 
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(5) Petition for rehearing; and 

(6) lin)' other item scheduled for a Board hearing in any program listed in section 5510, 
including, but not limited to, requests for relief of taxes, interest, or penalties. 

(sy) "Party" means the taxpayer and the Department as defined in this section. 

(1) In any matter vlhere an agency has requested an oral hearing in accordance with chapter 2 
and the taxpayer has not requested an oral hearing, the agency requesting the oral hearing 
shall be the Department for purposes of this chapter, and neither the Property and 8pecial 
Taxes Department nor the Appeals Division shall be the Department. 

(2) For purposes of claims or inquiries regarding the incorrect or non distribution of local or 
district taxes, the term "part)''' means those persons defined as parties in California Code of 
Regulations, title 18, section 1807 or 1828. 

(t~ "Person" shall have the same definition as that used in Revenue and Taxation Code section 
19. 

ex) "Precedential opinion" means a Formal Opinion or Memorandum Opinion. 

(uy) "Reasonable cause" means sucfrcircumstances thatas would prevent an ordinarily prudent 
and competent person exercising ordinary care and diligence from complying with a provision of 
this division. 

ez) "Summary Decision" means a written opinion adopted by the Board that contains the findings 
of fact and conclusions of law that form the basis of the Board's decision on an appeal and which 
is not intended to set precedent. 

(vaa) "Tax" means any tax, fee, surcharge, assessment, appraisal review, or exemption program 
administered by the Board or another agency and which is the subject of an appealmatter before 
the Board. 

(wbb) "Taxpayer" means an individual or business entity that is a taxpayer, feepayer, surcharge 
payer, appellant, petitioner, applicant, claimant, or any other person who has an appeal before the 
Boardliability, assessment, or other matter for Board hearing such as an appeal from the actions 
of the Franchise Tax Board, or who is a person directly interested in an appealany matter before 
the Board under any of the programs listed in section 5510. A taxpayer is not a party to a claim 
or inquiry regarding the incorrect or non distribution of local or district taxes except as provided 
in California Code of Regulations, title 18, section 1807 or 1828. The term "taxpayer" also 
includes, where appropriate, the taxpayer's authorized representative. 

(*:CC) "Section" means a section of title 18 of the California Code of Regulations, unless 
otherwise specified. 
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(dd) "Written opinion" means a Formal Opinion, Memorandum Opinion, or Summary Decision. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. References: Article XIII, Section 17, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 20, 40,254.5,254.6, 742, 748, 1840,5107,5148,6074, 
6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7209, 7223, 7657, 
7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 
8878.1,8879,9151,9152,9196,12429,12636,12637, 12951,12977,12978,12981,18533, 
19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2,30177,30178, 
30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421, 
32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407, 
32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093, 
40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5, 
41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352, 
43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651, 
45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502, 
46505,46551,50112.2,50112.3,50112.4,50112.5, 50116, 50120.2, 50120.3, 50139,50140, 
50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224, 
55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 
60522 and 60581, Revenue and Taxation Code. 

ARTICLE 5. VOTINGl-AND DECISIONS, AND OPINIONS 

5551. Voting and Decisions. 

(a) Timing of Board's Vote on an Appeal. /\t the conelusion of an oral hearing, the The Board 
may vote to decide an appeal after considering the appeal at a Board hearing or as a 
nonappearancethe matter, or the Board may take the appealit under submission and vote to 
decide it later at the same meeting or at a subsequent meeting~; etThe Board may also continue £! 
Boardthe hearing to a later date. The Board may also adopt a Memorandum Opinion in a matter 
subject to chapter 2 or 3 of this division, or a Summary Decision or Formal Opinion in a matter 
subject to chapter 4 of this division, or direct lA"ppeals Stafito draft a Memorandum Opinion, 
Formal Opinion, or Summary Decision and submit the opinion or decision to the Board for 
consideration as a non appearance matter at a subsequent meeting. A Formal Opinion or 
Memorandum Opinion adopted by the Board may be cited as precedent in any matter or other 
proceeding before the Board, unless the opinion has been depublished, overruled, or superseded. 
Summary Decisions may not be cited as precedent in any matter or other proceeding before the 
Board. 
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(b) Written Opinions. The Board may, but is not required to, adopt a written opinion to decide 
an appeal. The Board may vote to decide an appeal by adopting a written opinion containing its 
decision, or the Board may vote to decide an appeal without adopting a written opinion at the 
time of the vote. 

(1) Before or after the Board votes to decide an appeal, the Board may direct Board staff to 
draft a written opinion and submit the opinion to the Board for consideration as a 
nonappearance matter at a subsequent meeting. 

(2) If the Board votes to decide an appeal for which a written opinion is required by section 
5552, but the Board does not adopt a written opinion or direct staff to draft a written opinion 
at the time of the vote, then Board staff shall draft a nonprecedential opinion and submit it to 
the Board for consideration as a nonappearance matter at a subsequent meeting. In such 
cases, the Board's vote to decide the appeal is not tentative and shall not be held in abeyance, 
unless the Board expressly directs staff to hold its decision in abeyance before the decision 
becomes final. 

(3) If the Board votes to decide an appeal and then directs staff to draft a precedential opinion 
for the same appeal before the decision is final, then, unless the Board directs otherwise, the 
Board's vote to decide the appeal will be tentative, and shall be held in abeyance and subject 
to change until the Board subsequently votes to adopt a precedential opinion or votes not to 
adopt a precedential opinion. However, a vote to decide an appeal described in section 5310, 
subdivision (a)O) or (2) is not tentative and shall be final when made. 

(4) A precedential opinion adopted by the Board may be cited as precedent in any matter or 
other proceeding before the Board, unless the opinion has been depublished, overruled, or 
superseded. Nonprecedential opinions may not be cited as precedent in any matter or other 
proceeding before the Board. 

(5) A written opinion is not confidential if the Board has already voted to decide the appeal 
to which the opinion relates and the Board's decision is not being held in abeyance pending 
the Board's consideration of the written opinion. In all other circumstances, a written 
opinion is confidential unless and until adopted by the Board. In addition, confidential 
taxpayer information included in a written opinion prepared for an appeal subject to chapter 2 
or 3 of this division is confidential before and after the opinion is adopted, unless the 
taxpayer has waived the right to confidentiality as to such information as provided in section 
5573 or the opinion is required to be published pursuant to section 5552. 

(fb) Dissenting and Concurring Opinions. 

(1) If a precedential opinionMemorandum OpiBiOB Of Formal OpiniOB is presented to the 
Board for adoption, any Board Member may: 

(A) Submit a Dissenting Opinion setting forth the Board Member's rationale for 
disagreeing with the opinionMemofaadum OpiBioB Of Formal OpiBioB; or 
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(B) Submit a Concurring Opinion setting forth the Board Member's rationale for agreeing 
with the result reached in the opiniondecision, if different than the rationale set forth in 
the opinionMemorandum Opinion or Formal Opinion. 

(2) A Dissenting Opinion or Concurring Opinion submitted under paragraph (1) of this 
subdivision is deemed to be adopted on the same date as the precedential 
opinionMemorandum Opinion or Formal Opinion to which it relates is adopted, and is 
publishable as a supplement to the precedential opinionMemorandum Opinion or Formal 
Opinion. A Dissenting Opinion or Concurring Opinion may be cited in any proceeding 
before the Boardand relied upon in the same manner as a dissent or concurrence published in 
an opinion ofthe California Supreme Court or California Courts of:Appeal. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251,1840, 7051, 8251, 9251, 11651,13170,30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 17, California Constitution; Sections 7.9, 
11122.5, 11125, 15606 and 15640, Government Code; and Sections 40, 254.5, 254.6, 742, 748, 
1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 
7209, 7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 12636, 12637,12951,12977,12978, 
12981,18533,19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098,41100,41101,41104,41107,43157, 43158,43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3,50112.4, 50112.5, 50116, 50120.2, 50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581, Revenue and Taxation Code. 

5552. Publication. 

(a) Adoption. The Board shall adopt a written opinion for each appeal decided by the Board, on 
or after January 1,2013, in which the amount in controversy is five hundred thousand dollars 
($500,000) or more. 

(b) Publication. If the Board is required to adopt a written opinion pursuant to subdivision (a), 
then the Board shall adopt and publish the written opinion on the Board's Internet website within 
120 days after the date upon which the Board's vote to decide the appeal became final. 
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(c) Content. All written opinions required to be adopted pursuant to subdivision (a) shall 
include all of the following: 

(1) Findings offact; 

(2) The legal issue(s) presented; 

(3) Citation(s) to applicable law; 

(4) An analysis of the law and facts; 

(5) The disposition of the matter; and 

(6) The names of the adopting Board Members. 

(d) Amount in Controversy. "Amount in controversy" means, for purposes of subdivision (a), 

the total amount of taxes, fees, penalties, interest and/or other charges directly contested by the 
parties to an appeal as ofthe date the Board's vote to decide that appeal becomes final. 

Consolidated appeals shall be treated as one appeal in calculating the amount in controversy. 
"Amount in controversy" does not include taxes, fees, penalties, interest or other charges that 

may be ancillary or related to, or calculated with reference to, directly contested amounts, unless 
the taxes, fees, penalties, interest, or other charges are also directly contested. Amount in 
controversy shall equal one percent ofthe difference between the assessed values asserted by the 

parties in property tax appeals. If an appeal concerns the reallocation of local or district tax, 
amount in controversy includes directly contested taxes that were reported and paici to the Board 
prior to the date the Board's decision on the appeal became final (e.g., taxes reported and paid 
for the last quarter for which a return was filed prior to the finality date), and shall not include 

taxes that are reported and paid to the Board after the date the Board's vote to decide the appeal 
becomes final. 

(e) Application. Subdivision Ca) only applies to decisions of the Board acting as a collective 
body in open session to resolve a pending dispute regarding an issued assessment of tax or fee or 
refund of tax or fee to a taxpayer, or the reallocation of local or district tax, that has been 
scheduled and appears as a contested matter before the Board on a Board meeting notice, 
including Board hearing and nonappearance matters, except for nonappearance consent calendar 
action items. 

CD For purposes of Revenue and Taxation Code section 40, the Board's decision on an appeal is 
rendered on the date that the Board's vote to decide the appeal becomes finaL 

Note: Authority: Section 15606, Government Code; Section 40, Revenue and Taxation Code. 
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5573. \\'awer of Confidentiality. 

QmlBoard hearings are generally conducted during open session at public meetings held in 
accordance with Government Code sections 11120 and 11123. 

(a) Appeals from Actions of the Franchise Tax Board. The filing of an appeal under chapter 4 
constitutes a waiver of the appellant's right to confidentiality with regard to all of the 
information provided to the Board by the appellant or the Franchise Tax Board, including, but 
not limited to, information contained in a hearing summary prepared under section 5444. 

(b) Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees. The filing ofa written 
request for a Boardan oral hearing before the Board under chapter 2 constitutes a waiver of the 
taxpayer's right to confidentiality with regard to information provided to or obtained by the 
Board that is actually disclosed on the transcript of the taxpayer's Boardoral hearing before the 
Board or included in the hearing summary prepared for the taxpayer's Boardoral hearing before 
the Board. 

(c) Property Taxes. 

(1) A taxpayer waives its right to confidentiality when the taxpayer: 

(A) Files a petition described in section 5310, subdivision (a)(1), (3), or (4) of chapter 3, 
and submits a written request for a Boardan oral hearing before the Board; or 

(B) Files an application described in section 5310, subdivision (a)(2) of chapter 3. 

(2) The waiver described in paragraph (1) of this subdivision only applies to: 

(A) The taxpayer's petition or application filed under chapter 3 ofthis division, and any 
documents filed in support of the petition or application; 

(B) Any briefs filed in response to or in support of the taxpayer's petition or application, 
and any documents filed in support of such briefs; 

(C) The Hhearing ~summary or ~summary Ddecision prepared for the taxpayer's 
Boardoral hearing before the Board; and 

(D) Any other information provided to or obtained by the Board that is actually disclosed 
on the transcript of the taxpayer's Boardoral hearing before the Board. 

(d) Effective Date of Waiver. 

(1) A waiver described in subdivision (b) or (c) of this section is effective on the date the 
Board issues its first Public Agenda Notice providing public notice of the date and time of 
the taxpayer's Boardoral hearing to which the waiver applies. 
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(2) A waiver described in subdivision (b) or (c) may be rescinded by the taxpayer at any time 
before it becomes effective, if the taxpayer agrees to waive its Boardeml hearing b~fore the 
BBaFd. At the time a taxpayer waives a Boardan oral hearing under this paragraph, the 
taxpayer may request that the Board decide the taxpayer's appeal as a nonappearance matter 
on the basis of the '",ritten record on file v/ithout an oral hearing or dismiss the taxpayer's 
appeal matter. 

(e) Exceptions. 

(I) Protection from Identity Theft. 

(A) The waivers described in subdivisions (a), (b), and (c) do not apply to any person's 
address, telephone number, social security number, federal identification number, or 
other account number, and such information will not be provided to the public in 
response to a request made pursuant to the California Public Records Act (Gov. Code, §§ 
6250 et seq.). 

(B) Nothing in this paragraph prohibits any party to a Board hearing, Board Members, or 
Board Staff from referring to information described in this paragraph in briefs filed under 
this division, or in a manner that will not disclose any person's actual address, telephone 
number, social security number, federal identification number, or bank account number at 
a Boardan oral hearing conducted during an open session at a public meeting. 

(2) Closed Session. The waivers described in subdivisions (b) and (c) do not apply to: 

(A) Information that is only discussed during a portion of a Boardan oral hearing 
conducted during a closed session held pursuant to Government Code section 11126, and 
the procedures contained in section 5574; and 

(B) The portion of a Hhearing s.summary, if any, containing information that is only 
scheduled to be discussed during a closed session. 

(0 Published Opinions. Even in the absence of a waiver, there is no right to confidentiality as to 
relevant information that the Board or Board staff includes in a written opinion that is required to 
be published pursuant to section 5552. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170,30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution,; Sections 6254, 
11124.1,11125.1, 15606, 15619 and 15640, Government Code; and Sections 40,251,743,833, 
1840,7051,7056,8251,8255,9251,9255,11651,11655, 13170, 19542, 19545,30451,30455, 
32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152~55301,60601 
and 60609, Revenue and Taxation Code. 

Page 10 of 13 



May 29, 2013, Memorandum Attachment A 
Staff's Proposed Amendments to the Rules for Tax Appeals to 
Implement Revenue and Taxation Code section 40 

5574. Request for Portion of Board(W.al Hearing Conducted During Closed Session. 

(a) Board's Discretion to Conduct GFal-Hearings During Closed Session. 

(1) In general, the Board may conduct portions of Boardeml hearings requested under 
chapter 2 or chapter 3 of this division during a closed session held under Government Code 
section 11126. 

(2) The Board may not conduct Boardeml hearings requested under the following provisions 
during a closed session: 

(A) Article 2 of chapter 3 of this division regarding the assessment of unitary or non­
unitary property, or an electric generation facility as defined in Revenue and Taxation 
Code section 721.5. 

(B) Chapter 4 of this division regarding appeals from the actions of the Franchise Tax 
Board. 

(b) Contents of Requests. Taxpayers may request that the Board conduct a portion of a Boardaa 
eml hearing requested under chapter 2 or chapter 3 during a closed session. Such a request must 
be in writing, specifically identify the appealmattef for which the taxpayer's Boardeml hearing 
was requested, and describe the trade secrets or other confidential research, development, or 
commercial information, which is likely to be presented at the taxpayer's Boardeml hearing, the 
disclosure of which will cause unwarranted annoyance, embarrassment, or oppression. 

(c) Manner of Filing and Due Date for Requests. Requests described in subdivision (b) must be 
filed with the Chief of Board Proceedings in the manner provided in section 5570 no later than 
the due date of the Response to Notice of Board Hearing provided in section 5522.6. 

(d) Review of Requests. 

(1) Chief Counse]' s Review and Recommendation. Upon receipt of a taxpayer's request for 
the Board to conduct a portion of a Boardan oral hearing during a closed session, the Chief 
Counsel will: 

(A) Review the request to determine whether the appealmattef involves trade secrets or 
other confidential research, development, or commercial information the disclosure of 
which would cause unwarranted annoyance, embarrassment, or oppression to any person; 

(B) Prepare a written recommendation to grant or deny the request; and 

(C) Submit the taxpayer's request along with the recommendation to the Board Chair. 
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(2) Board Chair's Discretion. Upon receipt ofa taxpayer's request under subdivision (b) and 
the Chief Counsel's recommendation to grant or deny the request, the Board Chair may 
direct the Chief of Board Proceedings to schedule the taxpayer's Boardeml hearing so that a 
portion of the hearing is conducted during a closed session, if the Board Chair determines 
that: 

(A) The appealmatter involves trade secrets or other confidential research, development, 
or commercial information the disclosure of which would cause unwarranted annoyance, 
embarrassment, or oppression to any person; and 

(B) Such information is likely to be disclosed if the taxpayer's Boardeml hearing is 
conducted solely during an open session at a public meeting. 

(3) If a portion of a Boardan oral hearing is scheduled to be conducted during a closed 
session pursuant to paragraph (2) of this subdivision, that portion ofthe Boardeml hearing 
must proceed in closed session unless a majority ofthe quorum present during the closed 
session votes in favor of a motion to conduct the entire Boardeml hearing during an open 
session. 

(4) If a motion is passed in accordance with paragraph (3) of this subdivision, the taxpayer's 
Boardeml hearing must be rescheduled so that the entire hearing can be conducted during an 
open session at a public meeting, and the Chief of Board Proceedings shall issue a new 
Notice of Board Hearing in accordance with section 5522.6. 

(A) The waivers described in subdivision (b) or (c) of section 5573 are effective on the 
date the Board issues its first Public Agenda Notice providing public notice of the date 
and time of the taxpayer's rescheduled Boardeml hearing. 

(B) The waivers described in subdivision (b) or (c) of section 5573 may be rescinded by 
the taxpayer at any time before they become effective, if the taxpayer agrees to waive its 
Boardeml hearing before the Board. 

(e) Notice of Board Chair's Decision. The Chief of Board Proceedings must notify the taxpayer 
of the Board Chair's decision on a request to conduct a portion ofa Boardan oral hearing during 
a closed session no later than five days prior to the issuance of the Public Agenda Notice 
described in section 5573, subdivision (d). 

(f) Definitions. The phrase "trade secrets or other confidential research, development, or 
commercial information the disclosure of which will cause unwarranted annoyance, 
embarrassment, or oppression" must be interpreted in the same manner as the terms used therein 
are interpreted or defined for purposes of Code of Civil Procedure section 2031.060. 

(g) Notwithstanding the foregoing provisions. nothing in this division shall prevent the Board 
from publishing a written opinion on its Internet website when required under section 5552. 
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Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 

15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 

32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 

Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 6254, 

11124.1,11125.1,15606,15619 and 15640, Government Code; and Sections 40, 251, 743, 833, 

1840,7051,7056,8251,8255,9251,9255,11651,11655, 13170, 19542, 19545,30451,30455, 

324~1,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 

and 60609, Revenue and Taxation Code. 
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ARTICLE 1. APPLICATION OF CHAPTER 2 AND DEFINITIONS 

5200. Application of Chapter 2 and Definitions. 

This chapter applies to appealspetitions for redetermination, administrative protests, applications 
for administrative hearings, claims for refund, and requests for relief filed with the Board under 
the: 

(a) Sales and Use Tax Law. Part 1 ofdiyision 2 of the Revenue and T~ation Code. (pt. 1 of div. 
2 of the Rev. & Tax. Code). 

(b) Motor Vehicle Fuel Tax Law. Part 2 of division 2 of the Revenue and T~ation Code.iPt..1 
of div. 2 ofthe Rev. & Tax. Code). 

(c) Use Fuel Tax Law. Part 3 of division 2 of the Re'fenue and Taxation Code. CPt. 3 of div. 2 of 
the Rev. & Tax. Code). 

(d) Tax on Insurers Law. Part 7 of division 2 of the Revenue and T~ation Code. (pt. 7 of div. 2 
of the Rev. & Tax. Code). 

(e) Cigarette and Tobacco Products Tax Law. Part 13 of division 2 of the Re'fenue and T~ation 
Gede-: (pt. 13 of div. 20fthe Rev. & Tax. Code). 

(f) Alcoholic Beverage Tax Law. Part 14 of division 2 of the Re'lenue and T~ation Code. Cpt. 14 
of div. 2 of the Rev. & Tax. Code). 

(g) Timber Yield Tax Law. Part 18.5 of division 2 of the Revenue and Taxation Code. (pt. 18.5 
of div. 2 of the Rev. & Tax. Code). 

(h) Energy Resources Surcharge Law. Part 19 of division 2 of the Re'lenue and Taxation Code. 
CPt. 19 of div. 2 ofthe Rev. & Tax. Code). 

(i) Emergency Telephone Users Surcharge Law. Part 20 of division 2 ofthe Revenue and 
Taxation Code. (pt. 20 of div. 2 of the Rev. & Tax. Code). 

(j) Hazardous Substances Tax Law, which is also applicable to the Childhood Lead Poisoning 
Prevention Fee and Occupational Lead Poisoning Prevention Fee. Part 22 of division 2 of the 
Revenue and Taxation Code. Cpt. 22 ofdiv. 2 of the Rev. & Tax. Code). 

(k) Integrated Waste Management Fee Law. Part 23 of division 2 of the Re>lenue and Taxation 
Gede-: (pt. 23 of div. 2 of the Rev. & Tax. Code). 

(1) Oil Spill Response, Prevention, and Administration Fees Law. Part 24 of division 2 of the 
Revenue and T~ation Code. (pt. 24 ofdiv. 2 of the Rev. & Tax. Code). 
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(m) Underground Storage Tank Maintenance Fee Law. Part 26 of division 2 of the Revenue and 
Taxation Code. (pt. 26 of div. 2 of the Rev. & Tax. Code). 

(n) Fee Collection Procedures Law. Part 30 of division 2 of the Revenue and Taxation Code.J.ot. 
30 ofdiv. 2 of the Rev. & Tax. Code). 

(0) Diesel Fuel Tax Law. Part 31 of division 2 of the RevenHe and Tcucation Code. (pt. 31 of div. 
2 ofthe Rev. & Tax. Code). 

The definitions in sections 5511 and 5512 of this division apply to this chapter. Where section 
5511 conflicts '/lith this chapter, this chapter controls. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6561, 6814,6902, 7710, 8128, 8851, 9152, 12428, 
12978,30261,30362,32301,32402,38441,38602,40091,40112,41085,41101,43301,43452, 
45301,45652,46351,46502,50114,50140,55081,55222, 60350 and 60522, Revenue and 
Taxation Code. 

5212. Contents of !LPetitions for Redetermination, RDd SupportiDg l~"FgumeDts RDd 
E"ideDee. 

(a) AIWery petition for redetermination must: 

(1) Be in writing. 

(2) Identify the amounts the taxpayerpetitioner wishes to contest (petitionersthe taxpayer may 
contest all or a portion ofthe amount shown on a notice), ifknown. 

(3) State the specific grounds or reasons why the notice of determination or notice of 

deficiency assessment should be reconsidered. 


(4) Be signed by the taxpayerpetitioner or the taxpayer'spetitioner's authorized 

representative. 


(b) A petition for redetermination may include a request for an appeals conference conoocted 
under article 6 of this chapter, a request for a Boardan oral hearing before the Board, or both. If a 
petition for redetermination only includes a request for an appeals conference, a Boardan oral 
hearing before the Board may still be requested in accordance with section 5266. 

(c) The filing of a completed form provided by the Board for use as a petition for 
redetermination will satisfy the requirements of subdivision. (a). 

(d) A taxpayerpetitioner may submit copies of any supporting written arguments or documentary 
evidence along with its petition for redetermination. 
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Note: Authority cited: Section 15606, Government Code; Sections 7051, 8251, 9251, 13170, 
30451,32451,38442,38701,40171,41128,43501, 45851, 46601,50152,55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6561.5, 7710.5, 8851.5, 12428,30261.5, 
32301.5,38442,40092,41086,43302,45302,46352,50115, 55082 and 60351, Revenue and 
Taxation Code. 

5215. Scope of Petitions for Redetermination Filed Under Hazardous Substances Tax Law. 

(a) Hazardous or Extremely Hazardous Waste. AH petitions for redetermination filed under 
Revenue and Taxation Code section 43301 will be acknowledged. However, no determination 
will be made as to whether any substance is a hazardous or extremely hazardous waste. A 
petition for redetermination based upon such grounds will be forwarded to the Director of the 
California Department of Toxic Substances Control for determination in accordance with· 
Revenue and Taxation Code section 43301, and may not be considered until after the Director of 
the California Department of Toxic Substances Control has made his or her determination. 

(b) Childhood Lead Poisoning Prevention Fee. 

(1) A petition for redetermination of the Childhood Lead Poisoning Prevention Fee may be 
founded upon any grounds, including such grounds as: 

(A) The taxpayer'spetitioner's industry did not contribute in any manner to 
environmental lead contamination; 

(B) The taxpayer'spetitioner's lead or lead containing product does not currently or did 
not historically result in quantifiable persistent lead contamination; or 

(C) The amount of the fee assessed does not reflect the taxpayer'spetitioner's market 
share or is incorrectly computed. 

(2) A petition founded upon grounds described in subparagraphs (A), (B), or (C) of 
paragraph (1) will not be acted upon until after the California Department of Public 
HealthState Director of Health Services has acted upon the taxpayer'spetitioner's application 
for exemption from the fee or reassessment of the fee. Applications for exemption 
mustshould be submitted to the California Department of Public HealthState Department of 
Health Care Services in the manner provided in California Code ofRegulations, title 17, 
section 33040. Applications for reassessment mustshould be submitted to the California 
Department of Public HealthState Department of Health Services in the manner provided in 
California Code of Regulations, title 17, section 33050. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43301,43501, 45851, 46601, 50152,55301 and 60601, 
Revenue and Taxation Code. Reference: Section 43301, Revenue and Taxation Code; and 
Section 105310, Health and Safety Code. 
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5215.4. Scope of Petitions for Redetermination Filed Under Covered Electronic Waste 
Recycling Fee. 

All petitions for redetermination of the Covered Electronic Waste Recycling Fee filed in 
accordance with section 5216 will be acknowledged. However, no determination will be made as 
to whether an item is or is not a covered electronic device. A petition for redetermination based 
upon such grounds will be forwarded to the California Department of Toxic Substances Control 
for determination in accordance with Public Resources Code section 42464.6. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Section 42464.6, Public Resources Code. 

5215.6. Scope of Petition for Redetermination Filed Under Water Rights Fee Law. 

Under :\Vater Code section 1537, a petition for redetefll'liBation under the Fee Collection 
Procedures Law should be filed with the State ',vater Resources Board if the petition requests 
recoBsideration ofaA determination by the State Water Resources Control Board regarding the 
amount of the water rights fee or that a person or entity is required to pay such fee is subject to 
review under chapter 4 of part 1 of division 2 of the Water Code and is not subject to review by 
the Board as part ofa petition for redetermination. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251,9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Section 1537, Water Code. 

5216. Filing Petitions for Redetermination. 

(a) The Board eBcourages the use ofelectroBic means (e.g., facsimile, e mail, etc.) fur the filing 
ofpetitioBs and related documents. A petition or related document may be filed-electronically 
transmitted (e.g., facsimile, e-mail, etc.) tothe Boardunder this sectioB if an electronic copy of such 
document is transmitted to the fax number or email address specified for the appropriate section 
or branch (collectively section)grotlf) identified in subdivision (b) for the tax or fee law at issue.!. 
A petition or related document may also be electronically transmitted to the Board in accordance 
with instructions provided on the Board's website at www.boe.ca.gov. 

(b) A petitionPetitioBs for redetermination and related documents may alse-be hand delivered to 
the Board's headquarters at 450 N Street, in Sacramento, California or mailed to the address 
provided below for the particular tax or fee law at issue, at the mailiBg address provided belo'll: 

(1) Sales and Use Tax Law. 

Petitions Section, MIC: 38 
State Board ofEqualization 
P.O. Box 942879 

Sacramento, CA 94279-0038 
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sutdpet@boe.ca.gov 

916-324-0678 

PETITIONS SECTION, MIC: 38 

STATE BOARD OF EQUALIZ1AJION 

P.O. BOX 942879 

SACRAMENTO, CA 94279 0038 


(2) Hazardous Substances Tax Law (Except Childhood Lead Poisoning Prevention Fee), 
Occupational Lead Poisoning Prevention Fee, Water Rights Fee, Covered Electronic Waste 
Recycling Fee, Tire Recycling Fee, Integrated Waste Management Fee, anEl-Marine Invasive 
Species Fee Collection Law, Tax on Insurers Law, Cigarette and Tobacco Products Tax Law, 
Alcoholic Beverage Tax Law, Energy Resources Surcharge Law, Emergency Telephone 
Users Surcharge, Natural Gas Surcharge, Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, 
Oil Spill Response, Prevention. and Administration Fees Law, Underground Storage Tank 
Maintenance Fee Law, Diesel Fuel Tax Law, and Childhood Lead Poisoning Prevention Fee. 

Appeals and Data Analysis Branch. MIC: 33 

State Board of Equalization 

P.O. BOX 942879 

Sacramento, CA 94279-0033 

adab@boe.ca.gov 

916-323-9497 


ENVIRONMENTAL FEES DIVISION, MIC: 57 

AUDIT UNIT 

STATE BOi\,RD OF EQUALIZATION 

P.O. BOX 942879 

SACRAMENT0057 


(3) Tax on Insurers Law, Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax 
La'N, Energy Resources Surcharge Lalli, Emergency Telephone Users Surcharge, and Natural 
Gas Surcharge. 

EXCISE TAXES DIVISION, MIC: 56 

REFUND AND PETITION GROUP 

STATE BOARD OF EQUALIZfJION 

P.O. BOX 942879 

SACRl\MENTO, CA 94279 0056 


(4) Motor Vehicle Fuel Tax LWN, Use Fuel Tax Lalli, Oil Spill Response, Prevention, and 
l\dministration Fees Lalli', Underground Storage Tank Maintenance Fee La'N, Diesel Fuel 
Tax LWlI, and Childhood Lead Poisoning Prevention Fee. 

FUEL TAX DIVISION, MIC: 30 

PETITION GROUP 

STATE BOl..RD OF EQUALIZATION 
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P.O. BOX 942879 

SACRAMENTO, CA 94279 0030 


(~J.) Timber Yield Tax Law. 

Timber Tax Section, MIC: 60 
State Board of Equalization 
P.O. Box 942879 

Sacramento, CA 94279-0060 

Meetinglnfo@boe.ca.gov 

(916) 324-3984 

TIMBER YIELD TAX SECTION, MIC: 60 

STATE BOARD OF EQUALIZATION 

P.O. BOX 942879 

SACRAM@.lTO, CA 94279 0057 


(c) The Chief of Board Proceedings may reject any petition for redetermination or related 
document filed in any manner that is not authorized by this section. 

Note: Authority cited: Section 15606, Government Code; Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6561,6814, 7710, 8851, 12428,30175,30261,32301, 
38441,40091,41085,43301,45301,46351,50114,55081 and 60350, Revenue and Taxation 
Code. 

5217. Assignment ano Acknowledgment of Petitions for Redetermination. 

(a) After receipt, of a petition for redetermination". '1~ill be assigned to the appropriate section or 
group listed in section 5216 based upon the type of tax or fee at issue. 

(b) Once a petition for redetermination is assigned, Board Staff from the assigned section-er 
group will promptly send the taxpayerpetitioner a letter acknowledging receipt of the petition for 
redetermination and containing the assigned section's, which ',:yill contain the contact information 
for the assigned section or group. 

(eQ) Ifnecessary, the acknowledgement letter may request additional documentary evidence to 
support the petition for redetermination. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852, 12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 
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5218. Review of the Petition by the Assigned Section. 

(a) Initial Review ofPetition. Board 8tafffrom theThe assigned section must review the petition, 
notice of determination, and any other relevant information. 

(b) Referral ofPetition to District Office or Board 8eetion. Board 8tafffrom theThe assigned 
section may refer the petition to Board 8taff in the district office or Board section8eetion that 
issued the notice being petitioned for further investigation and comment, but any findings 
resulting from such referral are tentative and subject to review by the assigned section. The 
assigned section shall promptly notify the taxpayer of such a referral, provide assistance needed 
to complete the investigation, monitor the progress of the district office or other Board section to 
which the petition is referred, and respond to the taxpayer's requests for updates regarding such 
progress. 

(c) Scope of Review. Board 8tafffrom theThe assigned section must look for consistency, 
adequacy of procedures, proper application of law, and consideration ofany recent law changes 
or Board Memorandum Opinions that may affect the audit or investigation findings, where 
appropriate. 

(d) Notice of Findings. Upon completion of the review, Board 8tafffrom the assigned section 
must advise the taxpayer ofpresent its findings in writing to the petitioner. 

ee) All Findings are in Taxpayer's Favor. Where the findings of the assigned section are that all 
matters put into dispute by the petition should be resolved in the taxpayer's favor, the assigned 
section will send the taxpayer a letter notifying the taxpayer of the assigned section's findings 
and advising that the appeal will be resolved in accordance with those findings, subject to Board 
approval if applicable, unless, within 30 days of the date of that letter, the taxpayer advises the 
assigned section that its findings do not resolve all matters and that there does remain some 
matter in dispute. If the taxpayer responds within 30 days advising the assigned section that 
there does remain a dispute, the assigned section will consider the remaining dispute. 

(1) If the assigned section concludes that the dispute should be resolved in the taxpayer's 
favor, it will so notify the taxpayer, and the appeal will be resolved in accordance with the 
assigned section's findings, subject to Board approval. 

(2) If the assigned section finds that the remaining dispute should not be resolved in the 
taxpayer's favor, the provisions of the next subdivision are applicable. 

(f) Any Finding is Not in Taxpayer's Favor. 

(1) Where the findings of the assigned section are that some or an of the matters put into 
dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has not 
previously requested a Board hearing or appeals conference, the assigned section will send 
the taxpayer a letter notifying the taxpayer ofthe assigned section's findings and advising 
that the appeal will be resolved in accordance with those findings, subject to Board approval 
if applicable, unless, within 30 days of the date of that letter, the taxpayer makes a written 
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request to the assigned section for an appeals conference or Board hearing. If the taxpayer 
submits a written request within 30 days for an appeals conference or Board hearing, the 
appeal will be forwarded to the Board Proceedings Division for the scheduling of an appeals 
conference; otherwise, the appeal will be resolved in accordance with the assigned section's 
findings as stated in its letter to the taxpayer, subject to Board approval if applicable. 

(2) Where the findings of the assigned section are that some or all of the matters put into 
dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has 
previously requested an appeals conference or Board hearing, then the assigned section will 
send a letter to the taxpayer either advising the taxpayer that the petition will be forwarded to 
the Board Proceedings Division for the scheduling of an appeals conference, or requesting 
the taxpayer to confirm its prior request for an appeals conference or Board hearing. 

(A) Reasons for asking for confirmation include that the taxpayer failed to respond to 
requests for additional supporting information or documentation, or that the assigned 
section believes that the taxpayer accepts its findings. 

(B) If the assigned section asks the taxpayer to confirm its prior request, then the assigned 
section will state the reason it is asking for confirmation, and will also explain that, 
unless the taxpayer confirms in writing to the assigned section within 30 days of the date 
of the letter from the assigned section that the taxpayer still wants an appeals conference 
or Board hearing, the taxpayer's petition will be resolved in accordance with the findings 
of the assigned section as stated in its letter, subject to Board approval if applicable. 

(C) If the taxpayer confirms in writing within 30 days ofthe date of the letter from the 
assigned section that the taxpayer still wants an appeals conference or Board hearing, the 
petition will be forwarded to the Board Proceedings Division for the scheduling of an 
appeals conference; otherwise, the appeal will be resolved in accordance with the 
assigned section's findings as stated in its letter to the taxpayer, subject to Board approval 
if applicable. 

(g) If the Deputy Director of the Department that issued the notice of determination or notice of 
deficiency assessment concludes that the findings of the assigned section are in error, he or she 
may revise the findings at any time prior to the earlier of the date the Board approves the 
findings, if applicable, or the date the taxpayer's Notice of Redetermination becomes final, and, 
if so, must send the taxpayer a letter advising the taxpayer accordingly. If a Deputy Director 
changes a finding that was in favor of a taxpayer to a finding that is not in favor of the taxpayer, 
his or her letter to the taxpayer advising of the change will also advise that, unless the taxpayer 
makes a written request for an appeals conference or Board hearing within 30 days of the date of 
the letter, the taxpayer's petition will be resolved in accordance with the change, subject to 
Board approval if applicable. 

(4) Board Approval. Where the findings of the assigned section are that an appeal should be 
granted in whole or in part and that tax and penalty in excess of $1 00,000 should be refunded, 
credited, or canceled or that a fraud or evasion penalty in any amount should be canceled, the 
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appeal will be submitted to the Board for approval of the findings as a nonappearance item, at 
which time: 

(1) The Board may approve the findings. 

(2) The Board may exercise its discretion to make its own determination as to whether 
the appeal should be granted, denied, or granted in part and denied in part, without further 
documentation or testimony from the taxpayer, but may do so with respect to an appeal 
for which the taxpayer has a statutory right to a Board hearing only if the result will be 
more favorable to the taxpayer than the result based on the findings of the assigned 
section. 

(3) Where the appeal is one for which the taxpayer has a statutory right to a Board 
hearing, the Board may order that the taxpayer be offered the opportunity for an appeals 
conference or Board hearing after which the Board will make its own determination as to 
whether the appeal should be granted, denied, or granted in part and denied in part. The 
Board Proceedings Division will thereupon send a letter to the taxpayer advising that the 
taxpayer may request an appeals conference or Board hearing within 30 days of the date 
of the letter, and otherwise the matter will be presented to the Board for decision. If the 
taxpayer thereafter timely requests an appeals conference or Board hearing, the Board 
Proceedings Division will schedule an appeals conference; otherwise, the appeal will be 
presented to the Board for decision as a nonappearance item, at which time the Board will 
make a determination as to whether the appeal should be granted, denied, or granted in 
part and denied in part, without further documentation or testimony from the taxpayer. 

(e) Agreement or Disagreement. If the petitioner agrees '.vith the :Board staff's findings, or fails to 
request an appeals conference." and/or oral hearing, or both a notice of redetermination 'Nill be 
issued in accordance '>vith such findings. 

(If the petitioner disagrees with any portion of :Board staffs findings, and indicates that 
disagreement by requesting an appeals conference conducted under article 6 of this chapter, or 
by requesting or confirming a previous request for an oral hearing, :Board Staff from the assigned 
section must prepare a summary analysis. 

(1) The summary analysis is a written summary of the petitioner's contentions regarding the 
notice of determination or notice of deficiency assessment, the position oftha Department that 
issued the notice, and the reasons :Board Staff from the assigned section believes that the 
Department's position should be sustained in whole or in part. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852, 12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 
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5219. Preparation and Mailing of the Summary Analysis and 8eheduling the Appeals 
Confef'enee. 

Before the assigned section forwards an appeal to the Board Proceedings Division for the 
scheduling of an appeals conference, it will first prepare a summary analysis which sets forth the 
taxpayer's contentions regarding the notice of determination or notice of deficiency assessment, 
the position of the Department that issued the notice, and the reasons the assigned section 
believes that the Department's position should be sustained in whole or in part. Once the 
summary analysis is completed, Board Staff from theThe assigned section or group will then 
mail a copy of the summary analysis to the taxpayer and forward the petition file to the Board 
Proceedings Division and mail a copy of the summary analysis to the petitioner. Anfor the 
scheduling of an appeals conference will then be scheduled in accordance with article 6 of this 
chapter. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852, 12429,30175,30262,32302,38443, 
40093, 4lO87, 43303, 45303, 46353,50116,55083 and 60352, Revenue and Taxation Code. 

5220. Premature or Untimely Petition May Be Treated as an Administrative Protest. 

(a) If an appeal is filed as a petition for redetermination is filed prior to or after the expiration of 
the applicable time periods provided for in section 5211, the appeal does not qualify as a valid 
petition for redetermination. However, such an appeal may be treated as an administrative 
protest if the Deputy Director of the Department that issued the notice being disputed by the 
taxpayer determines, in his or her discretion, that there is a reasonable basis to believe that there 
may be an error in the taxpayer's notice. premature or untimely petition may be treated as an 
administrati'fe protest vfhen determined by the Deputy Director of the Department that issued the 
petitioned '!lotice. Board Staff shall advise persons filing premature petitions to file timely 
petitions. 

(b) If a premature or untimely appealpetition is treated as an administrative protest, the 
administrative protest will be reviewed in the same manner as a petition for redetermination~ 
except that requests for an appeals conference or Board hearing may be denied, although such 
requests will be liberally granted. 

(0) Notwithstanding subdivision (b) of this section: 

(1) A request for an appeals conference conducted under article 6 of this chapter may be 
denied on an administrative protest, however, such requests will be liberally granted; and 

(2) A request for an oral hearing before the Board may be denied on an administrative 
protest, however, such requests viill be liberally granted. 

(tic) A claim for refund should be filed for each payment made on an administrative protest. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6981, 8191, 9196, 12951,30421,32440,38631,40121, 
41107,43491,45801,46551,50151,55281 and 60581, Revenue and Taxation Code. 

5222. PersoBs Who May FileFiling a Petition for Redetermination of a Jeopardy 
Determination. 

(a) The person against whom a jeopardy determination is made or the person's authorized 
representative may file a petition for redetermination of the jeopardy determination and related 
documents. 

(b) The Board encourages the use of electronic means (i.e., faesimile, e mail, etc.) to file 
petitions for redetermination and related documents. A petition for redetermination of a jeopardy 
determination or related document may be filed as specified in section 5216. Such documents 
may also be mailed or electronically transmitted to the Board at the mailing address, fax 
number, or email address provided on the Notice of Jeopardy Determination. electronically if an 
electronic copy of such document is transmitted to the appropriate section identified in the notice 
ofjeopardy determination in aecordance Vt'ith instructions pro'lided on the Board's website at 
'lPlf"ll.. boe.ca.go1l. 

ec) The provisions of section 5215.6 apply to a jeopardy determination issued under the Water 
Rights Fee Law. 

(c) A petition for redetermination ofa jeopardy determination and related documents may also be 
hand delivered to the Board's headquarters at 450 N Street in Saeramento, California, or mailed 
to the address provided on the notice ofjeopardy determination. The Chief of Board Proceedings 
may reject any petition for redetermination ofajeopardy determination or related document filed 
in any manner that is not authoriz;ed by this section. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6538, 7700, 8828, 30243, 32312, 38433,43351,45352, 
46302,50120.2,55102 and 60332, Revenue and Taxation Code. 

5224. Review of Petition for Redetermination of Jeopardy Determination. 

(a) A petition for redetermination of a jeopardy determination may raise any objections the 
taxpayerpetitioner has to the notice ofjeopardy determination, including objections to the 
appropriateness of issuing the notice ofjeopardy determination. 

(b) The administrative review of a petition for redetermination of a jeopardy determination 
follows the same procedures applicable to the review of other petitions for redetermination under 
article 2A of this chapter and will be done promptly. 
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(c) The scope of the Board's review of aA petition for redetermination of a jeopardy 
determination issued under the Hazardous Substances Tax Law,,-ef Covered Electronic Waste 
Recycling Fee, or Water Rights Fee Law is limited as provided in 'will be revie'""ed in accordance 
with sections 5215,,-a:ru:i 5215.4, and 5215.6. respectively. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6538, 7700, 8828,30243,32312,38433,43351,45352, 
46302,50120.2,55102 and 60332, Revenue and Taxation Code. 

5225. Persons Who May File an Application for Administrative Hearing; Manner of Filing; 
and Consolidation with Petition. 

(a) The person against whom a jeopardy determination is made may file an application for an 
administrative hearing for one or more of the following purposes: 

(1) To establish that the jeopardy determination is excessive. 

(2) To establish that the sale of the property that may be seized after issuance of the jeopardy 
determination, or any part thereof, should be delayed pending the administrative hearing 
because the sale would result in irreparable injury to the person. 

(3) To request the release of all or part of the property to the person. 

(4) To request a stay of collection activities. 

(5) To request administrative review of any other issue raised by the jeopardy determination. 

(b) The Board encourages the use of electronic means (e.g., facsimile, e mail, etc.) for the filing 
of applications for administratiye hearings and related documents. An application for an 
administrative hearing or related document may be filed in the manner specified in section 5222 
for the filing of a petition for redetermination of a jeopardy determination electronically under 
this section if an electronic copy of such document is transmitted to the appropriate section or 
group identified in the notice ofjeopardy determination in accordance "lAth instructions provided 
on the Board's website at vlvl'tV.boe.ca.gov. A.n application for an administrative hearing and 
related documents may also be filed by mailing the application and related documents to the 
address shovftl on the notice ofjeopardy determination, or hand deliyering the application and 
related documents to the Board's headquarters at 450 N Street in Sacramento, California. The 
Chief of Board Proceedings may reject any application for an administrative hearing or related 
document filed in any manner that is not authorized by this section. 

(c) If an application is filed under this section and a petition is filed under section 5222, the 
application and petition will be consolidated into one administrative hearing. 
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Ed) /'" petition for redetermination of a jeopardy determination issued under the Tax on Insurers 
La'll or Water Rights Fee La''''1 must be filed in aceordanee 'lAth seetion 5214 and 5215.6, 
respeetively. 

Note: Authority cited: Section 15606, Government Code; and Sections 6538.5, 7051, 7700.5, 
8251,8828.5,9251, 13170,30243.5,30451,32313,32451,38435,38701,40171,41128,43352, 
45353,43501,45851,46601,50120.3,50152,55103,55301, 60333 and 60601, Revenue and 
Taxation Code. Reference: Sections 6538.5, 7700.5, 8828.5, 30243.5, 32313, 38435, 43352, 
45353,50120.3,55103 and 60333, Revenue and Taxation Code. 

5230. Persons Who May File a Claim for Refund; Limitations on Certain Claims. 

(a) Any person, supplier, distributor, insurer, surplus line broker, user, or tax or fee payer who 
believes that it has overpaid a tax or fee, or interest or penalty thereon, or other refundable 
amount to the Board may file a claim for refund. An authorized representative may file a claim 
for refund on such !!..person~s.!. behalf. 

(b) Motor Vehicle Fuel Tax Law. A claim for refund based upon the following grounds 
mustshould be filed with the Controller and is not governed by this chapter: 

(1) The motor vehicle fuel was purchased and used for a purpose other than operating motor 
vehicles on public highways in California. 

(2) The motor vehicle fuel was exported for use outside of California. 

(3) The motor vehicle fuel was sold to the armed forces of the United States for use in ships 
or aircraft, or for use outside of California in a manner that would qualify for an exemption 
under Revenue and Taxation Code section 7401. 

(4) The motor vehicle fuel was purchased for and used in construction equipment, which is 
exempt from vehicle registration under the Vehicle Code. 

(5) The claimant is a supplier who sold motor vehicle fuel to a consulate office or consulate 
employee under circumstances that would have entitled the supplier to an exemption under 
Revenue and Taxation Code section 7401, subdivision (a)(4). 

(6) The claimant is a supplier that: 

(A) Removed motor vehicle fuel from a rack and paid tax on that removal, or purchased 
tax-paid motor vehicle fuel outside the bulk transfer/terminal system; and 

(B) Delivered the tax-paid motor vehicle fuel to another approved terminal from which 
the supplier subsequently removed the tax-paid motor vehicle fuel at the terminal rack 
and paid a second tax on the same amount of motor vehicle fuel. 
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(7) The claimant is a supplier who purchased tax-paid motor vehicle fuel in the bulk 
transfer/terminal system and subsequently removed the tax-paid motor vehicle fuel at the 
terminal rack, and paid tax upon the same amount of motor vehicle fuel twice. 

(8) The claimant provides public transportation services and used tax-paid motor vehicle fuel 
to propel passenger carrying vehicles used for the transportation ofpersons for hire, 
compensation, or profit. 

(9) The claimant paid tax attributable to the distribution of motor vehicle fuel for use or used 
in propelling a vessel operated by its owner on waters located on private property owned or 
controlled by it. 

(c) Hazardous Substances Tax Law. 

(1) All claims for refund filed under Revenue and Taxation Code section 43452 will be 
acknowledged. However, no determination will be made as to whether any substance is a 
hazardous or extremely hazardous waste. A claim for refund based upon such grounds will 
be forwarded to the Director of the California Department ofToxic Substances Control for 
determination in accordance with Revenue and Taxation Code section 43452. 

(2) A claim for refund required to be forwarded to the Director of the California Department 
ofToxic Substances Control under paragraph (l) will not be considered until after the 
Director of the California Department ofToxic Substances Control has made his or her 
determination. 

(3) Childhood Lead Poisoning Prevention Fee. 

(A) All claims for refund ofthe Childhood Lead Poisoning Prevention Fee will be 
acknowledged. A claim for refund of the Childhood Lead Poisoning Prevention Fee may 
be founded upon any grounds, including such grounds as: 

(i) The taxpayer' spetitioner' s industry did not contribute in any manner to 
environmental lead contamination; 

(ii) The taxpayer'spetitioner's lead or lead containing product does not currently or 
did not historically result in quantifiable persistent lead contamination; or 

(iii) The amount of the fee assessed does not reflect the taxpayer'spetitioner's market 
share or is incorrectly computed. 

(B) A claim for refund described in clauses (i), (ii), or (iii) of subparagraph (A) will not 
he acted upon until after the California Department ofPublic HealthState Director of 
Health Services has acted upon the taxpayer'selairnant's application for exemption from 
the fee or reassessment of the fee. Applications for exemption shall should be submitted to 
the California Department of Public HealthState Department ofHealth Care Servioes in 
the manner provided in California Code ofRegulations, title 17, section 33040. 
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Applications for reassessment shall should be submitted to the California Department of 
Public HealthState Department ofHealth Services in the manner provided in California 
Code of Regulations, title 17, section 33050. 

(d) Covered Electronic Waste Recycling Fee. All claims for refund of the Covered Electronic 
Waste Recycling Fee will be acknowledged. However, no determination will be made as to 
whether an item is or is not a covered electronic device. Claims for refund based upon such 
grounds will be forwarded to the California Department of Toxic Substances Control for 
determination in accordance with Public Resources Code section 42464.6. 

(e) Water Rights Fee Law. A claim for refund filed under the Fee Collection Procedures Law 
that is based upon the assertion that the State Water Resources Control Board improperly or 
erroneously determined that a person or entity was required to pay a water rights fee or the 
amount of such fee will not be accepted. A, claim for refUfld based upon these grounds should be 
directed to the State Water Resources Control Board. However, the Board will accept a claim for 
refund based upon such grounds This prohibition does not apply if the determination referred to 
in the claim for refund has already been set aside by the State Water Resources Control Board or 
a court reviewing the determination. A determination by the State Water Resources Control 
Board regarding the amount of the water rights fee or that a person or entity is required to pay 
such fee is subject to review under chapter 4 of part 1 ofdivision 2 of the Water Code. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051,8251,9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 6902,8101,8101.1,8101.6,8101.7,8102,8126, 
8128,9151,9152, 12977, 12978,30176,30176.1,30176.2,30177,30361,30362,32401,32402, 
32407,38601,38602,40111,40112,41100,41101,43451,43452,45651,45652,46501,46502, 
50139,50140,55221,55222,60501,60502,60507,60521 and 60522, Revenue and Taxation 
Code; and Section 1537, Water Code. 

5233. Filing Claims for Refund. 

(a) The Board encourages the use of electronic means (i.e., facsimile, e mail, etc.) for the filing 
of claims for refund and related documents. A claim for refund or related document may be filed 
as specified in section 5216 for the filing of a petition for redetermination. electronically under 
this section if an electronic copy of such document is transmitted to the appropriate section or 
group identified in subdivision (b) or (c) for the 18]( or fee law at issue in accordance with 
instructions provided on the Board's vlebsite at vAV'f't'.boe.ca.gov. 

tat However, a claimClaims for refund orand related documents filed under the Sales and Use 
Tax Law must be directed to the section listed below, and, ifmailed or electronically transmitted 
(via email or facsimile), must may also be mailed or transmitted to the: 

Audit Determination and Refund Section, MIC: 39 
State Board ofEqualization 
P.O. Box 942879 
Sacramento, CA 94279-0039 
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ADRS@boe.ca.gov 
(916) 445-2202 

(c) Other claims for refund and supporting documents may be mailed to the address provided in 
this subdivision for the particular tax or fee law at issue: 

(1) Hazardous gubstances Tax Law (Except Childhood Lead Poisoning Prevention Fee), 
Covered Electronic Waste Recycling Fee, Integrated Waste Management Fee Law, Tire 
Recycling Fee, Occupational Lead Poisoning Prevention Fee, Water Rights Fee LaM', and Marine 
Invasive gpecies Fee Collection Law. 

Environmental Fees Division, MIC: 57 
Audit Unit 
gtate Board of Equalization 
P.O. Box 942879 
gacramento, CA 942790057 

(2) Tax on Insurers La'll, Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax 
Law, Energy Resources gurcharge La'''', Emergency Telephone Users gurcharge, and Natural 
Gas gurcharge. 

Excise Truces Division, MIC: 56 
Refund and Petition Group 
gtate Board of Equalization 
P.O. Bmc 942879 
gacramento, CA 94279 0056 

(3) Motor Vehicle Fuel Tax Law, Use Fuel Tax La'''', Oil gpill Response, Prevention, and 
Administration Fees La'N, Underground gtorage Tank Maintenance Fee La'''', Diesel Fuel Tax 
La'N, and Childhood Lead Poisoning Prevention Fee. 

Fuel Tax Division, MIC: 30 
Refund Group 
gtate Board of Equalization 
P.O. Box 942879 
gacramento, CA 94279 0030 

(4) Timber Yield Tax Law. 

Timber Yield Tax gection, MIC: 60 
gtate Board of Equalization 
P.O. Box 942879 
gacramento, CA 942790060 

(d) A. claim for refund and related documents may also be hand delivered to the Board's 
headquarters at 450 N gtreet in gacramento, California. 
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(e) The Chief of Board Proceedings may r~ect any claim for refund or related document filed in 
any manner that is not authorized by this section. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6902,8128,9152, 12978,30178,30178.1,30362, 
32402,32402.1,32407,38602,40112,41101,43452,45652,46502,50140,55222,60501, 
60502,60507,60521 and 60522, Revenue and Taxation Code. 

5235. Action on the Claim for Refund. 

(a) Once a claim for refund has been reviewed, Board Staff from the assigned section will 
recommend that the claim be: 

(1) Granted in its entirety. 

(2) Granted in part and denied in part. 

(3) Denied in its entirety. 

(b) If Board Staff in the assigned section or group recommends that a claim be granted in its 
entirety, i!Board Staffwi1l: 

(1) Send the taxpayerclaimant a notice of refund showing the amount to be refunded (subject 
to the Board approval requirements of section 5237, if applicable); and 

(2) Have a refund warrant prepared and sent to the taxpayerclaimant after determining if such 
amounts should be credited or offset against other liabilities as provided in section 5238. 

(c) If Board Staff in the assigned section recommends that any claim be denied in whole or in 
part, i!Board Staff will send the taxpayerolaimant a letter containing its recommendation and an 
explanation of its reasons for making such recommendation. The letter will also advise that, 
unless the taxpayer makes a written request to the assigned section within 30 days of the date of 
the letter for an appeals conference or Board hearing, the taxpayer's claim for refund will be 
resolved in accordance with the assigned section's findings, subject to Board approval pursuant 
to section 5237. if applicable. 

(1) Ifthe taxpayer submits a written request for an appeals conference or Board hearing 
within 30 days of the date of the letter and the request is not denied under section 5236, the 
assigned section will prepare a summary analysis which sets forth the taxpayer's contentions 
and the reasons the assigned section believes that the claim for refund should be denied, in 
whole or in part. The assigned section will then mail a copy of the summary analysis to the 
taxpayer and will forward the claim file to the Board Proceedings Division for the scheduling 
of an appeals conference in accordance with article 6 of this chapter. 
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(2) If the taxpayer does not submit a written request for an appeals conference or Board 
hearing within 30 days of the date of the letter or where such a request is submitted but 
denied under section 5236, the assigned section will, subject to Board approval pursuant to 
section 5237, if applicable, send the taxpayer a notice of denial of claim for refund denying 
the claim in whole or in part, as applicable. 

(d) A claimant receiving a letter described in subdivision (c) may choose to agree or disagree 
with the recommendation in vfhole or in part. 

(1) If the claimant agrees with a recommendation to grant a partial refund, Board 8taff in the 
appropriate section .."ill send the claimant a notice of refund showing the partial refund 
(subject to the requirements of section 5237). Thereafter, Board 8taffin the assigned section 
or group ,vill have a refund 'Narrant prepared and sent to the claimant, but only after 
determining if such amounts should be credited or offset against other liabilities as provided 
in section 5238. 

(2) If the claimant agrees with a recommendation to deny a refund in its entirety, Board 8taff 
in the assigned section 'NiH send the claimant a notice of denial of claim fur refund. 

(3) If the claimant disagrees 'Nith a proposed recommendation to grant a partial refund or 
deny a refund in its entirety, the claimant may request that the recommendation be 
reconsidered in an: 

(2'\) t\:ppeals conference conducted under article 6 of this chapter; andlor 

(B) Oral hearing before the Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 6902, 6906, 8126, 8128, 9151, 9152, 12977, 
12978, 12981,30176,30176.1,30176.2,30177,30178,30178.1,30361,30362,30365,32401, 
32402,32402.1,32404,32407,38601,38602,38605,40111,40112,40115,41100,41101, 
41101.1,41104,43451,43452,43454,45651,45652,45654, 46501, 46502, 46505,50139, 
50140,50142,55221,55222,55224,60501,60502,60507, 60521 and 60522, Revenue and 
Taxation Code. 

5237. Board Approval Required for Refunds Over $100,000. 

(a) If Board 8taffin the assigned section or group determines that a refund in excess of $100,000 
should be granted, the recommendation for the proposed refund must be submitted to the Board 
for approval except where such a claim is for a duplicate or erroneous payment made through the 
electronic funds transfer program, where such a claim is one for overpayment of diesel fuel tax 
filed under Revenue and Taxation Code section 60501 or 60502, or where such a claim is for 
overpayment of insurance tax prepayments. 
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(b) Once the recommendation is submitted to the Board, the Board has discretion to make its 
own determination as to whether the claim for refund should be granted, denied, or granted in 
part and denied in parta refund is '.','lirranted and in '."hat amount, and ~ do so without 
further documentation or testimony from the claimant. Where the Board approves a refund, the 
assigned section will send the taxpayer a notice of refund showing the amount to be refunded, 
and will have a refund warrant prepared and sent to the taxpayer after determining if such 
amounts should be credited or offset against other liabilities as provided in section 5238. 

(c) Proposed determinations to grant claims for refund ofduplicate or erroneous payments made 
through the electronic funds transfer program are exempt from the requirements of subdivision 
(a). 

(d) Proposed determinations to grant claims for refund of duplicate or erroneous payments made 
through the electronic funds transfer program in excess of $1 00,000 must be submitted to the 
Executive Director for approval. If the Executive Director approves, Board Staff in the assigned 
section will send the claimant a notice of refund showing the amount to be refunded, and shall 
have a refund warrant prepared and sent to the claimant. 

(e) Diesel Fuel Tax Law. Claims for refund filed under Revenue and Taxation Code sections 
60501 and 60502 may be approved without complying with the requirements of this section. 

(~) If Board Staff in the assigned section determines that a refund in excess of $100,000 should 
be denied, and the claimant has not reguesteddisagreed with such determination by requesting an 
appeals conference with the Appeals Division or Boarderal hearing before the Board, or 
confirmed a prior request for such a conference or hearing, or such prior requests were denied, 
the recommendation to deny the refund must be submitted to the Board for approval as provided 
in subdivision (a). If the Board approves the assigned section's determination, the assigned 
section will send the taxpayer a notice ofdenial of claim for refund in accord with that 
determination. 

(g) If the assigned sectionBoard Staffdetermines that a refund in excess of$50,000 should be 
granted and the determination is not required to be submitted to the Board, the proposed 
determination must be available as a public record for at least 10 days prior to its effective date. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 8126, 9151, 12977,30361,32401,38601,40111, 
41100,43451,45651,46501,50139,55221 and 60521, Revenue and Taxation Code. 

5240. Persons Who May File, Contents of, and Manner of Filing Requests for Innocent 
Spouse Relief (Sales and Use Tax, Ineluding State AdministeFed Leeal Sales, Tmnsaetiens, 
and Use Taxes). 

(a) Who May Request Relief. A divorced or separated individual that has a sales or use tax 
liability and meets the requirements of California Code ofRegulations, title 18, section 1705.1, 
subdivision (a), may file a request for innocent spouse relief with the Board regarding taxes and 
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fees imposed under the Sales and Use Tax Law, Motor Vehicle Fuel Tax Law, Use Fuel Tax 
Law, Diesel Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax 
Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users 
Surcharge Law, Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil 
Spill Response, Prevention and Administration Fee Law, Underground Storage Tank 
Maintenance Fee Law, and Fee Collection Procedures Law. 

(b) Request Requirements. A request for innocent spouse relief must be: 

(1) In writing. 

(2) Signed and dated by the individual requesting relief. 

(3) Specifically request innocent spouse tffif-relief. 

(4) Identify the tax or fee from which relief is sought. 

(5) Contain all of the information requested on Form BOE-682-A, including a specific 
explanation as to why the individual requesting relief believes he or she should not be held 
responsible for the tffif-liability at issue. 

(c) Use of Forms. A request for innocent spouse relief prepared and filed on a completed Form 
BOE-682-A satisfies the requirements of subdivision (b). 

(d) Limitation Period. A request for innocent spouse relief must be filed with the Board within 
the applicable time periods provided in California Code of Regulations, title 18, section 1705.1, 
subdivision (e), or section 4903, subdivision (e). 

(e) Filing Requests. The Board encourages the use of electronic means (i.e., facsimile, email, 
etc.) for the filing of request for innocent spouse relief and related documents. A request for 
innocent spouse relief or related document may be filed electronically under this section if a 
copy of the document is transmitted to the Offer in Compromise Section in accordance with 
instructions provided on the Board's website at www.boe.ca.gov. Requests for innocent spouse 
relief may be mailed to the Offer in Compromise Section at the following address: 

Offer in Compromise Section, MIC: 52 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0052 

A request for innocent spouse relief and related documents may also be hand delivered to the 
Board's headquarters at 450 N Street in Sacramento, California, or submitted to a collector that is 
already assigned to the account at issue. The Chief of Board Proceedings may reject any request 
for innocent spouse relief or related document filed in any manner that is not authorized by this 
section. 
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Note: Authority cited: Section 15606, Government Code; and Section§ 7051, 8251, 9251, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601,50152 and 55301, Revenue and Taxation 
Code. Reference: Sections 6456, 7202, 7203, 7261, 7262,-aJ:ld 7270, 7657.5,8880,30285, 
32258,38454.5,40105,41099,43159.1, 43159.2, 45158, 46159.50112.6 and 55045.1 , Revenue 
and Taxation Code. 

5241. Acknowledgement and Review of Requests for Innocent Spouse Relief. 

(a) Assignment and Review. Onee reeeived, a request for innocent spouse relief .....ill be assigned 
to Board Staff in When the Offer in Compromise Section receives a request for innocent spouse 
relief, llwlle will: 

(l) Send the individual requesting relief an acknowledgement letter containing the contact 
information for the Offer in Compromise Section. 

(2) Inform the non-requesting spouse that the request has been filed and the basis for the 
request, and permit the non-requesting spouse to submit information to support or counter the 
request. 

(3) Evaluate the merits of the request. 

(4) Request additional documentation from the individual requesting relief, if necessary. 

(b) Granted Request for Innocent Spouse Relief. If Board Staff in the Offer in Compromise 

Section approves a request for innocent spouse relief, Board Staff!! will prepare and send the 

individual who requested relief a letter explaining the relief that was granted. 


(c) Denied Request for Innocent Spouse Relief. If Board Staff in the Offer in Compromise 

Section denies a request for innocent spouse relief, Board Staff!! will: 


(1) Prepare and send the individual requesting relief a letter explaining why the request was 
denied; and 

(2) If it appears that the individual requesting relief might be eligible for other equitable 
relief as provided in California Code of Regulations, title 18, section 1705.1, subdivision (h), 
or section 4903. subdivision (h), Board Staff in the Offer in Compromise Section will include 
a questionnaire and financial statement for the individual requesting relief to complete and 
return. 

(d) Requests for Other Equitable Relief. If the individual requesting relief returns a completed 
questionnaire and financial statement, Board Staff in the Offer in Compromise Section will 
review the documents to see if other equitable relief is warranted using the factors provided in 
California Code of Regulations, title 18, section 1705.1, subdivision (h), or section 4903, 
subdivision (h). Once this review is completed, the Offer in Compromise SectionBoard Staffwill 
mail the individual requesting relief a letter granting or denying equitable relief and explaining 
why such relief was granted or denied. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, Revenue and 
Taxation Code. Reference: Section 6456, 7202, 7203, 7261, 7262 and 7270, Revenue and 
Taxation Code. 

5242. Requests for Reconsideration by the Board. 

(a) If a request for other equitable relief is denied, the individual requesting relief may request 
that the denial be reconsidered by the Board at a Boardan oral hearing as provided in California 
Code of Regulations, title 18, section 1705.1, subdivision (h), or section 4903, subdivision Ch). A 
request for a Boardan oral hearing may be denied on a request for other equitable relief, 
however, requests will be liberally granted. 

(b) A BoardA ..n oral hearing may be requested by following the instructions contained inen the 
denial letter described in section 5241, subdivision (d). 

(c) If a request for a Boardan oral hearing is granted, the individual requesting relief may be 
required to participate in an appeals conference with the Appeals Division prior to the Boarderal 
hearing. 

Note: Authority cited: Section 15606, Government Code; and Section 7051, Revenue and 
Taxation Code. Reference: Section 6456, 7202, 7203, 7261, 7262 and 7270, Revenue and 
Taxation Code. 

5247. Authority to Grant Relief Due to Reasonable Reliance on Written Advice and 
Contents of Requests for Relief Due to Reasonable Reliance on Written Advice. 

(a) A person may be relieved from liability for the payment of a tax or fee imposed under the tax 
and fee laws identified in subdivision (c), including any penalties and interest added thereto, 
where the liabilities resulted from the person's failure to make a timely report, return or payment 
and such failure is found to be due to reasonable reliance on: 

(1) Written advice given under the conditions set forth in California Code of Regulations, 
title 18, section 1705, subdivision (b) or section 4902, subdivision (b); ef 

(2) Written advice given in a prior audit of that personin the fOffil: ofan annotation or legal 
ruling of counsel under the conditions set forth in California Code of Regulations, title 18, 
section 1705, subdivision (c) or section 4902, subdivision (c); ef 

(3) Written advice in the form of an annotation or legal ruling of counselgi'/en in a prior audit 
of that person under the conditions set forth in California Code of Regulations, title 18, 
section 1705, subdivision (d) or 4902, subdivision (d); or 
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(4) Written advice requested by a trade or industry association or franchisor, on the person's 
behalf, under the conditions set forth in California Code of Regulations, title 18, section 
1705, subdivision (e) or section 4902, subdivision (e). 

(b) Written advice may only be relied upon by the person to whom it was originally issued or a 
legal or statutory successor to that person. 

(c) This section applies to taxes and fees imposed under the Sales and Use Tax Law, Motor 
Vehicle Fuel Tax Law, Use Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic 
Beverage Tax Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency 
Telephone Users Surcharge Law, Hazardous Substances Tax Law, Integrated Waste 
Management Fee Law, Oil Spill Response, Prevention and Administration Fee Law, 
Underground Storage Tank Maintenance Fee Law, Fee Collection Procedures Law, and the 
Diesel Fuel Tax Law. 

(d) A request for relief due to reasonable reliance upon written advice must: 

(1) Be in writing; 

(2) Include the specific facts upon which the request for relief is based; 

(3) Be signed by the person requesting relief under penalty of perjury; and 

(4) Include an attached copy of the person's written request for written advice and a copy of 
the written advice relied upon. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6596, 7657.1,8879,30284,32257,38454,40104, 
41098,43159,45157,46158,50112.5,55045 and 60210, Revenue and Taxation Code. 

ARTICLE 5. CLJJMS (INQUIRIES) OF INCORRECT OR NON 
DISTRIBUTIONPETITIONS FOR REALLOCATION OF LOCAL AND DISTRICT 
TAXES 

5250. Filing and Reviewing Claims and IntJuiries Regaf'ding IneoFf'eet Of' Non Distribution 
of Loea. and Distriet Taxes. 

Ea) A claim or inquiry regarding the inoorrect or non distribution of local or district taxes must 
meet the requirements of California Code of Regulations, title 18, sections 1807 and 1828, 
respectively. 

(b) The Board encourages the use ofelectronic means for the filing of claims and inquiries. A 
claim or inquiry, or supporting document, may be filed electronically under this section if it is 
transmitted to the Allocation Group in accordance with instructions provided on the Board's 
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vI'ebsite at wVAN.boe.ca.go'l. A claim or inquiry, or supporting document, may also be hand 
delivered to the Board's headquarters at 450 N Street in Sacrameftto, California, or mailed to the: 

Allocation Group 
Audit Determination and Refund Section, MIC: 39 
Board of Equalization 
P.O. Box 942879 
Sacrameftto, CA 94279 0039 

The Chief of Board Proceedings may rej eot any claim or inquiry, or related documeftt, filed in 
any manner that is not authorized by this section. 

fc1-A petition for reallocation of local or district tax must be filedclaim or inquiry will be 
acknovlledged and shall be reviewed in accordance with the procedures contained in California 
Code of Regulations, title 18, section 1807 or 1828. 

Note: Authority cited: Section 15606, Government Code; and Sections 7202, 7203, 7261, 7262, 
7270, Revenue and Taxation Code. Reference: Sections 7209 and 7223, Revenue and Taxation 
Code. 

ARTICLE 5.5: CIGARETTE AND TOBACCO PRODUCTS LICENSING ACT 
APPEALS AND PETITIONS FOR RECOVERY OF SEIZED CIGARETTE AND 
TOBACCO PRODUCTS. 

Regulation 5255. Cigarette and Tobacco Products Licensing Act Appeals. 

Petitions for redetermination regarding the denial of licenses to sell cigarette and tobacco 

products and appeals of Warning Notices and Notices of Violation issued under the Cigarette and 

Tobacco Products Licensing Act of 2003 must be filed in accordance with chapter 9.5 

(commencing with section 4500) of division 2 of title 18 of the California Code of Regulations 

and shall be reviewed as provided therein. 

Note: Authority cited: Section 22971.2, Business and Professions Code. Reference: Sections 

22973.1, 22974.7, 22977.2, 22978.7, 22979 and 22979.7, Business and Professions Code. 

Regulation 5256. Petitions for Recovery of Seized Cigarette and Tobacco Products. 

Petitions to request the recovery of cigarette and tobacco products seized pursuant to the 

Cigarette and Tobacco Products Tax Law (Rev. & Tax. Code, § 30001 et seq.) or the Cigarette 

and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, § 22970 et seq.) must be filed 

in accordance with chapter 9.5 (commencing with section 4500) ofdivision 2 of title 18 of the 

California Code ofReguiations and shall be reviewed as provided therein. 
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Note: Authority cited: Section 22971.2, Business and Professions Code; and Section 30451, 
Revenue and Taxation Code. Reference: Sections 22974.3, 22978.2 and 22980.2, Business and 
Professions Code; and Section 30438, Revenue and Taxation Code. 

5262. Requests to Reschedule or Postpone Appeals Conferences. 

(a) The Board encourages the use of electronic means (i.e., facsimile, e mail, etc.) fur the filing 
of requests to postpone or reschedule an appeals conference. A request to postpone or reschedule 
an appeals conference may be submittedfiled electronically under this section if it is transmitted 
to the Board Proceedings Division at the fax number or email address below or in accordance 
with instructions provided for the return of the Response to Notice of Appeals Conference form 
or instructions provided on the Board's website at www.boe.ca.gov. Requests to postpone or 
reschedule an appeals conference may also be hand delivered to the Board's headquarters at 450 
N Street in Sacramento, California, or mailed to the: 

Board Proceedings Division, MIC: 97 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0097 
ConferenceInfo@boe.ca.gov 
(916) 324-3984 

The Chief of Board Proceedings may reject any request to postpone or reschedule an appeals 
conference filed in any manner that is not authorized by this section. 

(b) Rescheduling. An appeals conference will be rescheduled only to a date within 30 days of the 
previously scheduled conference date, and only for a video or telephone conference or an in­
person conference either at the Board's headquarters or at an office in southern California 
designated by the Board Proceedings Division. A party's initial written request to reschedule an 
appeals conference will be granted. A party's subsequent written request to reschedule an 
appeals conference will only be granted if the Chief ofBoard Proceedings determines that there 
is reasonable cause. If there is a scheduling conflict fur an appeals conference scheduled to be 
held in person at headquarters, by video conference or by telephone, the appeals conference may 
be rescheduled with the same conference holder generally vlithin 30 days to accommodate the 
parties. At the discretion of the Chief Counsel, a second rescheduling may be aHovled. Board 
Proceedings Staff may reschedule an appeals conference scheduled to be heard at a district office 
to a different district office, to headquarters, to a videoconference, or a telephone conference, or 
may postpone the appeals conference to the same district office as provided in subdivision (c). 

(c) Postponement. An appeals conference will not be rescheduled to a date more than 30 days 
after the previously scheduled conference date, but may, instead, be postponed. Postponements 
are only applicable to appeals conferences that are scheduled at a district office. A postponement 
results in the case beingWhen an appeals conference is postponed, the appeal is placed back into 
the inventory of unassigned cases and reassigned to a conference holder at a later date. When 
that appeal is thereafter scheduled for an appeals conference, the Board Proceedings Division 
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will notify the taxpayer as specified in section 5161. If a party files a written request forrequests 
a postponement of an appeals conference Qyto be held at a district office vt'ithin 15 days after the 
return date specified inefthe Response to Notice of Appeals Conference formsent by Board 
Proceedings 8taff and has sufficient justification for requesting the postponement, the request 
will be granted if the Chief of Board Proceedings determines that there is reasonable causemay 
allm'.' the postponement. If a party requests a postponement of the appeals conference later than 
15 days after the return date specified inefthe Response to Notice of Appeals Conference form, 
or files a second or subsequent request for a postponement, the request will be granted only if the 
Chief of Board Proceedings determines that there is reasonable cause and that the postponement 
will not unduly delay the appeal.and can demonstrate extreme hardship (e.g., illness, death, 
disaster) for requesting the postponement, the Chief Counsel may allow the postponement. The 
Chief Counsel may only grant a party's second or subsequent request to postpone a previously 
postponed appeals conference if the party requesting postponement can demonstrate extreme 
hardship, hm.vever, a previously postponed appeals conference may be rescheduled as provided 
in subdivision (b). 

(d) The Board Proceedings Division may also reschedule or postpone an appeals conference at 
the request of the Appeals Division for reasonable cause, including unavailability of the 
scheduled conference holder due to illness or because of the departure of the scheduled' 
conference holder from the Appeals Division. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074,6456,6538,6562,6592,6593,6593.5,6596, 
6814,6901,6902,6906,6981,7657,7657.1,7658, 7658.1, 7700, 7700.5, 7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139,50140,50142,50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 
60581, Revenue and Taxation Code. 

5264. Conducting the Appeals Conference; Parties to the Appeals Conference; Nature of 
the Appeals Conference; Additional SubmissionsFailuFe ta AppeaF. 

(a) Appeals Staff. The appeals conference will be held by an Appeals Division conference holder 
whoAppeals 8taffthat has not had any prior involvement in the appealmatter being discussed at 
the appeals conference. It is the responsibility of the Appeals DivisionAppeals 8taff to take a 
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fresh look at the law and the facts and make the Appeals Division'sAppeals Staffs own 
objective recommendation. 

(b) Department RepresentatiYe. Generally, one or more representativesBoaro Staff from the 
appropriate Department will be present at the appeals conference to provide the Department's 
position in the appealreasons for determining that a tax or fee is due, a claim for refund should be 
denied, or a request for relief should not be granted. Where appropriate, other Board Staff may 
be present at the appeals conference. 

(c) Other A:gency RepresentatiYes. A representative from another state agency may be present at 
appeals conferences where the tax or fee at issue is administered by the representative's agency. 
Such a representative will provide his or her agency's position in the appealreasons for 
determining that the tax or fee at issue is due or should not be refunded. 

(d) Nature of Appeals Conference. The appeals conference is not an adversarial proceeding; it is 
an informal discussion of the relevant facts and applicable laws. As such, itI! is important that all 
relevant information be presented to the Appeals DivisionAppeals Staff. 

fltA party may submit additional written arguments and documentary evidence to the Appeals 
Division/'.:ppeals Staff at any time before or during the appeals conference, but may do so after 
the conference only with the consent of the Appeals Division. (When possible, such arguments 
and evidence should be submitted ",lithin 10 days of receipt ofaNotice of Appeals Conference.) 

(2,1) If any party requests permission to submit additional written arguments ...-and 
documentary evidence, or both after-at the appeals conference and the conference holder 
concludes that the additional submission should be accepted, he or she willAppeals Staffmay 
grant that party at least 15 days, but not more than 30 days without the consent ofthe 
Assistant Chief Counsel of the Appeals Division, after the appeals conference to submit such 
arguments and evidence from the date the request is made. The conference holder will also 
grant the other party at least 15 days, but not more than 30 days without the consent of the 
Assistant Chief Counsel of the Appeals Division, to respond after that submission.Ifthere is 
sufficient justification, :Appeals Staff may also grant the requesting party an additional 15 
days to submit additional 'twitten argwnents and docwnentary evidence. Appeals Staffmay 
not grant further extensions of time to submit additional vJfitten argaments and documentary 
evidence without the approval of the Assistant Chief Counsel of the Appeals Division or his 
or her designee. 

(2) The Appeals Division may, at any time before the appeal is final, request additional 
written argument, analysis. or documentation from any party, and when it does so, will 
determine how long to provide the party to respond and will so inform the party. The 
Appeals Division will also determine whether a response should be submitted by the other 
party, and if so will advise that party when the response is due. 

(3) If a party submits additional 'twitten argaments and documentary evidence after the 
appeals conference, the other party '""ill be granted 15 days to respond to such arguments and 
evidence. 
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(e) Failure to Appear. If a petitioner, claimant, or person requesting relief, or an authorized 
representative fails to appear at an appeals conference, Appeals Staff vAll still hold the appeals 
conference as scheduled. 

(0 Once the appeals conference is concluded, f.ppeals Staff vAll take the petition, claim fur 
refund, or request fur relief lHlder consideration. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456,6538,6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981,7081,7657,7657.1, 7658, 7658.1, 7700,7700.5,7711,8126, 
8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636, 
12637,12951,12977,12978,12981,30175,30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 
30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440, 
38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102, 
40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098, 
41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652, 
45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505, 
46511,50112.2,50112.3,50112.4,50112.5,50116, 50120.2, 50120.3, 50139, 50140, 50142, 
50151,55044,55045,55046,55046.5,55083,55102, 55103, 55221, 55222, 55224, 55281, 
60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521,60522 
and 60581, Revenue and Taxation Code. 

5266. Appeals Staff Recommendations; Requests for Reconsideration; Requests for 
BoardOFttl Hearings; Supplemental Decision and Recommendation. 

(a) The Appeals DivisionStaffmay make the following recommendations in the Decision and 
Recommendation: 

(1) Deny the appealpetition, claim, or request fur relief in its entirety. 

(2) Grant the appealpetition, claim, or request fur relief in its entirety. 

(3) Grant the appealpetition, claim, or request fur relief in part. 

(4) That Board Staff in the appropriate Department perfonn a reauditre audit the issues raised 
in the petition, claim, or request fur relief as specified in the Decision and Recommendation. 

(b) If the Decision and Recommendation recommends denial of the appeal petition, claim, or 
request fur relief in whole or in part or a reaudit, the taxpayewetitioner, claimant or person 
requesting relief may submit, within 30 days after the issuance of the Decision and 
Recommendation or the issuance of the letter from the Appeals Division explaining the results of 
the reaudit: 
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(1) File--aA written request for reconsideration to the Appeals Divisioru\ppeals Staff to 
reconsider the petition, claim, or request for relief no later than 30 days after the Decision 
and Recommendation Vias issued. The request must identify the specific issue or issues for 
which reconsideration is sought, and must explain the reasons the taxpayer disagrees with the 
Decision and Recommendation, the results of the reaudit, or both; or 

(2) Disagree and file aA written request for a Boardan oral hearing to the Board Proceedings 
Division if the taxpayer has not previously done so.before the Board no later than 30 days 
after the Decision and Recommendation was issued. (A petitioner, claimant, or person 
requesting relief who has previously requested an oral hearing before the Board on the same 
petition, claim, or request for relief does not need to request an oral hearing at this time.) 

(A) If an oral hearing is or \vas previously requested, Board Proceedings Staff will 
schedule an oral hearing before the Board, unless that request is waived. However, an 
oral hearing will not be provided if a request for a discretionary oral hearing is denied. 

(BA) If a Boardan oral hearing has been requested, but the Appeals Division believes the 
taxpayer accepts the recommendation of the Appeals Division or it is unclear whether the 
taxpayeIPetitioner, claimant or person requesting relief disagrees with any portion of its 
Decision and Recommendation, the Appeals Division may ask the taxpayer to confirm 
the request for Board hearing. (or supplemental Decision and Recommendation) Board 
Staff will: 

(i) Contact the petitioner, claimant, or person requesting reliefto inquire as to the 
existence of such disagreement; and 

(ii) Only schedule an oral hearing before the Board if the petitioner, claimant, or 
person requesting relief confirms that such disagreement exists. 

(B) If a Board hearing is requested and, if applicable, confirmed, the Board Proceedings 
Division will schedule a Board hearing, unless that request is waived. However, a Board 
hearing will not be provided if a request for a discretionary Board hearing is denied. 

(3) Agree 'lAth the Decision and Recommendation. 

(c) If the Decision and Recommendation recommends that the appeala petition, claim, or request 
for relief be granted in whole or in part or a reaudit, the Department represented at the appeals 
conference, and any state agency represented at the appeals conference, may: 

(1) ¥ileThe Department and any state agency represented at the appeals conference may 
submit a written request for reconsideration to the Appeals Divisionfor Appeals Staff to 
reconsider the petition, claim, or request for relief within 30 days after the issuance ofthe 
Decision and Recommendation or letter from the Appeals Division explaining the results of 
the reauditwas issued. The request must identify the specific issue or issues for which 
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reconsideration is sought, and must explain the reasons the Department or other state agency 
disagrees with the Decision and Recommendation, the results of the reaudit, or both. 

(2j Agree with the Decision and Recommendation. 

(d2.) Not'Nithstanding subdivision (0), if the Decision and Recommendation recommends that 
a petition, claim for refund, or request for relief be granted in whole or in part, anyAny state 
agency represented at the appeals conference may submit:file a written request for a Boardan 
era! hearing to the Board Proceedings Division,before the Board no later than within 30 days 
after the issuance of the Decision and Recommendation or letter from the Appeals Division 
explaining the results of the reauditvfas issued. If a Boardan oral hearing is requested, the 
Board Proceedings DivisionStaff will schedule a Boardan oral hearing before the Board, 
unless that request is waived. However, a Boardan oral hearing will not be provided if a 
request for a discretionary Boardera! hearing is denied. 

(e4) If a party submits a timelylf Appeals Staff recei'fe a request for reconsideration, as provided 
in subdivisions (b) and (c)(!) of this section, the Appeals Division Appeals Staff will prepare a 
Supplemental Decision and Recommendation to respond toaddressing any new information 
provided in the request for reconsideration and address any other matter the Appeals Division 
deems warranted, copies of'Nhich vAll be sent to all parties. The Appeals DivisiollA::ppeals Staff 
may also issue a Supplemental Decision and Recommendation when it deems it appropriate to do 
so, including where no party has filed a timely request for reconsiderationas necessary to clarify 
or correct the information, analysis, or conclusion contained in a Decision and Recommendation 
or prior Supplemental Decision and Recommendation. For example, while the Appeals Division 
is not required to do so, it may issue a Supplemental Decision and Recommendation to respond 
to a request for reconsideration submitted in response to a Supplemental Decision and 
Recommendation or otherwise filed more than 30 days after the issuance of the Decision and 
Recommendation or the letter explaining the results of a reaudit. 

(l) When the Appeals Division receives a request for reconsideration, it will send a letter to 
acknowledge receipt of the request and, if the request had not been submitted within the 
period specified in subdivisions (b) and (c)(l) of this section, to advise the parties whether 
the Appeals Division will issue a Supplemental Decision and Recommendation in response 
to the request. Where the Appeals Division will issue a Supplemental Decision and 
Recommendation, the letter will offer the other party the opportunity to respond to the 
request for reconsideration. Where the Appeals Division decides to issue a Supplemental 
Decision and Recommendation where no party has submitted a request for reconsideration, it 
will promptly send a letter to the parties to notify them of the forthcoming Supplemental 
Decision and Recommendation. 

(2) The Appeals Division may request additional written argument, analysis, or 
documentation from any party if it determines that the information may be relevant to the 
preparation of a Supplemental Decision and Recommendation, and when it does so, will 
determine how long to provide the party to respond and will so inform the party. The 
Appeals Division will also determine whether a response should be submitted by the other 
party, and if so will advise that party when the response is due. 
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(3) The Appeals Division must issue a Supplemental Decision and Recommendation within 
90 days after the submission of any additional documents requested under paragraph (2), a 
copy of which will be sent to each party. The Chief Counsel may allow additional time 
beyond the 90 days to prepare a Supplemental Decision and Recommendation; however, 
both the request for additional time and the granting of additional time must be in writing and 
copies provided to each party to the appeal. 

ffiA Supplemental Decision and Recommendation must satisfy all the requirements of 
section 5265, subdivision (c), as relates to the issues addressed in the Supplemental Decision 
and Recommendation, and may make the recommendations listed in subdivision (a) above. 

(5) The provisions for requesting a Board hearing following the issuance of a Decision and 
Recommendation set forth in subdivisions (b) and (c)(2) of this section are applicable to the 
issuance of a Supplemental Decision and Recommendation. 

(0 If a Decision and Recommendation or Supplemental Decision and Reeomrnendation 
reeommends that a petition, claim, or request for relief be granted in v/hole or in part and the 
amount granted exceeds $100,000, the recommendation v/ill be sent to the Board for appfO'ral. 
Once the recommendation is submitted to the Board, the Board has diseretion to make its ovm 
determination as to whether the petition, claim, or request should be granted and in Vlhat amount, 
and 'niH do so 'without further doeumentation or testimony from the claimant, unless the claimant 
has requested and been granted an oral hearing before the Board regarding a partial denial of the 
same claim for refund. 

(g) If a Decision and Recommendation or Supplemental Decision and Recommendation 
recommends that an amount that eJweeds $50,000 be refunded, credited or canceled and the 
recommendation does not require Board appFO"'1al, the proposed determination to refund, credit, 
or cancel such amount must be a'lailable as a public record for at least 10 days prior to its 
efiElCtive date. If a Decision and Reeommendation or Supplemental Decision and 
Reeommendation reeommends that an amount that exeeeds $15,000, which was determined 
pursuant to the Integrated Waste Management Fee La'",', be caneeled and the reeommendation 
does not require Board approval, the proposed determination to cafteel such amount must be 
available as a public reeord for at least 10 days prior to its effective date. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096, 41097, 41097.5, 41098, 41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
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43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3,50139,50140,50142,50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521, 60522 and 
60581, Revenue and Taxation Code. 

5267. Issuance of Post Appeals Conference Notices; Board Approval. 

The following rules apply where there is no timely request for Board hearing, or a request for a 
discretionary Board hearing has been denied, following the issuance of the Decision and 
Recommendation or, if applicable, Supplemental Decision and Recommendation. 

(a) The recommendation of the Appeals Division will be held in abeyance, if: 

(1) The facts and circumstances involved in the taxpayer's appeal are similar to the facts and 
circumstances involved in another pending matter; 

(2) The Appeals Division's recommendation to grant or deny the taxpayer's appeal in whole 
or in part may have a direct or indirect effect on the outcome of the other pending matter; and 

(3) The Chief Counsel determines that the Department, the Appeals Division, or the Board 
needs to review or decide the other pending matter in conjunction with the taxpayer's appeal. 

(b) Except as provided in subdivision (a), where the Appeals Division recommends that an 
appeal be granted in whole or in part and that tax and penalty (excluding for fraud or evasion) 
not exceeding $100,000 be refunded, credited, or canceled, a Notice of Redetermination, 
Statement of Account, or Notice of Refund will be promptly issued based on that 
recommendation. 

Cc) Except as provided in subdivision Cal, where the Appeals Division recommends that an 
appeal be granted in whole or in part and that tax and penalty in excess of $100,000 be refunded, 
credited, or canceled or that a fraud or evasion penalty in any amount be canceled, the 
recommendation will be submitted to the Board for approval as a nonappearance item, at which 
time: 

(1) The Board may approve the recommendation. 

(2) The Board may exercise its discretion to make its own determination as to whether the 
appeal should be granted, denied, or granted in part and denied in part, without further 
documentation or testimony from the taxpayer, but may do so with respect to an appeal for 
which the taxpayer has a statutory right to a Board hearing only if the result will be more 
favorable to the taxpayer than the result recommended by the Appeals Division. 

(3) Where the appeal is one for which the taxpayer has a statutory right to a Board hearing, 
the Board may order that the taxpayer be offered the opportunity for a Board hearing after 
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which the Board will make its own determination as to whether the appeal should be granted, 
denied, or granted in part and denied in part. The Board Proceedings Division will thereupon 
send a letter to the taxpayer advising that the taxpayer may request a Board hearing within 30 
days of the date of the letter, and otherwise the matter will be presented to the Board for 
decision. If the taxpayer thereafter timely requests a Board hearing, the Board Proceedings 
Division will schedule the requested hearing; otherwise, the appeal will be presented to the 
Board for decision as a nonappearance item, at which time the Board will make a 
determination as to whether the appeal should be granted, denied, or granted in part and 
denied in part, without further documentation or testimony from the taxpayer. 

Cd) If a Decision and Recommendation or, if applicable, Supplemental Decision and 
Recommendation, recommends that an amount determined pursuant to the Integrated Waste 
Management Fee Law exceeding $15,000 be canceled, or otherwise recommends that an amount 
exceeding $50,000 be refunded, credited, or canceled, and the recommendation does not require 
Board approval, the proposed action to refund, credit, or cancel such amount must be available as 
a public record for at least 10 days prior to its effective date. 

(n) A Notice ofRedetermination, Statement of Account, Notice of Refund, or Denial of Claim 
will be issued based on a Decision and Recommendation if: 

(1) The petitioner, claimant, or person requesting relief and the department or other agency 
represented at the appeals conference agree 'Nith the Decision and Recommendation in its 
entirety; 

(2) The petitioner, claimant, person requesting relief, or another agency represented at the 
appeals conference do not request an oral hearing before the Board; or 

(3) The petitioner, claimant, or person requesting relief's request for a discretionary oral 
hearing is denied. 

(b) NoPtvithstanding the proyisions of subdiyision (a), a Notice ofDetermination, Statement of 
Account, or Notice of Refund will not be issued based upon a Decision and Recommendation if: 

(1) The Decision and Recommendation recommends granting a petition or claim for refund 
because the petitioner or claimant: 

(A) Accepted a valid resale or exemption certificate; or 

(B) Did not issue a valid resale or exemption certificate. 

(2) Appeals Staff recommends imposing a related liability on: 

(A) The person 'Nho issued the resale or exemption certifioate described in subparagraph 
(A) of paragraph (1) of this subdivision; or 
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(B) The person \vho sold tangible personal property '"",ithout receiving a valid resale or 
exemption certificate from the petitioner or claimant described in paragraph (1) of this 
subdivision; 

(3) The person described in paragraph (2) has requested and been granted an oral hearing to 
contest P..ppeals Staffs recommendation; and 

(4) The Chief Counsel determines that both matters should be consolidated for an oral 
hearing before the Board. 

(c) For purposes of this section, references to "Decision and Recommendation" include 
Supplemental Decisions and Recommendations described in section 5266. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178, 30178.1, 30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521, 60522 and 
60581, Revenue and Taxation Code. 

5270. Requirements for Briefs; Briefing Schedule; Non-Party Briefs; Additional Briefing. 

(a) Optional Briefing. Ifa party to an j:\..ppeals Conference or person requesting relief is granted a 
hearing before the Board, theThe parties to a Boardstteh hearing may submit briefs in accordance 
with the rules set forth in this section. However, all briefs permitted to be filed under this section, 
other than briefs required by paragraphs (1) and (3) of subdivision (t), are optional. 

(b) Requirements for Briefs. 

(1) Timeliness. All briefs must be filed within the time periods provided in this section unless 
an extension is granted by the Chief Counsel in accordance with section 5271. 

(2) Filing. All briefs permitted or required to be filed by this section shall be filed in 

accordance with section 5570 of this division. 
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(Ae) Electronic Filing. The Board encourages the use of electronic means (i.e., facsimile, 
email.etc.)forthefilingofbriefsandrelateddocuments.Briefs and related documents 
may be filed electronically under this section if they are transmitted to the Chief ofBoard 
Proceedings in accordance ''lith instructions provided on the Board's website at 
V{\\"tv.boe.ca.go¥.. 

(B) Other Methods. Briefs and related documents may also be hand delivered to the 
Board's headquarters at 450 N Street in Sacramento, California, or mailed to the Chief of 
Board Proceedings, at the following address: 

Chief of Board Proceedings, MIC: 80 

State Board ofEqualization 

P.O. Box 942879 

Sacramento, CAe 94279 0080 


(C) The Chief of Board Proceedings may reject any brief or related document filed in any 
manner that is not authorized by this section. 

(D) Notice. All briefs shall also be mailed or personally delivered to the other parties to the 
Board hearing, other than the Department represented at the appeals conference under section 
5264, subdivision (b). 

(3) Format. Briefs may not exceed: 

(A) 30 typed or handwritten, double-spaced, or 15 typed or handwritten, single-spaced; 

(B) 8 1/2" by II" pages; 

(C) Printed only on one side in a type-font size of at least 10 points or 12 characters per 
inch, or the equivalent; 

(D) Excluding exhibits. 

(4) The Chief Counsel may extend the page limit in paragraph (3) prior to the deadline for 
filing a brief based upon a written application setting forth circumstances that justify 
additional pages. In the event a brief does not conform to the form and page limits specified 
above, the submitted brief may be returned by the Chief of Board Proceedings. If a brief is so 
returned, the party will be given 10 days to comply with the form and page limits, and failure 
to do so within the IO-day period constitutes a waiver of the opportunity to submit the brief. 

(c) Opening Briefs. Any party that requested a Board hearing under section 5266 may file an 
opening brief. An opening brief must contain a statement of the issues, a statement of the facts, 
and a discussion of the legal authorities, including statutes and regulations, relied on by the party 
submitting the opening brief. Opening briefs must be filed with the Chief of Board Proceedings 
no later than 55 days before the Board hearing. 
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(d) Reply Briefs. Any party to a Board hearing may file a reply brief in response to any opening 
brief. A reply brief must contain a statement of the issues, including relevant issues not raised by 
the opening brief, a statement of the facts as understood by the party submitting the reply brief, a 
discussion of the legal authorities, including relevant statutes and regulations, relied on by the 
party submitting the reply brief, and the assertion of any affirmative defenses. Reply briefs must 
be filed with the Chief of Board Proceedings no later than 35 days before the Board hearing. 

(e) Response to Reply Brief. Any party to a Board hearing may file a response to a reply brief. A 
response to a reply brief may only address new issues or arguments raised in the reply brief to 
which it responds. A response to a reply brief must be filed with the Chief of Board Proceedings 
no later than 20 days before the Board hearing. The Chief of Board Proceedings must reject a 
response to a reply brief that exceeds the scope permitted by this subdivision. 

(f) Additional Briefing. 

(1 ) Post-Hearing Briefs. The Board may permit or require the filing of post-hearing briefs 
and memoranda of legal authorities, including relevant statutes and regulations, on any 
matters considered at a Board hearing. However, any post-hearing submissions are permitted 
only by order of the Board, on the subject matter specified, and within the time limits 
prescribed by the Board. 

(2) Non-Party (Amicus) Briefs. A person that is not a party to a Board hearing may file a 
brief or letter with the Chief of Board Proceedings no later than 20 days before the Board 
hearing, and the parties may file responses to such brief or letter with the Chief of Board 
Proceedings no later than 10 days before the hearing. The response by any party may address 
only the points of disagreement the party has with the non-party brief or letter. A non-party 
post-hearing brief or letter may be filed only if the Board has requested post-hearing briefing 
from the parties and then no later than the end of the post-hearing briefing period prescribed 
by the Board for the parties. A non-party brief must conform to the general requirements set 
forth in subdivision (b). A non-party brief or letter must contain a statement regarding the 
nature of the non-party's interest in the outcome of the proceeding. 

(3) Additional briefing. In extraordinary situations, the Board or Appeals Staff may request 
additional briefing from either party after the briefmg period is ordinarily complete. Any 
such requested briefing must be filed within the time specified by the Board or Appeals Staff. 

(g) Untimely Briefs Filed by UflfepreseHted Parties. Notwithstanding subdivisions (c), (d), and 
(e), a party who appears at a Board hearing '.vithout a represeHtative, and 'Nho has not employed 
a representative to prepare a brief, may, at the discretion of the Board, submit a brief on the day 
of the party's Board hearing. Although the Board may permit a party to submit a brief at the 
party's Board hearing, the Board is not reguired to delay or postpone the party's Board hearing 
in order to consider the brief at the hearing. A party ".rho receives represeHtation from a Board 
approved pro bono or clinical program is considered to be unrepreseHted for purposes of this 
subdivision. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456,6538,6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981,7657,7657.1,7658, 7658.1, 7700, 7700.5, 7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3,50139,50140,50142,50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 
60581, Revenue and Taxation Code. 
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5311. Definitions. 

(a) The definitions contained in sections 5511 and 5512 of this division apply to this chapter 
unless otherwise indicated. 

f9t-The following definitions alse-apply to this chapter: 

(.f.~) "Appeals Conference" means a conference conducted by the Appeals Division, at which all 
parties are entitled to attend and at which issues raised in the petition are to be discussed, and if 
possible, resolved. 

(;612) "Appraisal Data Report" means, for state assesses subject to the provisions of article 2 of 
this chapter, a document and data sheet that accompany the Board's value determination required 
to be mailed to each state assessee between the first day of January and the first day of June of 
each year. The appraisal data report sets forth the State-Assessed Properties Division's value 
recommendation to the Board and a summary of the State-Assessed Properties Division's value 
indicators. 

(~£) "County-Assessed Properties Division" means the unit of the Board's Property and Special 
Taxes Department responsible for making determinations of eligibility for organizational 
clearance certificates and supplemental clearance certificates.,­

(4) "County Assessed Properties Division" means or the unit of the Board's Property and Special 
Taxes Department responsible for reviewing the assessment practices of county assessors under 
Government Code section 15640 et seq., where appropriate. 

(5) f .. "Hearing Summary" is a vlritten document intended to assist the Board in its 
consideration of and decision on a petition for ,tVhieh an oral hearing has been scheduled. The 
Hearing Summary will contain: 

(A) Sufficient facts, contentions, 18:\\', and evidence to enable the Board to conduct an 
infurmed oral hearing; 

(B) A discussion of the appeals conference, if one '.vas held, including any additional 
information, stipulations, and resolutions resulting therefrom; 

(C) The Appeals Division's analysis and comments, including questions to be posed to 
the parties; and 

(D) Conclusions and recommendations of the A.ppeals Division after applying the 
relevant law to all of the relevant infoffilation. 

(64) "Organizational Clearance Certificate" means a certificate issued by the Board under 
Revenue and Taxation Code section 254.6. 

(-7s:) "Party" means: 
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(Al) For petitions described in section 5310, subdivision (a)(l), the petitioner and the State­
Assessed Properties Division; 

(B~ For applications described in section 5310, subdivision (a)(2), the petitioner and the 
county assessor and tax agency whose assessment is questioned by a petition described in 
section 5310, subdivision (a)(2); 

(GJ) For petitions described in section 5310, subdivision (a)(3), the petitioner and the 
County-Assessed Properties Division; 

(D1.) For petitions described in section 5310, subdivision (a)(4), the petitioner and the 
County-Assessed Properties Division. 

(&1) "Petition" means a petition or application described in section 5310. 

(9g) "Petitioner" means an individual or entity that filed a petition described in section 5310, and 
the individual or entity's authorized representative where appropriate, and includes: 

(Al) A county, city, city and county, or municipal corporation that filed a petition with the 
Board under subdivision (g) of section 11 ofarticle XIII of the California Constitution. 

(Bf) The claimant of an Organizational Clearance Certificate for the property tax welfare 
exemption under Revenue and Taxation Code section 254.6 or Supplemental Clearance 
Certificate under Revenue and Taxation Code section 214, subdivision (g). For purposes of a 
petition from the denial of a Supplemental Clearance Certificate under Revenue and Taxation 
Code section 214, subdivision (g), the limited partnership is the petitioner. 

(GJ) The county assessor and the taxing agency that filed a petition described in section 
5310, subdivision (a)(4). 

(Mh) "Respondent" means: 

(AI) For petitions described in section 5310, subdivision (a)(I), the State-Assessed 
Properties Division; 

(B~) For applications described in section 5310, subdivision (a)(2), the county assessor and 
tax agency whose assessment is questioned by a petition described in section 5310, 
subdivision (a)(2); 

(GJ) For petitions described in section 5310, subdivision (a)(3), the County-Assessed 
Properties Division; 

(D1.) For petitions described in section 5310, subdivision (a)( 4), the County-Assessed 

Properties Division. 
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(Hi) "Sample finding" refers to the sampling of assessments from the county assessment roll 
under Government Code section 15640, subdivision (c). 

(12) "Summary Decision" means a 'lffitten document intended to assist the Board in its 
consideration of and decision on a petition without a Boardan oral hearing. The SlHnmary 
Decision must contain: 

(A) Sufficient facts, contentions, law, and evidence to enable the Board to evaluate the 
merits of the petition; 

(B) A discussion of the appeals conference or other Appeals Division revie'lI, including 
any findings, stipulations, and resolutions resulting therefrom; and 

(C) The Appeals Division's analysis and recommended decision. 

(Hi) "Supplemental Clearance Certificate" means a certificate issued by the Board under 
Revenue and Taxation Code section 214, subdivision (g). 

(1-4k) "Tax and Fee Programs Division" means the unit of the Board's Legal Department 
responsible for representing the Department, as defined in chapter 5 of this divisionChapter 5, 
General Board Hearing Procedures, in responding to petitions described in section 5310, 
subdivision (a)(1), (a)(3), and (a)(4). 

(-14I) "State-Assessed Properties Division" means the unit in the Board's Property and Special 
Taxes Department responsible for determining value indicators and recommending values of 
property under the Board's assessment jurisdiction and for administering the Board's state 
assessment responsibilities. 

(Mm) "State-Assessed Properties Division's Analysis" means a written summary that sets forth 
an analysis of all of the issues raised in the petition and the State-Assessed Properties Division's 
recommendation. 

(1,,1n) "Written Findings and Decision" means a document prepared by the Appeals Division that 
sets forth the Board's decision on a petition and the supporting reasons therefor. 

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651, 
Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and 
Sections 214,254.6,270, 721, 721.5, 747, 759, 1840 and 11251, Revenue and Taxation Code. 

5322. Information Available to Assessees; Assessment Factor Hearings. 

(a) Each year, the State-Assessed Properties Division must perform capitalization rate studies 
and develop value indicators applicable to the valuation of the unitary property of each state 
assessee. The capitalization rate study, the value indicators, and all other appraisal data, 
calculations, and information developed or used by the State~Assessed Properties Division with 
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respect to the valuation of the assessee's state-assessed property must be made available to the 
state assessee upon a written request to the Chief of the State-Assessed Properties Division. 

(b) At the discretion of the Board, but generally at the Board's January or February meeting in 
Sacramento, the Board may annually hold Assessment Factor Hearings to receive public 
testimony on issues relating to capitalization rates and other factors affecting values of state­
assessed property and private railroad cars. At least 30 days before the Assessment Factor 
Hearing date, state assessees and private railroad car taxpayers, or other persons wishing to be 
listed on the agenda, must notify the Chief of Board Proceedings if they intend to make an oral 
presentation at the hearing. Testimony ofpersons who do not notifY the Chief ofBoard 
Proceedings as set forth above may be heard after those on the agenda have completed their oral 
presentations. The Board may place reasonable time limits on any presentation. In lieu of oral 
presentations, state assessees, private railroad car taxpayers, or other persons may submit written 
presentations to the Chief of Board Proceedings no later than the date of the hearing. 

(c) At the discretion of the Board, but generally at the Board's April meeting in Sacramento, 
every state assessee may be given an opportunity to make an oral presentation to the Board in a 
public meeting regarding the value indicators to be used to value its state-assessed unitary 
property, or the value of its property. In lieu ofan oral presentation, a state assessee may submit 
a written presentation to the Chief of Board Proceedings no later than the date of the hearing. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 110, 721, 721.5, 722,723, 724, 725, 731, 746, 11251, 
11291, 11292 and 11293, Revenue and Taxation Code. 

5323.6. Submission of Petition. 

The original petition and supporting documents, together with 10 copies thereof, must be mailed 
submitted by mail or in person to the Chief of Board Proceedings at the addressas provided in 
section 5570~, hand delivered to the Board's headquarters office at 450 N Street, in 
Sacramento, California, or electronically transmitted (e.g., facsimile, e-mail, etc.) to the Chief of 
Board Proceedings at the email address or fax number provided in section 5570 or in accordance 
with instructions provided on the Board's website at www.boe.ca.gov. If the original petition and 
supporting documents are provided in an electronic format, then the petitioner is not required to 
provide 10 copies thereof.A compact disc containing an electronic file conforming to the 
requirements of the Board Proceedings Division vAll be accepted in lieu of the copies if 
submitted '.vith the original petition. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Section 741, Revenue and Taxation Code. 

5323.8. Duplicate Petitions. 

(a) In the event duplicate petitions are filed with the Chief of Board Proceedings, the Chief of 
Board Proceedings will determine which petition was authorized by the petitioner. 
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(b) The Chief of Board Proceedings will contact the petitioner aatifor the agent who filed the 
duplicate petitions, or both, by telephone, electronic ~mail, or facsimile machine and also by 
registered or certified mail with return receipt, and will allow 10 days for a written response. In 
the event no written response is received after 10 days, the first petition received will be accepted 
and anyall other petitions will be rejected as £!..duplicate petitions. 

(c) For purposes of this regulation, '"duplicate petition" means a petition filed by the petitioner, 
or its agent on its behalf, subsequent to the petition previously filed by or on behalf of the same 
petitioner for the same assessment year at issue., A subsequent petition that seeks to correct or 
supplement a previously filed petition will not be considered a duplicate petition for purposes of 
this regulation. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Section 741, Revenue and Taxation Code. 

5324. Timeliness of Petition. 

(a) A petition is considered filed timely if-it is mailed or delivered in accordance with addressed 
and transmitted to the address set forth in section 5323.~ or received by the Board 
Proceedings Divisionor deposited personally at the headquarters office of the Board in 
Sacramento, no later than the date provided in section 5323 or, if an extension is received, the 
date provided in section 5324.2. 

(b) Timely performance and mailing date will be determined under the provisions of chapter 5 of 
this division. 

(c) If the Chief of Board Proceedings determines that the Board requires original versions of 
documents filed-by electronically or facsimile transmission, the original documents must be 
mailed to the Board Proceedings Division ator delivered to the address set forth in section 
5570~ or hand delivered to the Board'sdeposited personally at the headquarters office at 450 
N Street, in Sacramento, California, of the Board in Sacramento no later than the business day 
immediately following the Chief of Board Proceedings request for original versions of such 
documentsthe electronic or facsimile transmission date. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 733, 741, 743, 746, 747, 758, 759, 11338 and 11339, 
Revenue and Taxation Code. 

5325.6. Prehearing Review of All Other· Petitions. 

(a) The Appeals Division will review and prepare a Hearing Summary or Summary Decision for 
all petitions for which the Tax and Fee Programs Division does not prepare the recommendation 
described in section 5325.4. 
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(1) A Hearing Summary must contain: 

(A) Sufficient facts, contentions, law, and evidence to enable the Board to conduct an 
informed Board hearing; 

(B) A discussion of the appeals conference, ifone was held, including any additional 
information, stipulations, and resolutions resulting therefrom; 

(C) The Appeals Division's analysis and comments, including questions to be posed to 
the parties; and 

(D) Conclusions and recommendations of the Appeals Division after applying the 
relevant law to all of the relevant information. 

(2) A Summary Decision must contain: 

(A) Sufficient facts, contentions, law, and evidence to enable the Board to evaluate the 
merits of the petition; 

(B) A discussion of the appeals conference or other Appeals Division review, including 
any findings, stipulations, and resolutions resulting therefrom; and 

(C) The Appeals Division's analysis and recommended decision. 

(b) If there has been a partial or complete resolution of issues between petitioner and the State­
Assessed Properties Division after the Appeals Division has issued its Hearing Summary or 
Summary Decision, the Appeals Division will draft a Revised Hearing Summary or Revised 
Summary Decision if time permits. The Revised Hearing Summary or Revised Summary 
Decision will state: 

(1) The issues which have been resolved; 

(2) The Appeals Division'sStaf!!s revised analysis and/or recommendation; and 

(3) The issues remaining for decision by the Board, if any. 

The case will remain on the agenda for Board action. 

(c) At any time, the Appeals Division may request additional information or analysis from the 
petitioner or the State-Assessed Properties Division to assist in resolving any issue to be decided 
by the Board. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 741, 747 and 11340, Revenue and Taxation Code. 
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5332. Time of Filing of Application. 

(a) If any county, city, city and county, or municipal corporation wants to secure a review, 
equalization, or adjustment of the assessment of its property by the Board under subdivision (g) 
of section 11 of article XIII of the California Constitution, it must file an application with the 
Board on or before the later of: 

(1) July 20 ofthe year in which the assessment is made if the assessment appealed is made 
during the regular period for such assessments; or 

(2) Within two weeks after the completion and delivery by the county assessor of the local 
roll containing the assessment to the county auditor as provided in Revenue and Taxation 
Code section 617. 

(b) If the assessment appealed is made outside the regular period for such assessments, the 
application must be filed with the Board within 60 days from the date the tax bill was mailed to 
the applicant. 

(c) An application is filed timely if it is mailed or deliveredte in accordance with section 5335 or 
received by the Board Proceedings Divisionat the mailing address provided in section 5335 
within the time specified by this section. 

(d) Failure to provide a timely application bars the applicant from relief under subdivision (g) of 
section 11 of article XIII of the California Constitution. 

Note: Authority cited: Article XIII, Section 11, California Constitution; and Section 15606, 
Government Code. Reference: Section 1840, Revenue and Taxation Code. 

5332.6. SabmissioBFiling of Application and Board-Appraised Property. 

(a) The application and supporting documents, including the proof of filing under subdivision 
(b), must be submitted by mail or in person to the Chief of Board Proceedings as provided in 
filed in accordance with section 5335. 

(b) A copy of the application, together with its separate statement of legal authorities, must also 
be filed by the applicant with the county assessor whose assessment is questioned and with the 
county board of supervisors. A proof of filing with the county assessor and the county board of 
supervisors must be enclosed with the application filed with the Board. 

(c) Board-Appraised Property. If a property that has been appraised by the State-Assessed 
Properties Division becomes the subject of a proceeding under this article, both parties to the 
proceedings will be informed of the fact that the appraisal has been made. 

(1) Each party, upon request, will have access to the appraisal records. 

Page 7of12 



May 29, 2013, Memorandum Attachment C 
Staff's Proposed Amendments to Chapter 3 of the Rules for Tax Appeals 

(2) Either party or the Board may call the State-Assessed Properties Division as a witness 
and may offer the appraisal records as an exhibit. 

(d) A party desiring to call an employee of the State-Assessed Properties Division as a witness 
must notify the Chief of Board Proceedings of its intention to call such witness at least ten days 
before the Board hearing. 

Note: Authority cited: Article XIII, Section 11, California Constitution; and Section 15606, 
Government Code. Reference: Section 1840, Revenue and Taxation Code. 

5333. Time for Filing of Petitions. 

(a) A petitioner has 60 days from the date of mailing of a final notice denying a claim for an 
Organizational Clearance Certificate or Supplemental Clearance Certificate or from the date of 
mailing of a notice of revocation ofan Organizational Clearance Certificate or, Supplemental 
Clearance Certificate to file a petition objecting to the Board for hearing on the denial of the 
claim or revocation of the certificate. 

(b) A petition is timely if it is mailed or delivered in accordance with section 5335te or received 
by the Board Proceedings Divisionat the headquarters office of the Board within the time 
specified by subdivision (a). 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214,254.6 and 
270, Revenue and Taxation Code. 

5333.4. Contents of Petition. 

The petition must: 

(a) Be in writing and state all of the specific grounds upon which qualification is claimed; 

(b) Include all documents the petitioner wishes the Board to consider in deciding the petition; 

(c) Indicate whether a Boardan oral hearing is requesteddesired; 

(d) Indicate whether a written findings and decision is requesteddesired; and 

(e) Be signed by petitioner or an authorized representative of the petitioner. The Chief Counsel 
may require the representative to demonstrate the representative's authority to represent the 
petitioner. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214, 254.6 and 
270, Revenue and Taxation Code. 
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5333.6. SubmissisBFiling of Petition. 

The original petition and supporting documents must be filed in accordance withsubmitted by 
mail or in person to the Chief of Board Proeeedings as provided in section 5335. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214,254.6 and 
270, Revenue and Taxation Code. 

5334. Time for Filing of Petitions. 

(a) Any county assessor may file a petition to appeal appraisals made within his or her county 
where differences have not been resolved before completion of the field review of county 
assessment procedures by the County-Assessed Properties Division. 

(b) A petition must be filed within 30 days from the date that the Deputy Director of the Property 
and Special Taxes Department mails the final notice of sample finding to the county assessor. 

(c) The determination contained within the final notice of sample finding becomes final if a 
petition is not filed within the time period provided in subdivision (b). 

(d) A petition or supporting document is timely filed if it is mailed or delivered in accordance 
withto or received at the address provided in section 5335 or received by the Board Proceedings 
Division within the time specified in subdivision (b). 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5334.4. Contents of the Petition. 

(a) The petition must: 

(l) Be in writing; 

(2) Identify the assessor's parcel number or assessment number and sample item number the 
county assessor is contesting; 

(3) State the specific issue(s) being appealed and the specific adjustment requested; 

(4) Indicate whether a Boardan oral hearing is reguesteddesired; and 

(5) Be signed by the county assessor or his or her authorized representative. 

(b) The filing of a completed form provided by the Board for use as a petition will satisfY the 
requirements of subdivision (a). 

(c) The county assessor is required to submit any supporting evidence with the petition. 
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Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5334.6. SuhmissioRFiling of Petition. 

The petition and supporting documents must be filed in accordance withsubmitted by mail or in 
person to the Chief of Board Prooeedings as provided in section 5335. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5335. SuhmissioR ofFiling Petitions, Briefs, and Related Documents. 

(a) Original petitions, briefs, and related documents must be mailed to the Board Proceedings 
Division at the mailing address specified in section 5570 of this division or hand delivered to the 
Board's headquarters office at 450 N Street, in Sacramento. Californiasubmitted by mail or in 
person to the Chief of Board Prooeedings, at the mailing address provided in ohapter 5 of this 
division. 

(b) Petitions, briefs, and related documents may be filed-electronically transmitted (e.g., facsimile, 
e-mail, etc.) tounder this seotion only if they are transmitted to and reoeived by the Chief of Board 
Proceedings at the email address or fax number provided in section 5570 or in accordance with 
instructions provided onay the Board's website, including, but not limited to, the provisions of 
ohapter 5 of this division. 

(c) Applications and Other Submissions. For applications described in section 5310, subdivision 
(b), both the petitioner and the Respondent must file their submissions with the other party and 
enclose a proof of filing with the other party in each submission to the Board Proceedings 
Division. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Section 15640, 
Government Code; and Sections 214, 254.6, 270 and 1840, Revenue and Taxation Code. 

5336.5. Perfecting a Petition. 

(a) Generally. The briefing and resolution of a petition cannot begin until the petition is 
perfected. For purposes of this part, a petition is "perfected" if it contains substantially all the 
information required by section 5332.4, 5333.4, or 5334.4, whichever is applicable. In addition, a 
petition is not "perfected" until it contains sufficient information to identifY and contact each 
petitioner or authorized representative, along with the signature of each petitioner or authorized 
representative. 

(b) Time to Perfect the Petition. If the Chiefof Board Proceedings receives an incomplete 
petition, the Chief of Board Proceedings will notify the petitioner in writing of the need to 
perfect the petition. The notification will be included in the acknowledgement letter issued under 
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section 5336, subdivision (b). The notification will explain what information is necessary to 
perfect the petition. 

(l) The petitioner must perfect the petition not later than 30 days from the date of the 
acknowledgement letter. The Chief of Board Proceedings may extend the deadline for 
perfecting the petition upon a showing of reasonable cause or upon written agreement by the 
parties. All parties must be notified in writing of any extension. 

(2) Perfecting the petition is accomplished by filing submitting the information necessary to 
perfect the petition in accordance with section 5335to the Chief of Board Proceedings. 

(3) If the petitioner fails to perfect the petition within the 30-day period, or within any 
extension period granted by the Chief ofBoard Proceedings, the petition must be dismissed. 
All parties will be notified in writing of the dismissal. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code; and Sections 214, 254.6, 270 and 1840, Revenue and Taxation 
Code. 

5345. Finality of Board Action; Written Findings and Decision. 

(a) The following provisions apply to all-petitions filed under this chapter: 

(1) The Board's decision of the Board upon a property taxon a petition described in section 
5310, subdivision (a)(1) or (2), is final. The Board's decision on a petition described in 
section 5310. subdivision (a)C3) or (4), becomes final 30 days after the date notice of the 
Board's decision is mailed to the petitioner, unless the petitioner files a Petition for 
Rehearing in accordance with the procedures provided in chapter 5 of this division within 
that 30-day period. 

(2) The Board may not grant a rehearing to reconsider a final decision onor rehear a petition. 

(3) The Board may not modify a final decision on a petition, except to correct a clerical error. 

(b) The petitioner may request that the Board adopt a Written Findings and Decision for a 
petition. The request must be madelfrequested by the petitioner at any timepoint before the 
commencement of the petitioner's Boardeml hearing or, if a Board hearing is not scheduled, the 
commencement of the meeting at which the petition is scheduled for Board action:., If a timely 
request is made, the Board will prepare and send to the petitioner a Written Findings and 
Decision according to the following procedure: 

(l) After the Board has decided the petition, the Appeals Division will draft the Written 
Findings and Decision. 

(2) The Chief of Board Proceedings will schedule the Written Findings and Decision for 
Board consideration. 
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(3) Once the Board adopts the Written Findings and Decision, the Chief ofBoard 
Proceedings will promptly mail a copy of the Written Findings and Decision to petitioner. 

The petitioner may waive its right to its requested Written Findings and Decision any time before 
the Board adoptsapproval of the petitioner's Written Findings and Decision. 

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651, 
Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and 
Sections 214, 254.6,270, 721, 721.5, 747, 759, 1840, 1841 and 11251, Revenue and Taxation 
Code. 
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5421. Methods for Delivery of Written Documents and Correspondence. 

(a) The Board encourages the use of electronic means (e.g., facsimile, e mail, etc.) for the filing 
of appealsAppeals, petitions for rehearing, briefs, and related documents and correspondence-;­
Any document may be filed electronically pursuant to this section if an electronic copy of such 
document is transmitted to the Board Proceedings Division at the email address or fax number 
provided below or in accordance with instructions provided on the Board's website at 
vvww.boe.ca.gov. 

(b) Appeals, petitions for rehearing, briefs, and related documents and correspondence may also 
be hand delivered to the Board's headquarters at 450 N Street in Sacramento, California, or 
mailed to: 

Board Proceedings Division, MIC: 81 
State Board of Equalization 
450 N Street 
PO Box 942879 
Sacramento, CA 94279-0081 
Meetinglnfo@boe.ca.gov 
(916) 324-3984 

(c) Where Board Staff is required to proyide When this chapter requires a written notification or 
written acknowledgement to one or more parties during the course of an appeal under this 
chapter, Board Staffwill use mail or personal delivery will be used, unless the party to whom the 
document is provided consents to delivery by facsimile or secure electronic means. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5435. Additional Briefing. 

(a) Appeals Division8taffRequests for Additional Briefing. lithe Assistant Chief Counsel of the 
Appeals Division, or his or her designee, determines that insufficient briefing or evidence has 
been provided, the Appeals Division may request additional briefing or evidence from any party. 
The Appeals Division will determine the order, deadlines, and conditions under which any 
briefing or evidence must be submitted. Deadlines under this subdivision may be extended upon 
a showing of reasonable cause. 

(b) Individual Board Member's Request for Additional Briefing. Any individual Board Member 
may contact the Appeals Division in order to request additional briefing or evidence from any 
party. The Appeals Division will determine the order, deadlines, and conditions under which any 
briefing or evidence must be submitted. Deadlines under this subdivision may be extended upon 
a showing of reasonable cause. 
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(c) Board Requests for Additional Briefing. If the Board determines that insufficient briefing or 
evidence has been provided, the Board may request additional briefing or evidence from any 
party. The Board will determine the order, deadlines, and conditions under which any briefing or 
evidence must be submitted. The Chief ofBoard Proceedings may extend deadlines set by the 
Board under this subdivision only upon a showing of extreme hardship and with the consent of 
the Board Chair. 

(d) Timing of Request. A request under this section may be made during or after the applicable 
briefing schedule has concluded. Additional briefs or evidence provided in response to such a 
request are not subject to the requirements of the applicable briefing schedule. 

(e) Notifying the Chief of Board ProceedingsNotification of Board Chair. The Chief of Board 
ProceedingsBoard Chair must be notified promptly of any request made under this section and 
may postpone the scheduling or hearing of an appeal. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047,19048,19084,19085,19087,19104,19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5444. Hearing Summary. 

(a) Definition. For purposes of this chapter, a "Hearing Summary" is a written document 
intended to assist the Board in its consideration and decision of an appeal at an oral hearing. The 
Hearing Summary will contain: 

(1) Sufficient facts, contentions, law, and evidence to enable the Board to conduct an 

informed omi hearing; 


(2) The Appeals Division's recommendation for or against the adoption of a Formal Opinion 
under section 5452, if the l\ppeals Division determines that such a recommendation is 
appropriate; 

(3) A discussion of the pre hearing conference, if one v.ras held, including any additional 
information, stipulations, and concessions resulting therefrom; and 

(4) The Appeals Division's analysis and comments, including any questions posed to the 
parties. 

(9~) Preparing the Hearing Summary. Upon the scheduling and noticing of an oral hearing 
pursuant to section 5522.6, the Appeals Division will prepare a Hearing Summary and submit the 
Hearing Summary to the Chief of Board Proceedings. The Hearing Summary will contain: 

(1) Sufficient facts, contentions, law, and evidence to enable the Board to conduct an 

informed oral hearing; 
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(2) The Appeals Division's recommendation for or against the adoption ofa Formal Opinion 
under section 5452, if the Appeals Division determines that such a recommendation is 
appropriate; 

(3) A discussion of the pre-hearing conference, if one was held, including any additional 
information, stipulations, and concessions resulting therefrom; and 

(4) The Appeals Division's analysis and comments, including any questions posed to the 
parties . 

.QiLExcept in the case of an appeal that involves a jeopardy determination, the Appeals Division 
will have at least 30 days in which to prepare and submit the Hearing Summary. The Chief 
Counsel may extend the time for submitting the Hearing Summary upon a showing of reasonable 
cause. Upon receipt of the Hearing Summary, the Chief of Board Proceedings will provide one 
copy to each party. 

(c) Citation prohibited. Hearing Summaries may not be cited as precedent in any appeal or other 
proceeding before the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5450. Letter DeeisioRs. 

(a) Definition. A "Letter Decision" is a '.witten decision that contains a short explanation of the 
reasons for the Board's decision on an appeaL 

(b) Preparing the Letter Decision. If the Board votes to determine an appeal and a written 
opinion 'NiH not be provided Whenever the Board decides an appeal without adopting, or 
directing the preparation of, a Summary Decision or Formal Opinion, the Appeals Division vnll 
prepare a Letter Decision. The Appeals Division will provide one copy of a Letter Decision to 
each party not later than three business days from the date of the Board's decision. 

(0) Date of Decision. The date on v/hioh the Board votes to decide the appeal is the date of the 
decision for purposes of this chapter. 

(d) Citation prohibited. Letter Decisions may not be cited as precedent in any appeal or other 
proceeding before the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 
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5451. Summary Decisions. 

(a) Definition. A "8ulIllTlary Decision" is a written decision that contains the findings of fact and 
conclusions of law that form the basis of the Board's decision on an appeal. The 8ummary 
Decision does not represent or reflect the Board's decision on the appeal unless and until it is 
adopted by the Board. 

(bs~) Preparing the 8ummary Decision. The Appeals Division will prepare a Summary Decision 
for an appeal when an appeal is submitted for decision under section 5441, or \vhen the Board 
orders the preparation of a 8ummary Decision . .;. 

(1) The appeal is submitted for decision under section 5441 and the Appeals Division has not 
prepared a Formal Opinion under section 5452; 

(2) Board staff is required to draft a nonprecedential opinion for the appeal under section 
5551; or 

(3) The Board directs Board staffto draft a nonprecedential opinion for the appeal under 
section 5551. 

.iliLThe Appeals Division must submit the Summary Decision to the Board Proceedings Division 
either-upon completion orand within any deadline set by the Board, and, if section 5552 applies, 
at least 60 days prior to the expiration of the 120-day period described in section 5552, 
subdivision (b). The Chief Counsel may extend the time period for submitting the Summary 
Decision upon a showing of reasonable cause and with the consent of the Board Chair if such 
extension wi1l not prevent compliance with section 5552, subdivision (b). 

(c) l\:doption; Date of Decision. 'Nhen the appeals Division prepares a 8ummary Decision, the 
Decision '.viII be submitted to the Board fur adoption as a non appearance matter and remains 
confidential until adopted by the Board. The date on '",<hich the Board votes to adopt the 
8umma£)' Decision, or votes to decide the appeal vlithout adopting the 8ummary Decision, is the 
date of the Board's decision fur purposes ofthis chapter. 

Ed) Citation prohibited. 8umma£)' Decisions may not be cited as precedent in any appeal or other 
proceeding befure the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5452. Formal Opinions. 

Ea) Definition. A: "Formal Opinion" is a written decision that contains the findings of fact and 
conclusions of law that form the basis of the Board's decision on an appeal and which is intended 
to set precedent. The Formal Opinion does not represent or reflect the Board's decision on the 
appeal unless and until it is adopted by the Board. 
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(b~) Preparing the Formal Opinion. The Appeals Division will prepare a Formal Opinion for an 
appeal when theafl: appeal is submitted for decision under section 5441 and the Appeals Division 
determines that a Formal Opinion might be appropriate, or ..¥hen the Board orders the 
preparation ofa Fonnal Opinion. The Appeals Division will also prepare a Formal Opinion when 
the Board directs Board staff to draft a precedential opinion for the appeal under section 5551. 
The Appeals Division must submit the Formal Opinion to the Board Proceedings Division e:i:tRer 
upon completion andef within any deadline set by the Board, and, if section 5552 applies. at least 
60 days prior to the expiration of the 120-day period described in section 5552, subdivision (b). 
The Chief Counsel may extend the time period for submitting the Formal Opinion upon a 
showing of reasonable cause and with the consent of the Board Chair if such extension will not 
prevent compliance with section 5552, subdivision (b). 

(e!?) Notice of Formal Opinion. When the Board orders the Appeals Division to prepare a Formal 
Opinion, the Appeals Division will promptly send a written notice to the parties that contains the 
following: 

(1) A brief explanation of any Board action taken on the appeal, including any determination 
regardingdecision on the outcome of the appeal and the order to prepare a Formal Opinion; 

(2) A statement explaining when thethat the time period for filing a Petition for Rehearing 
will net-begin until the Board adopts the Formal Opinion, or until the Board otherwise 
decides the appeal without adopting the Formal Opinion; and 

(3) If the appeal involves an unpaid liability that is subject to the accrual of interest, a 

statement that interest will continue to accrue until the liability is paid in full. 


Ed) Adoption; Date of Decision. '.vhen the Appeals Division prepares a Fonnal Opinion, the 
Opinion '.vill be submitted to the Board for adoption as a non appearance matter and remains 
confidential until adopted by the Board. The date on ..",hich the Board votes to adopt the Formal 
Opinion, or votes to decide the appeal "vithout adopting the Formal Opinion, is the date of the 
Board's decision for purposes of this chapter. 

(e~) Reasons for Issuing a Formal Opinion. In determining whether a Formal Opinion might be 
appropriate, the following factors are considered: 

(1) Whether the Opinion would establish a new rule of law, apply an existing rule to a set of 
facts significantly different from those stated in published opinions, or modifY or repeal an 
existing rule; 

(2) Whether the Opinion would resolve or create an apparent conflict in the law; 

(3) Whether the Opinion would involve a legal issue of continuing public interest; and 
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(4) Whether the Opinion would make a significant contribution to the law by reviewing 
either the development of a common law rule or the legislative or judicial history of a 
provision of a constitution, statute, or other written law. 

The list of factors in this subdivision is not intended to be exclusive. The Board and the Appeals 
Division may consider other relevant factors. 

(D Citation permitted. Any Formal Opinion may be cited as precedent in any appeal or other 
proceeding before the Board, unless the Opinion has been depublished, overruled, or superseded. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331, 19333, 19334,19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5453. Notice of Board's Determination. 

(a) If the Board votes to determine an appeal, the Board does not adopt a written opinion or 
direct the Appeals Division to prepare a written opinion for the appeal, at the time of the vote, 
and the Board is not required to adopt a written opinion for the appeal, then: 

(I) The Appeals Division will prepare a notice of the Board's determination, which shall 
contain a brief statement of the reasons for the Board's determination; and 

(2) A copv ofthe notice shall be mailed to each party not later than three business days from 
the date of the Board's determination. 

(b) A notice may not be cited as precedent in any appeal or other proceeding before the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5460. Finality of DeterminationDeeisioB. 

(a) Finality. +heGenerally, the Board's vote to determine an appealdecision under article 5 of 
this chapter becomes final 30 days from the date of the votedecision unless, within that 30-day 
period, a party to the appeal files a Petition for Rehearing. However, if the Board votes to 
determine an appeal and the Board's determination is held in abeyance under section 5551, then 
the Board's determination in the appeal becomes final 30 days from the date of the Board's later 
vote to adopt a written opinion or determine the appeal without adopting a written opinion. 

(b) Finality Independent ofNotice. The finality of the Board's vote to determine an 
appealdecision is not dependent upon the date ofany notice of the determinationdecision. In 
addition, the determinationdecision may become final even Lfthough Board Staff fails to send, or 
a party fails to receive, notice of the decision. 
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(c) Number ofPetitions for RehearingFilings. 

ill The filing of a Petition for Rehearing by one party does not prevent the filing of a Petition 
for Rehearing by another party, provided that each Petition for Rehearing is filed on time. 
However, no party may file more than one Petition for Rehearing. 

(2) In addition. no party may file a Petition for Rehearing in response to a Decision on 
Petition for Rehearing or the Board's vote to determine an appeal after a rehearing. If the 
Board Proceedings Division receives a submission intended as such a Petition for Rehearing, 
the Board Proceedings Division must reject the submission. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087,19104,19324,19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5463. Decisions on Petitions for Rehearing. 

(a) Definition. A "Decision on Petition for Rehearing" is a written decision that providescontains 
the findings of fact and conclusions oflaw that furm the basis of the Board's decision to grant or 
deny a rehearing. The Decision on Petition for Rehearing does not represent or reflect the 
Board's decision to grant or deny the rehearing unless and until it is adopted by the Board. 

(b) Preparing the Decision on Petition for Rehearing. Upon the conclusion of briefing under 
section 5462, the Appeals Division will prepare a Decision on Petition for Rehearing. Upon 
completion, the Appeals Division will submit the Decision on Petition for Rehearing to the Chief 
of Board Proceedings. 

(c) Adoption...; Confidentiality, and Date of Decision. The Decision on Petition for Rehearing will 
be submitted to the Board for adoption as a nonappearancenon appearance matter and, unless 
otherwise directed by the Board. it remains confidential until adopted by the Board. 

(1) If the Board grants a Petition for Rehearing, then the Board's initial determination in the 
appealdecisien under article 5 of this chapter will be held in abeyance pending resolution of 
the rehearing. The Board, in its discretion, may limit the scope of the rehearing. 

(2) If the Board denies a Petition for Rehearing, then the Board's decision to deny the 
petition becomes final 30 days from the date on which the Board voted to deny the rehearing. 

(d) Citation. A Decisions on Petition for Rehearing may not be cited as precedent in any appeal 
or other proceeding before the Board, unless the Board adopts the Decision on Petition for 
Rehearing as a Formal Opinion. 

Note: Authority cited: Section 15606, Government Code. Reference: Section 657, Code of Civil 
Procedure; and Sections 18533, 19043.5, 19045,19047,19048,19084,19085,19087,19104, 
19324, 19331, 19333, 19334, 19335, 19343, 19345, 19346 and 20645, Revenue and Taxation 
Code. 
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CHAPTER 5. GENERAL PROCEDURES FOR BOARD ACTIONHEARING 
PROCEDURES 

5510. General Application of Chapter 5. 

(a) This chapter applies to appeals submitted to the Board for decisionhearings under any of the 
following laws: 

(1) Administration of Franchise and Income Tax Laws (Rev. & Tax. Code, §§ 18401-19802). 

Revenue and Taxation Code sections 18401 19802 


(2) Alcoholic Beverage Tax Law (Cal. Const., art. XX, § 22; Rev. & Tax. Code, §§ 32001­
32557). 


California Constitution, article XX, section 22; 

Revenue and Taxation Code sections 32001 32557 


(3) California Tire Fee (Pub. Resources Code, §§ 42860-42895). 

Public Resources Code sections 42860 42895; 

Revenue and Taxation Code sections 55001 55381 


(4) Childhood Lead Poisoning Prevention Fee 

Health and 8afety Code sections 105275 105310; 

Revenue and Taxation Code sections 43001 43651 


(-M) Cigarette and Tobacco Products Tax Law (Cal. Const., art. XIIIB, § 12; Health & Saf. 
Code, §§ 104555-104558; Rev. & Tax Code, §§ 30001-30482). 

California Constitution, article XIIIB, section 12; 

Health and 8afety Code sections 104555 104558; 

Revenue and Taxation Code sections 30001 30482 


(6).) Diesel Fuel Tax Law (Rev. & Tax. Code, §§ 9401-9433 & 60001-60708). 

Revenue and Taxation Code sections 9401 9433 and 60001 60708 


(7Q) Emergency Telephone Users Surcharge Law (Rev. & Tax. Code, §§ 41001-41176). 
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Revenue and Taxation Code sections 41001 41176 

(&1) Energy Resources Surcharge Law (Rev. & Tax. Code, §§ 40001-40216). 

Re'fenue and Taxation Code sections 40001 40216 

(8) Fee Collection Procedures Law (Rev. & Tax. Code, §§ 55001-55381). 

(9) Hazardous Substances Tax Law (Rev. & Tax. Code, §§ 43001-43651), which is 
applicable to the Childhood Lead Poisoning Prevention Fee (Health & Saf. Code, §§ 105275­
105310) and Occupational Lead Poisoning Prevention Fee (Health & Saf. Code, §§ 105175­
105197). 

Revenue and Taxation Code sections 43001 43651 

(l0) Integrated Waste Management Fee Law (Pub. Resources Code, §§ 40000-40201, 44001­
44006,48000-48008; Rev. & Tax. Code, §§ 45001-45984). 

Public Resources Code sections 40000 40201,44001 44006, and 48000 48008; 

Revenue and Taxation Code sections 45001 45984 

(11) Marine Invasive Species Fee Collection Law (Pub. Resources Code, §§ 71200-71271; 
Rev. & Tax. Code, §§ 44000-44008). 

Public Resources Code sections 71200 71271; 


Revenue and Taxation Code sections 44000 44008,55001 55381 


(12) Motor Vehicle Fuel Tax Law (Cal. Const., art. XIX, §§ 1-9; Rev. & Tax. Code, §§ 
7301-8526). 

California Constitution, article XIX, sections 1 9; 


Revenue and Taxation Code sections 7301 8526 


(13) Natural Gas Surcharge Law (Pub. Uti!. Code, §§ 890-900). 


Public Utilities Code sections 890 900; 


Revenue and Taxation Code sections 55001 55381 

(14) Occupational Lead Poisoning Prevention Fee 

Health and Safety Code sections 105175 105197; 
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Re¥enue and Taxation Code sections 43001 43651 

(-1-5-14) Oil Spill Response, Prevention, and Administration Fees Law (Gov. Code, §§ 8670.1­
8670.51.1; Rev. & Tax. Code, §§ 46001-46751). 

Gmremment Code sections 8670.1 8670.51.1 


Re1/enue and Taxation Code sections 46001 46751 


(1-612) Private Railroad Car Tax (Cal. Const., art. XIII. § 19; Rev. & Tax. Code, §§ 11201­
11702). 


Califurnia Constitution, article XIII, section 19; 


Revenue and Taxation Code sections 11201 11702 


(1-716) Publicly Owned Property (Cal. Const., art. XIII, § 11, subd. (g); Rev. & Tax. Code, 

§§ 1840 & 1841). 


Califurnia Constitution, article XIII, section 11 (g); 


Revenue and Taxation Code sections 1840 and 1841 


(1..811) Sales and Use Tax Law, Bradley-Bums Uniform Sales and Use Tax Law, and 

Transactions and Use Tax Law (Rev. & Tax. Code, §§ 6001-7176, 7200-7226, 7251-7279.6, 
respectively). 

Revenue and Taxation Code sections 6001 7176,7200 7226, and 7251 7279.6, respectively 

(-l-9l!!) Senior Citizens Homeowners and Renters Property Tax Assistance Law (Rev. & Tax. 
Code, §§ 20501-20646). 

Re',renue and Tanation Code sections 20501 20646 

(;W19) State-Assessed Property (Cal. Const., art. XIII, § 19; Rev. & Tax. Code, §§ 721-868, 

4876-4880,5011-5014). 


Califurnia Constitution, article XIII, section 19; 


Revenue and Taxation Code sections 721 868,4876 4880,5011 5014 


(2-1-20) Tax on Insurers Law (Cal. Const., art. XIII, § 28; Rev. & Tax. Code, § 12001-13170). 


Califurnia Constitution, article XIII, section 28; 

Revenue and Taxation Code sections 12001 13170 
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(~21) Timber Yield Tax (Rev. & Tax. Code, §§ 423.5, 431-437, 38101-38908). 

Revenue and Taxation Code sections 423.5, 431 437,38101 38908 

(~22) Underground Storage Tank Maintenance Fee (Health & Saf. Code, §§ 25280­
25299.99.3; Rev. & Tax. Code, §§ 50101-50162). 

Health and Safety Code sections 25280 25299.99.3 

Revenue and Taxation Code sections 50101 50162 

(2423) Use Fuel Tax (Rev. & Tax. Code, §§ 8601-9433). 

Revenue and Taxation Code sections 8601 9433 

(;924) Welfare Exemption (Cal. Const., art. XIII, § 4, subd. (b); Rev. & Tax. Code, §§ 214­
214.15,254.5-254.6,270-272). 

California Constitution, article XIII, section 4(b); 

Revenue and Taxation Code sections 214 214.15,254.5 254.6,270272 

(b) This chapter sets forth rules of general application for all appeals submitted to the Board for 
decisionhearings conducted under the laws listed in subdivision (a) ofthis section. Where the 
procedure for a specific law differs from the general rule, the more specific procedure will be 
provided or cross-referenced. 

(c) The rules and procedures in chapter 4 (commencing with section 5410) apply to appeals from 
the actions ofthe Franchise Tax Board. To the extent that provisions in this chapter conflict with 
chapter 4, the provisions of chapter 4 control. 

(d) To the extent that provisions in this chapter conflict with the International Fuel Tax 
Agreement, the provisions of the International Fuel Tax Agreement control. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170,30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. 
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5511. Definitions. 

The following definitions apply to this chapter, and also apply to chapters 2,3, and 4 of this 
division, unless otherwise indicated as provided therein: 

Ca) "Appeal" means: 

(1) Any petition, including, but not limited to, a petition for redetermination, petition for 
reassessment, petition for reconsideration of successor liability, or petition for rehearing; 

(2) Administrative protest; 

(3) Claim, including a claim for refund; 

(4) Appeal from an action of the Franchise Tax Board under chapter 4; 

(5) Application, including, but not limited to, an application for administrative hearing; and 

(6) Any other item that may be scheduled for a Board hearing conducted in accordance with 
chapter 5 of this division, including, but not limited to, requests for relief of taxes, interest, or 
penalties. 

An appeal is also referred to as a "matter. " 

(an) "Appeals Division" means the Appeals Division of the Board of Equalization's Legal 
Department. "Appeals Staff' means an employee or employees of the State Board of 
Equalization assigned to the Appeals Division of the Legal Department. 

(h~) "Board" means the Board Members of the State Board of Equalization meeting or acting as 
a body, or the agency created by article XIII, section 9, ofthe California Constitution, as the 
context indicates. 

(cg) "Board Chair" or "Chair" means the Chairperson of the State Board of Equalization, whom 
the Board may choose from time to time. ' 

ee) "Board hearing" means a taxpayer's opportunity to appear, along with the Department, before 
the Board during a Board meeting and present oral arguments regarding issues of fact and law 
relevant to the taxpayer's appeal, also referred to as an "oral hearing" or "hearing." 

(aD "Board Member" means an individual Member of the State Board ofEqualization. "Board 
Member" includes a deputy appointed by the Controller pursuant to Government Code section 
7.6 or 7.9 (as interpreted by the Attorney General), when the deputy is performing the 
Controller's statutory duties on the Board. 
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(eg) "Board Proceedings Division" means the Board Proceedings Division of the State Board of 
Equalization. "Board Proceedings Staff' means an employee or employees of the Board 
Proceedings Division. 

(fh) "Board Staff' means an employee or employees of the State Board of Equalization. "Board 
Member's Staff' refers to Board Staff assigned to the office of a Board Member. 

. (gi) "Brief' means a written document that contains an argument supporting a party's position, 
whether citing specific laws, regulations, or other authorities or making arguments without citing 
to specific authorities including arguments on hovllaws or regulations apply to the facts 
presented in a party's matter. Notvlithstanding this definition, affidavits and declarations 
submitted by parties, and documents produced by the Appeals Division, including, but not 
limited to, hearing summaries and final action recommendations, are not briefs. 

(hi) "Chief Counsel" means the Chief Counsel ofthe State Board ofEqualization and any person 
to whom the ChiefCounsel may delegate his or her official. duties from time to time. 

(i) "Claimant" means a taxpayer vmose matter involves the denial of a claim under any oft}le 
laws listed in section 5510. The term "claimant" includes a taxpayer's authorized representath'e, 
",here appropriate. 

Gk) "Chiefof Board Proceedings" means the Chiefof the Board Proceedings Division and any 
person to whom the Chief of Board Proceedings may delegate his or her official duties from time 
to time. The Chiefof Board Proceedings acts as the Clerk of the Board and establishes policy for 
the management of the matters to be heard by the Board, including but not limited to scheduling, 
issuance of notices, preparation ofminutes, and the review and monitoring of documents. 

(kD "Delivery Service" means a trade or business, if such trade or business that delivers 
documents in the ordinary course of its business, makes its delivery services available to the 
general public, and records the date on which it accepts each document for delivery, either 
electronically to its database, kept in the regular course of its business, or on the cover in which a 
document is delivered, or bothelectronically to its data base, kept in the regular course of its 
business, or mai'ks on the cover in 'tvhich any item is delivered, the date on 'Nhich such item v.cas 
received by the trade or business fur delivery. 

(1m) "Department" means the Property and Special Taxes Department of the Board of 
Equalization, Sales and Use Tax Department of the Board of Equalization, Special Operations 
and Investigations Division of the Legal Department of the Board ofEqualization, Energy 
Commission, Department ofFish and Game, Franchise Tax Board, Department ofHealth 
Services, Department of Insurance, Integrated Waste Management Board, Public Utilities 
Commission, Department of Toxic Substances Control and Water Resources Control Board, 
where appropriate. 

(mn) "Deputy Director" means the Deputy Director of the State Board of Equalization's Sales 
and Use Tax Department or Property and Special Taxes Department and any person to whom the 
Deputy Director delegates his or her official duties from time to time. 
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(nQ) "Executive Director" means the Executive Director of the State Board of Equalization and 
any person to whom the Executive Director may delegate his or her official duties from time to 
time. 

(ep) "Extreme hardship" means that a person exercising ordinary care is unable to or restricted 
from complying with a provision of this division due to extraordinary circumstances beyond the 
person's control, such as illness, death, or disaster. 

(9) "Formal Opinion" means a written opinion adopted by the Board that contains the findings of 
fact and conclusions of law that form the basis of the Board's decision on an appeal from an 
action of the Franchise Tax Board and sets precedent. 

(p) "Hearing" meaIlS a taxpayer's opportUIlity to appear before the Board during a Board meeting 
and present oral arguments regarding issues offaet aIld law relevaHt to the tal(payer's matter. 

(ElO "Hearing Summary" is an objective, written document intended to assist the Board in its 
consideration of and decision on an appeala matter for which a Boardan oral hearing has been 
scheduledrequested. 

(s) "Memorandum Opinion" means a written opinion adopted by the Board that contains the 
findings of fact and conclusions oflaw that form the basis ofthe Board's decision on an appeal, 
other than an appeal from an action of the Franchise Tax Board and sets precedent. 

(0 "Nonappearance matter" means an appeal submitted to the Board for decision or a written 
opinion submitted to the Board for potential adoption on the basis of the existing record. 

(u) "Nonprecedential opinion" means a Summary Decision. 

(r) "Matter" meaIls: 

(1) lilly petition, including, but not limited to, a petition for redetermination, petition for 
reassessmeHt, petition for reconsideration of successor liability, petition for revievl of local 
tax reallocation inquiries, or petition for revievi of district tax redistribution inquiries; 

(2) Claim, including a claim for refund; 

(3) Appeal from all action of the f'raIlchise Tax Board aIld related proceedings provided 
UIlder chapter 4; 

(4) Application for administrative hearing; 

(5) Petition for rehearing; and 

(6) Any other item scheduled for a Board hearing in any program listed in section 5510, 
including, but not limited to, requests for relief of taxes, imerest, or penalties. 
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(sy) "Party" means the taxpayer and the Department as defined in this section. 

(1) In any matter ,<,Alere an agency has requested an oral hearing in accordance '.,vith chapter 2 
and the taxpayer has not requested an oral hearing, the agency requesting the oral hearing 
shall be the Department for purposes of this chapter, and neither the Property and Special 
Taxes Department nor the Appeals Division shall be the Department. 

(2) For purposes of claims or inquiries regarding the incorrect or non distribution of local or 
district taxes, the term "party" means those persons defined as parties in California Code of 
Regulations, title 18, section 1807 or 1828. 

(tw) "Person" shall have the same definition as that used in Revenue and Taxation Code section 
19. 

(x) "Precedential opinion" means a Formal Opinion or Memorandum Opinion. 

(uy) "Reasonable cause" means such-circumstances thatas would prevent an ordinarily prudent 
and competent person exercising ordinary care and diligence from complying with a provision of 
this division. 

(z) "Summary Decision" means a written opinion adopted by the Board that contains the findings 
of fact and conclusions oflaw that form the basis of the Board's decision on an appeal and which 
is not intended to set precedent. 

("faa) "Tax" means any tax, fee, surcharge, assessment, appraisal review, or exemption program 
administered by the Board or another agency and which is the subject ofan appealmatter before 
the Board. 

(wbb) "Taxpayer" means an individual or business entity that is a taxpayer, feepayer, surcharge 
payer, appellant, petitioner, applicant, claimant, or any other person who has an appeal before the 
Boardliability, assessment, or other matter for Board hearing such as an appeal from the actions 
of the Franchise Tax Board, or who is a person directly interested in an appealaIl)' matter before 
the Board ooder any of the programs listed in section 5510. A taxpayer is not a party to a claim 
or inquiry regarding the incorrect or non distribution of local or district taxes except as provided 
in California Code ofRegulations, title 18, section 1807 or 1828. The term "taxpayer" also 
includes, where appropriate, the taxpayer's authorized representative. 

(xcc) "Section" means a section of title 18 of the California Code of Regulations, unless 
otherwise specified. 

(dd) "Written opinion" means a Formal Opinion, Memorandum Opinion, or Summary Decision. 

Note: Authority cited: Article XIII, Section II, California Constitution; Sections 15606 and 
15640, Government Code; and sections 251,1840, 7051,8251,9251, 11651, 13170,30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
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Taxation Code. References: Article XIII, Section 17, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 20, 40, 254.5, 254.6, 742, 748, 1840,5107,5148,6074, 
6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7209, 7223, 7657, 
7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 
8878.1,8879,9151,9152,9196,12429,12636,12637, 12951, 12977, 12978, 12981, 18533, 
19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2,30177,30178, 
30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421, 
32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407, 
32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093, 
40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5, 
41098,41100,41101,41104,41107,43157,43158,43158.5,43159,4J303,43351,43352, 
43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651, 
45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502, 
46505,46551,50112.2,50112.3,50112.4,50112.5, 50116,50120.2,50120.3,50139,50140, 
50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224, 
55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 
60522 and 60581, Revenue and Taxation Code. 

5512. CORstFlIetioR. 

The follO'tving provisions of this divisioR must be construed and applied in accordance with the 
following terminology: 

(a) "Must" is mandatory. 

(b) "May" is permissive. 

(c) "May not" means not permitted to. 

(d) "Will" expresses a future contingency or predicts an action in the ordinary course of events, 
but does not signify a mandatory duty. 

(0) "Should" expresses a preference or a nonbinding recommendation. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; Sections 251, 1840,7051,8251,9251,11651,13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue and Taxation 
Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 15640, 
Government Code; and Sections 251, 1840,7051,8251,9251, 11651, 13170,30451,32451, 
38701,40171,41128, 43501,45851,46601,50152,55301 and 60601, Revenue and Taxation 
Gede. 

5522.8. Dismissal, Deferral, and Postponement. 

(a) Dismissal. The Chief of Board Proceedings will dismiss an appeala matter under any of the 
following circumstances: 
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(1) The taxpayer or the taxpayer's authorized representative submits a written, signed request 
for dismissal; 

(2) The Department submits a written concession of the entire amount ofthe deficiency, 
refund, or claim at issue; or 

(3) The parties submit a written stipulation, signed by all the parties, in which all parties 
agree to dismissaL 

(b) Deferral or Postponement ofBoard Hearing or Briefing. A Board Member, the Appeals 
DivisionStaff, or any party to an appeala matter may submit a request to the Chief of Board 
Proceedings to postponethat a Board hearing or the due date of any brief be deferred or 
postponed for reasonable cause. Requests for deferral or postponement must be submitted to the 
Chief ofBoard Proceedings. 

(1) Deferral or Postponement for Short Periods of Time. The Chief of Board Proceedings 
may grant a deferral or postponement for a period of 90 days or less in his or her sole 
discretion, or for a period of more than 90 days with the consent of the Chief Counsel in any 
of the following circumstances: 

(A) A party or a representative of a party cannot appear at a Board hearing or meet a 
briefing deadline due to the illness of that person or a member of that person's immediate 
family; 

(B) A party or a representative of a party cannot appear at a Board hearing or meet a 
briefing deadline due to an unavoidable scheduling conflict; 

(C) A party has obtained a new representative who requires additional time to become 
familiar with the case; 

(D) The Chief of Board Proceedings has been informed that all parties desire a deferral or 
postponement; 

(E) The Chief of Board Proceedings has been informed by the Franchise Tax Board that 
the appealmatteF is being reviewed for possible settlement consideration; or 

(F) Any other facts or circumstances determined by the Chief of Board Proceedings and 
the Chief Counsel to constitute reasonable cause. 

(2) Deferral or Postponement for Formal Settlement Negotiations. The Chief of Board 
Proceedings may, in his or her discretion, grant a deferral or postponement for an initial 
period of up to nine months, and thereafter, for additional periods of time in 160 day 
increments, if the parties to an appealthe matter have entered into formal settlement 
negotiations. 
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(3) Deferral or Postponement for LitigationOther Actions. The Chief Counsel may, in his or 
her discretion, grant a deferral or postponement fur any determined period of time due to the 
fullovling circumstances: 

(A) Theifthe Chief Counsel determines that related civil or criminal litigation is pending 
in state or federal court, the outcome of which is likely to have a material bearing on the 
appealmatter being deferred or postponed. 

(B) The Chief Counsel determines that unrelated civil or criminal litigation pending in 
federal or state court contains similar issues to those claimed by parties to a matter and 
that the outcome of the unrelated litigation is likely to have a bearing on the matter being 
deferred or postponed. 

(4) Deferral or Postponement for Bankruptcy Action. The Chiefof Board Proceedings shall 
postpone an appeala matter that is subject to chapter 4 of this division upon receiving notice 
that the taxpayer is a debtor in a bankruptcy proceeding. The Chief of Board Proceedings 
shall notify the Board and the parties that the appealmatter is postponed until the taxpayer's 
bankruptcy is concluded. 

(5) The Chief Counsel may, with the consent of the Board Chair, grant a deferral or 

postponement for any reason. 


(c) Additional Deferrals or Postponements. AJter the initial deferral or postponement period, the 
The Chief Counsel may grant additional deferrals and postponements that are not described in 
subdivisions (a) and (b) of this section upon a showing of extreme hardship and only with the 
consent of the Board Chair. 

(d) The Chief of Board Proceedings must provide written notification to the parties if a deferral 
Of-postponement has been granted. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Sections 15606 and 15640, Government Code; and Sections 254.5, 
254.6,742, 748, 1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901, 
6902,6906,6981,7209,7223,7657,7657.1,7658, 7658.1, 7700, 7700.5, 7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977,12978,12981,15640,18533,19047, 19085, 19104, 19333, 19345,20645,30175, 
30176,30176.1,30176.2,30177,30178,30178.1,30243, 30243.5, 30262, 30282,30283, 
30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302,32312, 
32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452,38453, 
38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111, 
40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104,41107, 
43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491,45155, 
45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46501,46502, 46505, 46551, 50112.2, 50112.3, 50112.4, 
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50112.5,50116,50120.2,50120.3,50139,50140,50142, 50151, 55044, 55045, 55046, 55046.5, 
55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60501,60502,60506,60507,60521,60522 and 60581, Revenue and Taxation Code. 

5523.6. Presentation of Evidence OF Exhihits. 

(a) Admissible Evidence. Any relevant evidence, including affidavits, declarations under penalty 
of perjury, and hearsay evidence, may be presented to the Board at a Board hearing. Each party 
will be permitted to comment on or respond to any affidavits, declarations, or any-other evidence 
submitted. 

(b) Submission of Evidence. Parties should submit documentary evidence to the Board 
Proceedings Division and to the opposing party at least 14 days prior to the Board hearing in 
order to facilitate the orderly consideration of the issues at the hearing. Although the Board may 
pennit a party ~ submit documentary evidence at the hearing, the Board is not required to 
delay or postpone the hearing in order to consider evidence submitted at the hearing. The Board 
will consider any objections to, and comments on, the evidence presented at the-eml hearing in 
assigning weight to such evidence. The Board may refuse to allow the presentation of evidence 
that it considers irrelevant, untrustworthy, or unduly repetitious. 

(c) Stipulation of Facts. The taxpayer and the Department may file, at any time prior to the 
submission of an appeal the matter for decision, a stipulation of the facts upon which they agree, 
the facts which are in dispute, and the reasons for the dispute. The Board or the Chief Counsel 
may require the parties to file such a stipulation where appropriate. 

(d) Official Notice. The Board may on its own or at the request of a party take official notice of 
any fact that may be judicially noticed by the courts of this State. Any party may, at the Board 
hearing or in its petition for rehearing, contestrefute any matter thus noticed. 

(e) Distribution. Board Proceedings Staff must provide copies of any documentary evidence that 
has been submitted or officially noticed, any written arguments concerning the relevance of the 
evidence, and any stipulations to the Board Members, each party, and the Appeals Division. 

CD Use of Electronic Presentation. A party may only use an electronic presentation during a 
Board hearing if: 

(1) The hearing is held at the Board's headquarters office at 450 N Street. in Sacramento, or 
another location that is equipped for electronic presentations; and 

(2) The presentation is submitted to the Board Proceedings Division at least five days prior to 
the scheduled hearing date. 

Note: Authority cited: California Constitution, article XIII, section 11; Government Code section 
15606, 15640; Revenue and Taxation Code sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601,50152,55301,60601. Reference: 
Sections 15606 and 15640, Government Code; Sections 254.5, 254.6, 742, 748, 1840,5148, 
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6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7081, 7209, 
7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 
8877,8878,8878.1,8879,9151,9152,9196,12429, 12636, 12637, 12951, 12977, 12978, 12981, 
15640,18533,19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3,50112.4, 50112.5, 50116, 50120.2, 50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581, Revenue and Taxation Code. 

ARTICLE 5. VOTING~-AND DECISIONS, AND OPINIONS 

5551. Voting and Decisions. 

(a) Timing of Board's Vote on an Appeal. At the conclusion ofan oral hearing, theThe Board 
may vote to decide an appeal after considering the appeal at a Board hearing or as a 
nonappearancethe matter, or the Board may take the appealit under submission and vote to 

decide it later at the same meeting or at a subsequent meeting!., efThe Board may also continue ~ 
Boardthe hearing to a later date. The Board may also adopt a Memorandum Opinion in a matter 
subject to chapter 2 or 3 of this division, or a Summary Decision or Formal Opinion in a matter 
subject to chapter 4 of this division, or direct Appeals Staff to draft a Memorandum Opinion, 
Formal Opinion, or Summary Deeision and submit the opinion or decision to the Board for 
consideration as a non appearanoe matter at a subsequent meeting. A Formal Opinion or 
Memorandum Opinion adopted by the Board may be oited as precedent in any matter or other 
proceeding before the Board, unless the opinion has been depublished, overruled, or superseded. 
Summary Decisions may not be cited as precedent in any matter or other proceeding before the 
Board. 

(b) Written Opinions. The Board may, but is not required to, adopt a written opinion to decide 
an appeal. The Board may vote to decide an appeal by adopting a written opinion containing its 
decision, or the Board may vote to decide an appeal without adopting a written opinion at the 
time of the vote. 

(1) Before or after the Board votes to decide an appeal, the Board may direct Board staff to 
draft a written opinion and submit the opinion to the Board for consideration as a 
nonappearance matter at a subsequent meeting. 
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(2) If the Board votes to decide an appeal for which a written opinion is required by section 
5552, but the Board does not adopt a written opinion or direct staff to draft a written opinion 
at the time of the vote, then Board staff shall draft a nonprecedential opinion and submit it to 
the Board for consideration as a nonappearance matter at a subsequent meeting. In such 
cases, the Board's vote to decide the appeal is not tentative and shall not be held in abeyance, 
unless the Board expressly directs staff to hold its decision in abeyance before the decision 
becomes final. 

(3) If the Board votes to decide an appeal and then directs staff to draft a precedential opinion 
for the same appeal before the decision is final, then, unless the Board directs otherwise, the 
Board's vote to decide the appeal will be tentative, and shall be held in abeyance and subject 
to change until the Board subsequently votes to adopt a precedential opinion or votes not to 
adopt a precedential opinion. However, a vote to decide an appeal described in section 5310, 
subdivision (a)(l) or (2) is not tentative and shall be final when made. 

(4) A precedential opinion adopted by the Board may be cited as precedent in any matter or 
other proceeding before the Board, unless the opinion has been depublished, ovemlled, or 
superseded. Nonprecedential opinions may not be cited as precedent in any matter or other 
proceeding before the Board. 

(5) A written opinion is not confidential ifthe Board has already voted to decide the appeal 
to which the opinion relates and the Board's decision is not being held in abeyance pending 
the Board's consideration of the written opinion. In all other circumstances, a written 
opinion is confidential unless and until adopted by the Board. In addition, confidential 
taxpayer information included in a written opinion prepared for an appeal subject to chapter 2 
or 3 of this division is confidential before and after the opinion is adopted, unless the 
taxpayer has waived the right to confidentiality as to such information as provided in section 
5573 or the opinion is required to be published pursuant to section 5552. 

(£b) Dissenting and Concurring Opinions. 

(1) If a precedential opinionMemorandum Opinion or Formal Opinion is presented to the 
Board for adoption, any Board Member may: 

(A) Submit a Dissenting Opinion setting forth the Board Member's rationale for 
disagreeing with the opinionMemorandum Opinion or Formal Opinion; or 

(B) Submit a Concurring Opinion setting forth the Board Member's rationale for agreeing 
with the result reached in the opiniondecision, if different than the rationale set forth in 
the opinionMemorandum Opinion or Formal Opinion. 

(2) A Dissenting Opinion or Concurring Opinion submitted under paragraph (1) of this 
subdivision is deemed to be adopted on the same date as the precedential 
opinionMemorandum Opinion or Formal Opinion to which it relates is adopted, and is 
publishable as a supplement to the precedential opinionMemorandum Opinion or Formal 
Opinion. A Dissenting Opinion or Concurring Opinion may be cited in any proceeding 
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before the Boardand relied upon in the same manner as a dissent or concurrence published in 
an opinion of the Califurnia Supreme Court Of Califurnia Courts of Appeal. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 17, California Constitution; Sections 7.9, 
11122.5, 11125, 15606 and 15640, Government Code; and Sections 40,254.5,254.6, 742, 748, 
1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 
7209,7223,7657, 7657.1, 7658, 7658.1,7700,7700.5, 7711,8126,8128,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429,12636,12637,12951,12977,12978, 
12981,18533,19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3,50112.4, 50112.5, 50116, 50120.2, 50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581, Revenue and Taxation Code. 

5552. Publication. 

(a) Adoption. The Board shall adopt a written opinion for each appeal decided by the Board, on 
or after January 1, 2013, in which the amount in controversy is five hundred thousand dollars 
($500,000) or more. 

(b) Publication. Ifthe Board is reQuired to adopt a written opinion pursuant to subdivision (a), 
then the Board shall adopt and publish the written opinion on the Board's Internet website within 
120 days after the date upon which the Board's vote to decide the appeal became final. 

ill Content. All written opinions reQuired to be adopted pursuant to subdivision (a) shall 
include all of the following: 

(1) Findings of fact; 

(2) The legal issue(s) presented; 

(3) Citation(s) to applicable law; 

(4) An analysis of the law and facts; 

(5) The disposition of the matter; and 
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(6) The names of the adopting Board Members. 

(d) Amount in Controversy. "Amount in controversy" means, for purposes of subdivision (a), 
the total amount of taxes, fees, penalties, interest and/or other charges directly contested by the 
parties to an appeal as ofthe date the Board's vote to decide that appeal becomes final. 
Consolidated appeals shall be treated as one appeal in calculating the amount in controversy. 
"Amount in controversy" does not include taxes, fees, penalties, interest, or other charges that 
may be ancillary or related to, or calculated with reference to, directly contested amounts, unless 
the taxes, fees, penalties, interest, or other charges are also directly contested. Amount in 
controversy shall equal one percent of the difference between the assessed values asserted by the 
parties in property tax appeals. If an appeal concerns the reallocation of local or district tax, 
amount in controversy includes directly contested taxes that were reported and paid to the Board 
prior to the date the Board's decision on the appeal became final (e.g., taxes reported and paid 
for the last quarter for which a return was filed prior to the finality date), and shall not include 
taxes that are reported and paid to the Board after the date the Board's vote to decide the appeal 
becomes final. 

(e) Application. Subdivision (a) only applies to decisions of the Board acting as a collective 
body in open session to resolve a pending dispute regarding an issued assessment oftax or fee or 
refund of tax or fee to a taxpayer, or the real1ocation oflocal or district tax, that has been 
scheduled and appears as a contested matter before the Board on a Board meeting notice, 
including Board hearing and nonappearance matters, except for nonappearance consent calendar 
action items. 

(0 For purposes of Revenue and Taxation Code section 40, the Board's decision on an appeal is 
rendered on the date that the Board's vote to decide the appeal becomes final. 

Note: Authority: Section 15606, Government Code; Section 40, Revenue and Taxation Code. 

5561. Petition for Rehearing. 

(a) Generally. A taxpayer with an appeal a matter subject to chapter 2 of this division or 
described in section 5310, subdivision (a)(3) or (4), may file a Petition for Rehearing within 30 
days of the date on which notice ofthe Board's decision is mailed to the taxpayer. The petition 
must be signed by the taxpayer or the taxpayer's authorized representative, and: 

(1) Identify an irregularity in the Board's proceedings that prevented the fair consideration of 
the taxpayer's appealmatter; 

(2) Identify an accident or surprise that occurred, which ordinary caution could not have 
prevented; 
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(3) Identify and provide newly discovered, relevant evidence, which the taxpaye~ 
requesting the rehearing could not have reasonably discovered and provided prior to the 
Board's decision; or 

(4) Demonstrate that there is insufficient evidence to justify the decision or the decision is 
contrary to law. 

(b) The Board encourages the use ofelectronic means (e.g., facsimile, e mail, etc.) for the filing 
of Petitions for Rehearing and related documents. A Petition for Rehearing or related document 
shallmay be filed in accordance with section 5570electronically pursuant to this section if an 
electronic copy of such document is transmitted to the Board Proceedings Division in accordance 
'<'lith instructions provided on the Board's '<'lebsite at \vwvl.boe.ca.gov. 

A Petition for Rehearing or related document may also be hand delivered to the Board's 
headquarters at 450 N Street, in Sacramento, California, or mailed to the address provided 
below: 

Board Proceedings Division, MIC: 80 State Board of Equalization 450 N Street P.O. Box 
942879 Sacramento, CA 94279 0081 

(c) Acceptance or Rejection of the Petition for Rehearing. 

(1) Upon receipt of a submission intended as a Petition for Rehearing, the Chief of Board 
Proceedings must determine whether the submission qualifies as a Petition for Rehearing and 
whether it is timely. The Chief of Board Proceedings may consult with the Appeals 
Divisionsmft'in making this determination. 

(2) If the submission qualifies as a Petition for Rehearing and is found to be timely, the Ghlef 
ef-Board Proceedings Division must accept the submission as a Petition for Rehearing and 
mail a letter to all parties acknowledging itsthe acceptance. 

(3) If the Chief of Board Proceedings determines that a submission intended as athe Petition 
for Rehearing is not timely, the Chief of Board Proceedings Division must reject the 
submissionPetition for Rehearing and will advise the taxpayer regarding alternative rights or 
remedies. 

(4) If the Chief of Board Proceedings determines that a submission intended as a Petition for 
Rehearing is timely, but does not otherwise qualify as a Petition for Rehearing, such as where 
the submission asks for a rehearing without identifying a basis for the rehearing or alleges 
that there is newly discovered and relevant evidence without providing that evidence, the 
Board Proceedings Division will notify the taxpayer in writing, identify the requirements of 
subdivision (a) that have not be satisfied, and allow the taxpayer up to 30 days to satisfy the 
necessary requirements. If the taxpayer satisfies the requirements of subdivision (a) within 
the time allowed, the Board Proceedings Division will accept the original submission and any 
subsequent submissions that satisfy the requirements of subdivision (a), combined, as a 
Petition for Rehearing and mail a letter to all parties acknowledging the acceptance. If the 
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taxpayer does not satisfY the requirements ofsubdivision (a) within the time allowed for that 
purpose, the Board Proceedings Division must reject the taxpayer's submission. 

(5) lithe Board Proceedings Division rejects a taxpayer's submission intended as a Petition 
for Rehearing. the Board Proceedings Division shall mail a letter to the taxpayer. which shall 
explain that the submission was not accepted as a Petition for Rehearing and will advise the 
taxpayer of any alternative rights or remedies. 

(6) A taxpayer may not file more than one Petition for Rehearing with regard to the same 
appeal. 

(d) Chapter 4 of this division applies to Petitions for Rehearing filed with regard to appeals from 
actions of the Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 11651, 
13170,30451, 32451, 38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5,7711,8126,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636,12637,12951,12977,19048, 
19104, 19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,4109~41097.5,41098,41100,41104,41107, 

43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505, 46551,50112.2,50112.3,50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151,55044,55045,55046,55046.5, 
55083,55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60354,60501,60502,60521 and 60581, Revenue and Taxation Code. 

5562. Recommendation and Decision on Petition for Rehearing. 

(a) After a Petition for Rehearing is accepted under section 5561, the+he Appeals Division will 
should prepare and submit a written recommendation to grant or deny thea Petition for Rehearing 
to the Chief ofBoard Proceedings~ and parties to the matter at issue generally within 90 days 
from the date of the letter accepting the Petition for Rehearing. The document may also 
recommend changes to the Board's decision on the appeal to which the Petition for Rehearing 
relates and that the Board deny the Petition for Rehearing after making such changes. 

(b) The recommendation on Petition for Rehearing will be submitted to the Board for 
consideration as a nonappearancenon appearanee matter. 

(c) The Chief of Board Proceedings must notify all the parties to an appealthe matter at issue of 
the Board's decision on a Petition for Rehearing. 

Page 18 of 25 



May 29, 2013, Memorandum Attachment E 
All of Staff's Proposed Amendments to Chapter 5 of the Rules for Tax Appeals 

(1) If the Board grants a rehearing based on the recommendation of the Appeals Division, or 
another rationale, then the Board's prior decision will be held in abeyance and subject to 
change untilpending the resolution of the rehearing, and the applicable briefing provisions of 
chapter 2 or 3 of this division and the Board hearing provisions of this chapter apply to that 
rehearing. 

CA) Unless the taxpayer requesting the rehearing withdraws its request prior to the 
rehearing, the Board's prior decision on the taxpayer's appeal will be replaced by the 
Board's decision on the taxpayer's appeal following the rehearing. 

CB) If, prior to the rehearing, the taxpayer requesting the rehearing notifies the Board 
Proceedings Division in writing that the taxpayer withdraws its request for a rehearing, 
the Board's prior decision on the taxpayer's appeal becomes final upon the receipt by the 
Board Proceedings Division of the taxpayer's withdrawal of its request for rehearing. 

(2) Ifthe Board denies a rehearing, notice of the Board decision will be issued to the 
taxpayer. If the Board has not voted to change its prior decision on the taxpayer's appeal, the 
notice will be based on the Board's prior decision and will become final 30 days after the 
notice is issued. If the Board has voted to change its prior decision on the taxpayer's appeal, 
the notice will be based on the revised decision and will become final 30 days after the notice 
is issued.Ifthe Board denies a rehearing based on the recommendation of the Appeals 
Division, or another rationale, then the Board's prior decision becomes final 30 days from the 
date the Chief of Board Proceedings mails the notice of the denial of the Petition for 
Rehearing. 

(3) A taxpayer may not file a Petition for Rehearing in response to a notice described in 
paragraph (2). If the Board Proceedings Division receives a submission intended as such a 
Petition for Rehearing, the Board Proceedings Division must reject the submission. 

(d) Chapter 4 of this division applies to Decisions on Petitions for Rehearing with regard to 
appeals from the actions of the Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 11651, 
13170, 30451, 32451, 38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981,7657,7657.1,7658,7658.1,7700, 7700.5, 7711, 8126,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636, 12637, 12951, 12977, 19048, 
19104, 19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5, 41098, 41100, 41104, 41107, 
43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505, 46551, 50112.2,50112.3,50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151, 55044, 55045, 55046, 55046.5, 
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55083,55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60354,60501,60502,60521 and 60581, Revenue and Taxation Code. 

5563. ReheariBgs. 

(a) If the Board grants a rehearing in a matter subject to chapter 2 ofthis division, the Chief of 
Board Proceedings '.vill: 

(1) Consult '<'lith the Appeals Staff to determine a briefing schedule appropriate fur the 
rehearing; and 

(2) Inform all parties regarding such briefing schedule in writing. 

(b) Chapter 4 of this division applies to rehearings granted in appeals from actions of the 
Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051,8251,9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981,7657,7657.1,7658,7658.1,7700, 7700.5, 7711, 8126, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636, 12637,12951,12977,19048, 
19104, 19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087, 41089,41096,41097,41097.5,41098,41100,41104,41107, 
43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505, 46551, 50112.2, 50112.3,50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151, 55044, 55045, 55046, 55046.5, 
55083,55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60354,60501,60502,60521 and 60581, Revenue and Taxation Code. 

5570. Filing Docnmentsl\iailiBg }",ddress. 

The Board encourages the use of electronic means (e.g., facsimile, e mail, etc.) for the filing of 
all correspondence during the hearing process. During the Board's consideration ofan appeal 
under this chapter, documents related to the appealCorrespondence may be filed electronically 
pursuant to this section if an electronic copy of such correspondence is transmitted to the Board 
Proceedings Division at the email address or fax number provided below or in accordance with 
instructions provided on the Board's website at www.boe.ca.gov. 

Correspondence during the hearing process may also be hand delivered to the Board's 
headquarters at 450 N Street, in Sacramento, California, or mailed to the following address: 
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Board Proceedings Division, MIC: 80 
State Board of Equalization 
450 N Street 
P. O. Box 942879 
Sacramento, CA 94279-0081 
Meetinglnfo@boe.ca.gov 
(916) 324-3984 

Note: Authority cited: Article XIII, Section 11, California Constitution; sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. 

5573. "rawer af Confidentiality. 

GralBoard hearings are generally conducted during open session at public meetings held in 
accordance with Government Code sections 11120 and 11123. 

(a) Appeals from Actions of the Franchise Tax Board. The filing of an appeal under chapter 4 
constitutes a waiver of the appellant's right to confidentiality with regard to all of the 
information provided to the Board by the appellant or the Franchise Tax Board, including, but 
not limited to, information contained in a hearing summary prepared under section 5444. 

(b) Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees. The filing of a written 
request for a Boardan oral hearing befure the Board under chapter 2 constitutes a waiver of the 
taxpayer's right to confidentiality with regard to information provided to or obtained by the 
Board that is actually disclosed on the transcript of the taxpayer's Boarderal hearing befure the 
-Beard or included in the hearing summary prepared for the taxpayer's Boarderal hearing befure 
the Board. 

(c) Property Taxes. 

(1) A taxpayer waives its right to confidentiality when the taxpayer: 

(A) Files a petition described in section 5310, subdivision (a)(1), (3), or (4) ofchapter 3, 
and submits a written request for a Boardan oral hearing befure the Board; or 

(B) Files an application described in section 5310, subdivision (a)(2) of chapter 3. 

(2) The waiver described in paragraph (1) of this subdivision only applies to: 

(A) The taxpayer's petition or application filed under chapter 3 of this division, and any 
documents filed in support of the petition or application; 
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(B) Any briefs filed in response to or in support ofthe taxpayer's petition or application, 
and any documents filed in support of such briefs; 

(C) The Hhearing ~summary or ~summary Daecision prepared for the taxpayer's 
BoardemJ. hearing before the Board; and 

(D) Any other information provided to or obtained by the Board that is actually disclosed 
on the transcript of the taxpayer's BoardemJ. hearing befure the Board. 

(d) Effective Date of Waiver. 

(1) A waiver described in subdivision (b) or (c) of this section is effective on the date the 
Board issues its first Public Agenda Notice providing public notice of the date and time of 
the taxpayer's BoardemJ. hearing to which the waiver applies. 

(2) A waiver described in subdivision (b) or (c) may be rescinded by the taxpayer at any time 
before it becomes effective, if the taxpayer agrees to waive its BoardemJ. hearing before the 
Beard:. At the time a taxpayer waives a Boardan oral hearing under this paragraph, the 
taxpayer may request that the Board decide the taxpayer's appeal as a nonappearance matter 
on the basis of the written record on file without an oral hearing or dismiss the taxpayer's 
appealmatter. 

(e) Exceptions. 

(1) Protection from Identity Theft. 

(A) The waivers described in subdivisions (a), (b), and (c) do not apply to any person's 
address, telephone number, social security number, federal identification number, or 
other account number, and such information will not be provided to the public in 
response to a request made pursuant to the California Public Records Act (Gov. Code, §§ 
6250 et seq.). 

(B) Nothing in this paragraph prohibits any party to a Board hearing, Board Members, or 
Board Staff from referring to information described in this paragraph in briefs filed under 
this division, or in a manner that will not disclose any person's actual address, telephone 
number, social security number, federal identification number, or bank account number at 
a Boardan oral hearing conducted during an open session at a public meeting. 

(2) Closed Session. The waivers described in subdivisions (b) and (c) do not apply to: 

(A) Information that is only discussed during a portion of a Boardan oral hearing 
conducted during a closed session held pursuant to Government Code section 11126, and 
the procedures contained in section 5574; and 
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(B) The portion ofa Hhearing .s.~mmmary, if any, containing information that is only 
scheduled to be discussed during a closed session. 

(ft Published Opinions. Even in the absence of a waiver, there is no right to confidentiality as to 
relevant information that the Board or Board staff includes in a written opinion that is required to 
be published pursuant to section 5552. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution,; Sections 6254, 
11124.1, 11125.1, 15606, 15619 and 15640, Government Code; and Sections 40,251, 743, 833, 
1840,7051,7056,8251,8255,9251,9255,11651,11655, 13170, 19542,19545,30451,30455, 
32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 
and 60609, Revenue and Taxation Code. 

5574. Request for Portion of Board()pal Hearing Conducted During Closed Session. 

(a) Board's Discretion to Conduct Qml-Hearings During Closed Session. 

(1 ) In general, the Board may conduct portions of Boardem! hearings requested under 
chapter 2 or chapter 3 of this division during a closed session held under Government Code 
section 11126. 

(2) The Board may not conduct Boardem! hearings requested under the following provisions 
during a closed session: 

(A) Article 2 ofchapter 3 of this division regarding the assessment of unitary or non­
unitary property, or an electric generation facility as defined in Revenue and Taxation 
Code section 721.5. 

(B) Chapter 4 of this division regarding appeals from the actions ofthe Franchise Tax 
Board. 

(b) Contents of Requests. Taxpayers may request that the Board conduct a portion ofa BoardaH 
em! hearing requested under chapter 2 or chapter 3 during a closed session. Such a request must 
be in writing, specifically identify the appealmattef for which the taxpayer's Boardem! hearing 
was requested, and describe the trade secrets or other confidential research, development, or 
commercial information, which is likely to be presented at the taxpayer's Boardem! hearing, the 
disclosure of which will cause unwarranted annoyance, embarrassment, or oppression. 

(c) Manner of Filing and Due Date for Requests. Requests described in subdivision (b) must be 
filed with the Chief ofBoard Proceedings in the manner provided in section 5570 no later than 
the due date of the Response to Notice of Board Hearing provided in section 5522.6. 

(d) Review of Requests. 
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(1) Chief Counsel's Review and Recommendation. Upon receipt of a taxpayer's request for 
the Board to conduct a portion ofa Boardan oral hearing during a closed session, the Chief 
Counsel will: 

(A) Review the request to determine whether the appealmatter involves trade secrets or 
other confidential research, development, or commercial information the disclosure of 
which would cause unwarranted annoyance, embarrassment, or oppression to any person; 

(B) Prepare a written recommendation to grant or deny the request; and 

(C) Submit the taxpayer's request along with the recommendation to the Board Chair. 

(2) Board Chair's Discretion. Upon receipt of a taxpayer's request under subdivision (b) and 
the Chief Counsel's recommendation to grant or deny the request, the Board Chair may 
direct the Chief of Board Proceedings to schedule the taxpayer's BoardemJ. hearing so that a 
portion of the hearing is conducted during a closed session, if the Board Chair determines 
that: 

(A) The appealmatter involves trade secrets or other confidential research, development, 
or commercial information the disclosure of which would cause unwarranted annoyance, 
embarrassment, or oppression to any person; and 

(B) Such information is likely to be disclosed if the taxpayer's BoardemJ. hearing is 
conducted solely during an open session at a public meeting. 

(3) If a portion of a Boardan oral hearing is scheduled to be conducted during a closed 
session pursuant to paragraph (2) of this subdivision, that portion of the BoardemJ. hearing 
must proceed in closed session unless a majority of the quorum present during the closed 
session votes in favor of a motion to conduct the entire BoardemJ. hearing during an open 
session. 

(4) If a motion is passed in accordance with paragraph (3) of this subdivision, the taxpayer's 
BoardemJ. hearing must be rescheduled so that the entire hearing can be conducted during an 
open session at a public meeting, and the Chief of Board Proceedings shall issue a new 
Notice of Board Hearing in accordance with section 5522.6. 

(A) The waivers described in subdivision (b) or (c) of section 5573 are effective on the 
date the Board issues its first Public Agenda Notice providing public notice of the date 
and time of the taxpayer's rescheduled BoardemJ. hearing. 

(B) The waivers described in subdivision (b) or (c) of section 5573 may be rescinded by 
the taxpayer at any time before they become effective, if the taxpayer agrees to waive its 
BoardemJ. hearing before the Board. 
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(e) Notice of Board Chair's Decision. The Chief of Board Proceedings must notify the taxpayer 
of the Board Chair's decision on a request to conduct a portion ofa Boardan oral hearing during 
a closed session no later than five days prior to the issuance of the Public Agenda Notice 
described in section 5573, subdivision (d). 

(0 Definitions. The phrase "trade secrets or other confidential research, development, or 
commercial information the disclosure of which will cause unwarranted annoyance, 
embarrassment, or oppression" must be interpreted in the same manner as the terms used therein 
are interpreted or defined for purposes of Code of Civil Procedure section 2031.060. 

Cg) Notwithstanding the foregoing provisions, nothing in this division shall prevent the Board 
from publishing a written opinion on its Internet website when required under section 5552. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 6254, 
11124.1, 11125.1, 15606, 15619 and 15640, Government Code; and Sections 40, 251, 743, 833, 
1840, 7051, 7056, 8251, 8255, 9251, 9255,11651,11655,13170,19542,19545,30451,30455, 
32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 
and 60609, Revenue and Taxation Code. 
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Changes to Proposed Amendments to the RT A after the Second Discussion Paper 

Regulation 

5216 

5218 

5220 

5230 

5235 

5237 

5241 

5262 

5264 

5266 

Change(s) Made 

Deleted the word "and" from subdivision (b )(2). 


Inserted the word "are" into the title of subdivision (e). 

Clarified the deadlines in subdivisions (e) through (h). 

Changed "acquiesces in" to "accepts" in subdivision (f)(2)(A). 

Renumbered subdivision (h)(C) as (h)(3), and changed "scheduled" to 

"schedule" and replaced ", and" with a semicolon in the last sentence 

of subdivision (h)(3). 


Deleted "the" from subdivision (a). 

Changed "request" to "requests" in subdivision (b). 


Inserted "the California Department of' in subdivision (c)(1) and (2). 

Inserted "California" in subdivision (d). 


Clarified the deadlines in subdivision (c). 


Removed strikeout marks from the word "section" in subdivision (a). 


Changed "acknowledge" to "acknowledgement" in subdivision (a)(1). 

Deleted "Board Staff in" from subdivision (d). 


Included previously omitted instructions for electronically transmitting 

documents to the Board Proceedings Division, including the Board 

Proceedings Division's email address, in subdivision (a). 


Clarified the deadline in subdivision (d)(1). 


Changed "acquiesces in" to "accepts" in subdivision (b )(2)(A). 

Added provisions to subdivision (d) to require the Appeals Division to 

acknowledge the receipt of requests for reconsideration, explain that 

the Appeals Division may request additional information that may be 

relevant to the preparation of a Supplemental Decision and 

Recommendation, require the Appeals Division to notify the parties 

when the Appeals Division is required to or has decided to issue a 

Supplemental Decision and Recommendation, and require the Appeals 

Division to issue Supplemental Decisions & Recommendations within 

90 days after the submission ofany additional information the Appeals 

Division needs to prepare the document. 

Changed the cross references to subdivision (b) in subdivision (d). 

Reformatted and reorganized subdivision (d). 


Clarified the deadline in subdivision (c )(3). 

Changed "scheduled" to "schedule" and replaced ", and" with a 

semicolon in the third sentence of subdivision (c)(3). 
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Changes to Proposed Amendments to the RTA after the Second Discussion Paper 

Regulation 

5511 

5523.6 

5551 

5552 

Change(s) Made 

Replaced "which is intended to set" with "sets" in subdivisions (q) and 

(s). 

Replaced "written record on file" with "existing record" in subdivision 

(t). 


Changed "equipment" to "equipped" in subdivision (f)(1). 


Deleted "vote to" from subdivision (a). 

Deleted discussion regarding reliance on Dissenting and Concurring 

Opinions from subdivision (c)(2). 


Changed "board members" to "Board Members" in subdivision (c)( 6). 
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BEFORE THE CALIFORNIA STATE BOARD OF EQUALIZATION 


450 N STREET 


SACRAMENTO, CALIFORNIA 


REPORTER'S TRANSCRIPT 


JUNE 11, 2013 


ITEM J RULEMAKING 

Jl PROPOSED AMENDMENTS TO THE BOARD OF EQUALIZATION 

RULES FOR TAX APPEALS (RTA) 

REPORTED BY: Kathleen Skidgel 
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Michelle Steel 
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Betty T. 
Member 

Yee 
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Member 
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11 

12 
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(per Government Code 
Section 7.9) 

14 

15 

16 
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Chief, Board Proceedings 
Division 
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19 
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24 

25 

26 

27 

28 

2 

1 450 N STREET 

2 SACRAMENTO, CALIFORNIA 

3 JUNE 11, 2013 

4 ---000--­

5 MR. HORTON: Ms. Richmond. 

6 MS. RICHMOND: Our next item is Chief 

7 Counsel matters. J Rulemaking, Jl Proposed 

8 Amendments to the Board of Equalization Rules for 

9 Tax Appeals. 

10 MR. HORTON: Members, Mr. Brad Heller's 

11 before us. 

12 Please present. 

13 MR. HELLER: Thank you, Chairman Horton, 

14 Members of the Board. 

15 Um, I'm here to request the Board -­ that 

16 the Board vote to, uh, publish proposed amendments 

17 to the Board's rules for tax appeals. 

18 MR. HORTON: Thank you. 

19 Move adoption by Member Yee. 

20 MS. MANDEL: I had -­ I had -­ wait a 
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21 minute. Wait. Stop. Uh-­

22 MR. HORTON: Member Mandel. 

23 MS. MANDEL: Thank you. Urn, let me see 

24 what things I had here. Urn -­ uh, the one thing 

25 that I do notice is you have section 5247, or 

26 whatever it is, rule 5247 -­

27 MR. HELLER: Mm-hmm. 

28 MS. MANDEL: -­ which is about 6596 relief. 

3 

1 And I just wanted to note that of course, urn, 

2 regulation 1705 is going through a process. And 

3 actually this rule caused me to wonder whether 

4 regulation 4902 was encompassed in that. But, as 

5 you go forward with this, I didn't double check to 

6 make sure that any, urn, numbering changes that they 

7 might be making or anything else might impact, urn, 

B this regulation, in particular (b) that you have in 

9 this regulation, I think, would be potentially 

10 impacted by what's going on in the other reg 

11 process. So I -­ I don't know if -­ they're 

12 probably not on the same track as each other, but 

13 you're going to need to watch out for that I think. 

14 MR. HELLER: Mm-hmm. 

15 MS. MANDEL: Urn, and let's see what this 

16 paperclip was for. 
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17 On 5453 sorry I didn't send you an 

18 e-mail yesterday but 5453(a), which is Notice of 

19 Board's Determination, it just looked like either a 

20 word was missing or there's a comma in the wrong 

21 place. You have: 

22 "If the Board votes to determine an 

23 appeal," comma "the Board does not adopt a 

24 written opinion or direct the Appeals 

25 Division to prepare a written opinion for 

26 the appeal," comma "at the time of the 

27 vote," comma "and the Board is not required 

28 to adopt a written opinion" in the -­ "for 

4 

1 the appeal, then ..... 

2 At -­ at -­ at first I wanted to put a 

3 "and." You know it - it looked like maybe there 

4 was one too many commas somewhere. 

5 MR. HELLER: Okay. We can take a look at 

6 that and make sure it's grammatically correct before 

7 we we publish the proposed language. 

8 MS. MANDEL: Okay. 

9 MR. HELLER: I'm not sure -­

10 MS. MANDEL: I can show it to you. 

11 MR. HELLER: Okay. 

12 MS. MANDEL: It's just a question, I think, 

13 of a -­ you guys are more fond of commas, probably, 
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14 than I am. Um-­

15 MR. HELLER: That might be the case. 

16 MS. MANDEL: And then there was, uh 

17 there was a, urn, written submission on these rules, 

18 right? 

19 MR. HELLER: That's correct, from 

20 Mr. Vinatieri. 

21 MS. MANDEL: Right. Urn 

22 MR. HELLER: Yeah. Ms. Mandel, I actually 

23 think that, uh, that regulation 5453 might be 

24 accurate. But I would be happy to talk to you to 

25 make sure we get 

26 MS. MANDEL: Okay. You know -­

27 MR. HELLER: -­ it grammatically correct. 

28 MS. MANDEL: Okay. 

5 

1 MR. HELLER: And did you -­ did you want 

2 staff to respond to Mr. Vinatieri's comments? 

3 MS. MANDEL: Urn 

4 MR. HELLER: Or did you just have a 

5 question? 

6 MS. MANDEL: Well, yeah. I think, you 

7 know, since he has made the comment and it's -­ I 

8 mean, there are different, urn -­ you know, at every 

9 stage of the process there's sort of different 
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10 things that -- that go on. And certainly I 

11 appreciate that when a case is coming to hearing 

12 before the Board that the Board really wants to make 

13 sure that everything that's been, you know, 

14 submitted by the taxpayer before the taxpayer comes 

15 here has been dealt with. Because otherwise the 

16 Board's just going to ask Appeals when Appeals is 

17 sitting here. 

18 Urn, but I'm -­ I -­ I just am sort of 

19 curious about, urn, the comments because there is 

20 you know, there's always the interest in getting 

21 things resolved at the lowest possible level, and of 

22 course, urn, getting them resolved correctly. 

23 But when, uh -­ when the, urn -­ when the 

24 Department sends something in late, you know, like 

25 oh, my gosh, Appeals ruled against us and they 

26 they don't manage to -­ they come in with late 

27 things, I don't know how often that happens. But 

28 they're not coming forward to the Board; they're 

6 

1 just trying to get Appeals to, urn, change or make an 

2 adjustment or something. 

3 There's -­ I presume there's some review 

4 process in Appeals before the D&R actually goes out. 

5 And -­ and I presume that there's some, urn uh, I 

6 don't want to say the word "standard," but there's 

file:IIIC:/UserslRBennionlAppDatalLocaIlTemplLow/OQVSVTUS.htm 6/2712013 

file:IIIC:/UserslRBennionlAppDatalLocaIlTemplLow/OQVSVTUS.htm


Page 8 of 17 

7 some generalized basis on which when Appeals is 

8 doing this exercise of discretion that they say 

9 they, um, retain to consider late information, late 

10 request for reconsideration by the -­ you know, by 

11 the Department, that they're -­ that it's you 

12 know, let's use the technical term, it's not 

13 willy-nilly. There's some basis on which that's 

14 done. 

15 And, um, I guess I just -­ I'm a little 

16 uncomfortable with the concept that it -­ it makes 

17 it the way it's been sort of presented, it almost 

18 sounds like it has the potential for being 

19 never-ending. And there's some interest in in an 

20 ending. 

21 Mr. Levine, you're back. 

22 MR. LEVINE; Yes. David Levine for the 

23 Appeals Division. 

24 We do try and put an end point, but our 

25 goal is to get it right. And for practical 

26 purposes, this late RFR concern is of much more 

27 benefit to taxpayers. 

28 Um, also, we try and be as fair as possible 

7 

1 to both parties. But in the appeals process, the 

2 taxpayer does have, besides having the burden -- the 
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3 down side -- has an advantage with us, and with you. 

4 The Department cannot appeal to the Board. 

5 MS. MANDEL: I understand. 

6 MR. LEVINE: So when we grant, that's 

7 final. The taxpayer may ask for a -­ ask for a 

8 hearing on a denial and then file a very late RFR, 

9 and we accept those if there's a reasonable basis to 

10 think that there's something more to consider, 

11 partly to give the taxpayer what it wants and partly 

12 because the Board wants the the questions 

13 answered before the hearing to avoid, for example, a 

14 30/30/30. 

15 Mr. Vinatieri was talking about having a 

16 certain standard, that we need to -­ I don't 

17 remember his words -­ but be pretty sure that the 

18 information provided will result in a change. And 

19 we certainly do that. But we also cannot be 

20 certain, when we first start analyzing, what the 

21 answer is. I try and remind our -­ our people don't 

22 pre-decide the case, because sometimes you think 

23 it's going to go one way and you get into the 

24 analysis and it turns out differently. 

25 So when we pull these cases because we get 

26 late information, it's because we do think that the 

27 information has a significant impact to the end 

28 result. Are we always right? No. Sometimes it 

8 
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didn't matter. More often it matters but the result 

is the same. But that still enables us to provide a 

correct analysis to the issue before us. 

MS. MANDEL: And -- and maybe this has only 

happened a couple of times -- I don't know -- where 

the Department -- you know, the Department has 30 

days and they're -- at least at this point I think 

they're mostly still in the same -- well, maybe 

they're not all in the same building. 

But, I mean, what I -- what's -- maybe 

these were one, two, three off problems where the 

Department didn't ask on time, the Department didn't 

notify the taxpayer. Appeals thought the taxpayer 

was notified and everything went down its merry way 

and the taxpayer thought it had won. And then corne 

to find out later they get something else in the 

mail and it's apparently surprised. Or at least 

that's a shorthand version of what I've heard. 

And maybe it didn't happen that many times, 

but it just happened to a couple of few ones that 

Mr. Vinatieri had. Urn 

MR. LEVINE: I think that's probably 

correct. 

MS. MANDEL: But, you know, what -- why -­

why is the Department not able, in 30 days, to say 

we want reconsideration? That's all they had to do; 

within 30 days, we want reconsideration. And 

here-­
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9 

1 MR. LEVINE: And I think the Department is 

2 doing much better. We've been very encouraging to 

3 the Department to make the 30-day deadline so we 

4 don't face these issues. Because we don't like 

5 having a situation where a good argument is made 

6 that we need to address after the 30-day period. 

7 And the Department, of course, doesn't want to be in 

8 this position either. 

9 So, urn, I do think that the Department's 

10 doing much better. We have had more of this in the 

11 past than we do today. And we've also added I 

12 don't remember the exact, urn, wording -­ but added 

13 some points on this in the -­ in the change to the 

14 rules. 

15 And we're certainly -­ on the point about 

16 notification, perhaps when we've pulled things off a 

17 Board hearing, which is always for the taxpayer's 

18 virtually always for the taxpayer's benefit. Urn, I 

19 have a case from Mr. Vinatieri that he indicated was 

20 one of the reasons he's been complaining about it, 

21 and it was one where we recommended deny and we 

22 cannot make any recommendation worse than we've 

23 already done. So it can only be an improvement. 

24 Urn, and he -­ he said that was one of the problems, 

25 too. 
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26 And we're trying to do better. We are 

27 focusing on that. But, urn, we ask that our hands 

28 not be tied because when it for example, when it 

10 


1 comes to the Board, you know if - if it's an issue 

2 we haven't addressed, it often delays things. 

3 MS. MANDEL: No, I understand that. And 

4 I - ­ and - ­ and at some level the taxpayer coming 

5 forward to the Board and presenting additional 

6 information, whether they style it as a request for 

7 reconsideration or they send it to Board Proceedings 

8 for the hearing, that's to me, that's sort of one 

9 in the - ­ you know, that's one in the same. Urn, you 

10 know, because they - ­ because they styled it a 

11 request for reconsideration and you got it, you 

12 know, earlier than maybe fourteen days before the 

13 meeting, I don't know, that's just - ­ I - ­ I just 

14 was concerned about whether it - ­ it makes the Board 

15 look like it's not from both sides dealing fairly, 

16 urn, with taxpayers. And maybe the real problem was 

17 a late request from the Department with information 

18 that the Department already had and didn't use 

19 previously and then taxpayer didn't even know what 

20 was going on. 

21 But I wouldn't want how the rules are 

22 written, or how practice is to give an impression to 
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23 people that, um, that -­ that when it's done, it's 

24 not -­ not really -­

25 MR. HORTON: Done. 

26 MS. MANDEL: -­ done. 

27 MR. HELLER: Ms. Mandel. 

28 MS. MANDEL: Yeah. 

11 

1 MR. HELLER: I don't mean to cut you off. 

2 I was just going to just add though, I think though 

3 the - when we're just in the situation with the 

4 Department, I think the big issue is that we have 

5 Appeals staff who's -­ who now have -­ basically has 

6 an appeal that isn't final. We have not issued a -­

7 a Notice of Refund. And we have not issued a Notice 

8 of Redetermination and that notice hasn't gone 

9 final. So then they have information presented 

10 indicating that the -­ the current recommendation 

11 might not be correct, that they feel that they need 

12 to look at. 

13 And so in in that situation, Appeals 

14 just thinks it's appropriate to look at it. And 

15 it's not about putting the taxpayer in a bad 

16 position. It's really just about staff feeling that 

17 we have a duty to try to get the correct result 

'. 18 before there is really a final decision. 
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19 And I think Mr. Vinatieri thinks that the 

20 D&R is just final if nobody does anything in 30 

21 days. But it's -­ D&R's aren't really -­ aren't the 

22 actual decision. They aren't what goes final. It's 

23 really those notices that goes final. D&R's 

24 eventually become the last word -­ or D&R and SD&R 

25 is the last word from the Appeals Division. But 

26 it's really those notices that are the final 

27 decision -­ or the final legal action that -­ that 

28 ends an appeal. And so for staff to ignore 

12 

1 information before that is, I think, why we feel 

2 uncomfortable. 

3 MS. MANDEL: And I guess one thing you 

4 would say is if the appeal -­ if -­ let's just take 

5 the example, well, because what we're talking about 

6 is where the Department loses at appeals. If the 

7 amount of tax at issue is large enough, that's going 

8 to come before the Board on a nonappearance calendar 

9 as it is. 

10 MR. HELLER: Mm-hrom. 

11 MS. MANDEL: So that's why you're saying 

12 also that it's not necessarily -­

13 MR. HELLER: Right. Not final yet. 

14 And then I just -­ I just wanted to also 

15 add, you know, I think it's, as Mr. Levine was 
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16 saying, it's -- you know, staff has a standard; but 

17 it's much more about whether it's something that 

18 needs to be considered, not whether it changes our 

19 opinion. 

20 And I think Mr. Levine made a great point 

21 that we can't tell if we -­ if it changes our 

22 opinion until we've looked at it. And that's why 

23 staff wants the -­ the standard of, you know, 

24 basically the ability to consider it when they think 

25 they need to. And it's not with this idea of a 

26 watery standard, it's with an idea of addressing 

27 what relevant information. 

28 MS. MANDEL: Well, I -­ I, um -­ you know, 

13 

1 since it's all one organization, I -­ I -­ I really 

2 hope that I don't hear more stories about late 

3 requests, you know, from the Department like this 

4 one that I -­ I mean, it would seem to me that if 

5 they really think there's a problem, they can send 

6 something in pretty quick that says 30 days, we 

7 disagree and we want you to reconsider and here's 

8 our stuff. Or here's the stuff we think we have in 

9 a box in a warehouse that we need to get in the next 

10 20 days. I mean, I -­ I'm really hoping these were, 

11 um 

file:IIIC:/UserslRBennionlAppDataILocalffemp/Low/OQVSVTUS.htm 6/2712013 

file:IIIC:/UserslRBennionlAppDataILocalffemp/Low/OQVSVTUS.htm


Page 16 of 17 

12 MR. HORTON: Isolated. 

13 MS. MANDEL: Yeah, isolated. Thank you. 

14 MR. LEVINE: It's far more isolated from 

15 the Department than from taxpayers. 

16 MS. MANDEL: Okay. Thank you. 

17 MR. HORTON: Okay. 

18 Urn, further discussion, Members? 

19 Is there a motion? 

20 Urn, I would ask that we defer to Ms. Mandel 

21 relative to the commas, so as not to have it to come 

22 back for those corrections. 

23 Urn, is there a motion, Members? Moved by 

24 Member Yee, second by Member Runner. 

25 Without objection, Members, such will be 

26 the order. 

27 Notice that pause. 

28 ---000--­

14 
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ESTIMATE OF COST OR SAVINGS RESULTING 

FROM PROPOSED REGULATORY ACTION 


Proposed Amendment of Administrative Appeals Regulation 5000 et seq., Rules for Tax 
Appeals 

STATEMENT OF COST OR SAVINGS FOR NOTICE OF PUBLIC HEARING 

The State Board of Equalization has determined that the proposed action does not impose 
a mandate on local agencies or school districts. Further, the Board has determined that the action 
will result in no direct or indirect cost or savings to any State agency, any local agency or school 
district that is required to be reimbursed under Part 7 (commencing with Section 17500) of 
Division 4 ofTitle 2 of the Government Code or other non-discretionary cost or savings imposed 
on local agencies, or cost or savings in Federal funding to the State ofCalifornia. 

The cost impact on private persons or businesses will be insignificant. This proposal will 
not have a significant adverse economic impact on businesses. 

This proposal will not be detrimental to California businesses in competing with 
businesses in other states. 

This proposal will neither create nor eliminate jobs in the State of California nor result in 
the elimination of existi usinesses or create or expand business in the State of California. 

Statement 
Prepared bY-J~~------4::=~~~~:;;#""'-:::::'=------- Date 

Richard Bennion, Regulations Coordinator 

-:r; ~ ,..---­Approved by -~~-~.-::=c~~~~~;:2::~IP"!~EJ'iiEZ!iiiE!iIL--___ Date 
Randy Fe~ 61ie[Counsel 

If Costs or Savings are Identified, Signatures of Chief, Fiscal Management Division, and 
Chief, Board Proceedings Division, are Required 

Approved by ___________~______ Date 

Chief, Financial Management Division 

Approved by __________________ Date 

Chief, Board Proceedings Division 

NOTE: 	 SAM Section 6660 requires that estimates reSUlting in cost or 
savings be submitted for Department of Finance concurrence 
before the notice of proposed regulatory action is released. 
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ivision 



STATE OF CALIFORNIA - OEPARTMENT OF FINANCE 

ECONOMIC AND FISCAL IMPACT STATEMENT 
(REGULATIONS AND ORDERS) 
sm. 399 (REV. 12/2008) See SAM Section 6601 - 6616 for Instructions and Code Citations 

Rules for Tax Appeals 

ECONOMIC IMPACT STATEMENT 
=====~'=.;:;'~.. ·-:c:=:=cc=cc=.·:==,::c-==:=c;c.~:.:;:=:=,=:=.=-:='.=C==.=.== 

A. ESTIMATED PRIVATE SECTOR COST IMPACTS (Include calculations and assumptions in the rulemaking record.) 

1. Check the appropriate box(es) below to Indicate whether this regulation: 

o a. Impacts businesses and/or employees De. Imposes reporting requirements 

Db. Impacts small businesses o f. Imposes prescriptive Instead of performance 

o c. Impacts jobs or occupations o g. Impacts individuals 

o d. Impacts California competitiveness [{] h. None of the above (Explain below. Complete the 
Fiscal Impact Statement as appropriate.) 

h. Please sec the attached, 

(If any box In Items 1 a through g is checked, complete this Economic Impact Statement.) 

2. Enter the total number of businesses impacted: Describe the types of businesses (Include nonprofits.): 
~~~~-~~-~-.-~--.-.~..~.-.~.--

Enter the number or percentage of total businesses Impacted that are small businesses: 

',ter the number of businesses that will be created: eliminated:-----.-..~---... ~~.~~.-~.-----~..­ ..-.-.~------.--.~~.-

Explaln: __.___._________ 

4. Indicate the geographic extent of impacts: 0 Statewide o Local or regional (List 

5. Enter the number of jobs created: or eliminated: ___ Describe the types of jobs or occupations impacted: __._.. _._._.~.._.~_~___~___ 

6. Will the regulation affect the ability of California businesses to compete with other states by making it more costly to produce goods or services here? 

DYes 

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $ 

a. Initial costs for a small business: $ ______ Annual ongoing costs: $ ____ Years: 

b. Initial costs for a typical business: Annual ongoing costs: $ _~_.__ Years: 

c. Initial costs for an individual: $ _._~..~___ .~.~. Annual ongoing costs: $ ___ Years: 



-----------------------------------

----------------------------------------------

ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 12/2008) 

2. If multiple industries are impacted, enter the share of total costs for each industry: 

3. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements. (Include the dollar 

costs to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted.): $ _______ 

4. Will this regulation directly impact housing costs? DYes o No If yes, enter the annual dollar cost per housing unit: ~___ andthe 

number of units: 

5. Are there comparable Federal regulations? 0 Yes No Explain the need for State regulation given the existence or absence of Federal 

regulations: 


Enter any additional costs to businesses and/or individuals that may be due to State - Federal differences: $ _____ 


1. Briefly summarize the benefits that may result from this regulation and who will benefit: 

2. Are the benefits the result of : o specific statutory requirements, or 0 goals developed by the agency based on broad statutory authority? 

3. What are the total statewide benefits from this regulation over its lifetime? $ 

D. ALTERNATIVES TO THE REGULATION (Include calculations and assumptions in the rulemaking record. Estimation of the dollar value of benefits is not 

1. List alternatives considered and describe them below. If no alternatives were considered, explain why not: 

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered: 

Regulation: Benefit: Cost: 

Alternative 1: Benefit: Cost: 

Alternative 2: Benefit: ~________ Cost: 

3. Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or alternatives: 

4. Rulemaking law requires agencies to consider performance standards as an alternative, if a regulation mandates the use of specific technologies or 

equipment, or prescribes specific actions or procedures. Were performance standards considered to lower compliance costs? DYes o No 

E. MAJOR REGULATIONS (Include calculations and assumptions in the rulemaking record.) Cal/EPA boards, offices, and departments are subject to the 
following additional requirements per Health and Safety Code section 57005. 
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 12/2008) 

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million? DYes 0 No (If No, skip the rest of this section.) 

;..; ",rletly describe each equally as an effective alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed: 

Alternative 1: _________~________________________________________ 

Alternative 

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio: 

Regulation: Cost-effectiveness ratio: $ -------­
Alternative 1 : Cost-effectiveness ratio: $ 

Alternative 2: $----------------------­ Cost-effectiveness ratio: $ __________ 

FISCAL IMPACT STATEMENT 


A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes1 through 6 and attach calculations and assumptions of fiscal impact for the current 
year and two subsequent Fiscal Years.) 
----------_.------------------------------------------------------­o 1. Additional expenditures of approximately $ in the current State Fiscal Year which are reimbursable by the State pursuant to 

Section 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code. Funding for this reimbursement: 

o a. is provided in , Budget Act of or Chapter , Statutes of 

o b. will be requested in the___~=-::7C"-=-=------ Governor's Budget for appropriation in Budget Act of 

r~. Additional expenditures of approximately $ in the current State Fiscal Year which are not reimbursable by the State pursuant to 

Section 6 of Article XI/I B of the California Constitution and Sections 17500 et seq. of the Government Code because this regulation: 


D a. implements the Federal mandate contained in ________ 


o b. implements the court mandate set forth by the 

court in the case of--------------. 
o c. implements a mandate of the people of this State expressed in their approval of Proposition No. ________ 

election; (DATE) 

o d. is issued only in response to a specific request from the 

De. wm~fu~~aOOed~mthe ______________~=~~==~~--------------oothO~ed~&~oo 

D f. provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each such unit; 

o g. creates, eliminates, or changes the penalty for a new crime or infraction contained in ____________________ 

J. Savings of approximately $ annually. 

D 4. No additional costs or savings because this regulation makes only technical, non-SUbstantive or clarifying changes to current law regulations. 
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

lZJ 5. No fiscal impact exists because this regulation does not affect any local entity or program. 

06. 	Other. 

B. FISCAL EFFECT ON STATE GOVERNMENT (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal impact for 
the current year and two subsequent Fiscal Years.) 

o1. Additional expenditures of approximately '" ________" the current State Fiscal Year. 1\ is anticipated that State agencies will: 

a. be able to absorb these additional costs within their existing budgets and resources. 

b. request an increase in the currenlly authorized budget level for the _______fiscal year. 

02, Savings of approximately $,________in the current State Fiscal Year. 

[Zj 3. No fiscal impact exists because this regulation does not affect any State agency or program. 

04. Other. 

C. FJSCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (lndiCl'II!' eppr0;:'iate boxes 1 through 4 and attach calculations and as:;umptions 
of fiscal impact for the current year and two subsequent Fiscal Years.) 

01. Additional expenditures of approximately $,_________in the current State Fiscal Year. 

02. Savings of approximately "' _________." the current Stale Fiscal Year. 


[2J 3, No fiscal impact exists because this regulation does not affect any federally funded State agency or program. 


04. Other. 

SIGNATURE 

Ji5 

APPROVAUCONCURRENCE 

TITLE 

Regulations Coordinator 
DATE 

~/:Jo//.3 
DATE 

DEPARTMENT OF FINANCE 2 

Exempt under SAM section 6660APPROVAUCONCURRENCE !~ 

1. 	 The signature attests that the agency has completed the STD. 399 according to the instructions in SAM sections 660()..6680. and understands the 
impacts of the proposed ru/emaking. State boards, offices. or departments not under an Agency Secretary must have the form signed by the highest 
ranking official in the organization. 

2. 	 Finance approval and signature is required when SAM sections 660()..6670 require completion of the Fisea/lmpact Statement in the STD. 399. . 
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Attachment to Economic and Fiscal Impact 


Statement (STD. 399 (Rev. 12/2008» for the Proposed Amendments to 


California Code of Regulations, Title 18, Division 2.1, Rules for Tax Appeals, 


Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees, 


Chapter 3, Property Taxes, 


Chapter 4,AppealsfromActions ofthe Franchise Tax Board, and 


Chapter 5, General Board Hearing Procedures 


The State Board of Equalization (Board) originally adopted the Rules for Tax Appeals (RTA), 
codified in division 2.1 of title 18 of the California Code of Regulations, to provide 
comprehensive regulations governing the administrative and appellate review processes for all of 
the tax and fee programs administered by the Board. 

Section 40 was added to the Revenue and Taxation Code (RTC) by Assembly Bill No. 2323 
(Stats. 2012, ch. 788), effective January 1,2013, to require the Board to publish "a written 
formal opinion, a written memorandum opinion, or a written summary decision for each decision 
of the board in which the amount in controversy is five hundred thousand dollars ($500,000)." 
The Board's proposed amendments to RTA chapter 5 clearly and concisely implement, interpret, 
and make specific RTC section 40's publication requirements, and incorporate section 40's new 
publication requirements into the RTA to eliminate potential problems the Board might have had 
complying with the new publication requirements. The proposed amendments to RTA chapter 5 
do not impose additional compliance costs on the Board that were not imposed by the enactment 
ofRTC section 40, and the proposed amendments do not impose any costs on individuals or 
businesses. Furthermore, the Board anticipates that the Board and interested parties, including 
individuals and businesses, will benefit from the proposed amendments to RTA chapter 5 
because they clearly and concisely explain how the Board will implement and comply with RTC 
section 40's publication requirements, and increase transparency in government. However, the 
proposed amendments will not provide a monetary benefit. 

The Board's additional proposed amendments to R T A chapters 2 through 4 make the 
administrative and appellate procedures in those chapters consistent with the amendments being 
made to RTA chapter 5 to incorporate and implement, interpret, and make specific RTC section 
40's publication requirements. The Board's additional proposed amendments to the RTA also 
address historical, procedural, clean-up and housekeeping issues in RTA chapters 2 through 5 
that have been identified by Board staff and interested parties since the RTA became effective in 
2008. 

The proposed amendments to RTA Regulations 5345 and 5561 codify new procedures giving 
appellants the option to file petitions for rehearing with respect to appeals described in RTA 
Regulation 5310, subdivision (a)(3) or (4). At present, the Board does not have a significant 
volume of appeals described in RTA Regulation 5310, subdivision (a)(3) or (4), and the Board 
may not conduct a Board hearing with respect to such an appeal in a given year, including the 
year following the effective date ofthe proposed amendments to RTA Regulations 5345 and 
5561. Therefore, the Board does not anticipate receiving a petition for rehearing with respect to 
an appeal described in RTA Regulation 5310, subdivision (a)(3) or (4) in the near future or 



receiving a substantial number of petitions for rehearing with respect to such appeals in any year. 
In addition, the procedures in RT A Regulations 5345 and 5561 do not require appellants to file 
petitions for rehearing with regard to appeals described in RTA Regulation 5310, subdivision 
(a)(3) or (4), and the Procedures in Regulation 5561 only explain that an appellant that chooses 
to file a petition for rehearing must identify some Board-recognized ground for granting a 
rehearing in the appellant's petition. Therefore, the proposed amendments to RTA Regulations 
5345 and 5561 do not impose any costs on individuals or businesses, they minimize the expenses 
that individuals or businesses may choose to incur by filing a petition for rehearing with respect 
to appeals described in RTA Regulation 5310, subdivision (a)(3) or (4) in the future, and they do 
not impose measurable costs on the Board. 

The rest of the additional proposed amendments to the RTA clarify, make more concise, further 
explain, or cross reference administrative and appellate review processes that are already 
codified in the Board's regulations. As examples, the additional proposed amendments clarify 
the procedures for reviewing petitions for redetermination and administrative protests in RTA 
Regulation 5218, the procedures for reviewing claims for refund in RTA Regulations 5235 and 
5237, the procedures for conducting appeals conferences in RTA Regulations 5235 and 5237, the 
procedures for conducting assessment factor hearings in RTA Regulation 5322, the procedures 
for reviewing petitions for rehearing in Regulation 5561, and the procedures for filing appeals­
related documents in RTA Regulations 5216, 5222, 5225, 5233, 5240, 5262, 5270, 5323.6, 
5332.6,5333.6,5334.6,5335,5421, and 5570. The additional proposed amendments make RTA 
Regulation 5250 much more concise. The additional proposed amendments to RTA Regulations 
5218,5237, and 5267 further explain when Board staff's recommendations to grant petitions for 
redetermination, administrative protests, and claims for refund are subject to Board approval, and 
explain the Board approval processes. And, the additional proposed amendments adding 
Regulations 5255 and 5256 to the RTA cross reference the Board's current regulations pertaining 
to Cigarette and Tobacco Products Licensing Act appeals and petitions for the recovery of seized 
cigarette and tobacco products. Therefore, the rest of the additional proposed amendments to the 
RTA do not impose new compliance costs on individuals and businesses. They do not impose 
new costs on the Board. And, they do not incorporate any new exemptions or exclusions from 
any taxes or fees, and they do not change or eliminate any existing exemptions or exclusions 
from any taxes or fees provided for in the Board's regulations that would have a fiscal impact on 
state or local revenue. 

Furthermore, the Board anticipates that the Board, individuals, and businesses will benefit from 
the additional proposed amendments to RTA chapters 2 through 5 because the amendments: 

• 	 A void potential confusion by making R T A chapters 2 through 4 consistent with the 
amendments being made to RTA chapter 5 to incorporate and implement, interpret, and 
make specific RTC section 40's publication requirements; 

• 	 Address historical, procedural clean-up and housekeeping issues, and 
• 	 Increase transparency in government by providing more detailed explanations of the 

Board's administrative and appellate review processes. 

However, the additional proposed amendments to RTA chapters 2 through 5 will not provide a 
monetary benefit. 
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Therefore, based upon the foregoing infonnation and all of the infonnation in the rulemaking 
file, the Board has determined that the proposed amendments will make the RTA consistent with 
current law, including RTC section 40. The proposed amendments will make the administrative 
and appellate procedures in chapters 2 through 4 of the RTA consistent with the amendments 
being made to RTA chapter 5 to incorporate and implement, interpret, and make specific RTC 
section 40's publication requirements. The proposed amendments to the RTA will address 
historical, procedural, clean-up and housekeeping issues in RTA chapters 2 through 5 that have 
been identified by Board staffand interested parties since the RTA became effective in 2008. 
And, the proposed amendments to the RT A: 

• 	 Will not have a significant, statewide adverse economic impact directly affecting 
business, including the ability of California businesses to compete with businesses in 
other states; 

• 	 Will neither create nor eliminate jobs in the State of California nor result in the 

elimination of existing businesses nor create or expand business in the State of 

California; 


• 	 wm not have a significant effect on housing costs; 
• 	 Will result in no direct or indirect cost or savings to any state agency, any cost to local 

agencies or school districts that is required to be reimbursed under part 7 (commencing 
with section 17500) of division 4 of title 2 ofthe Government Code, other non­
discretionary cost or savings imposed on local agencies, or cost or savings in federal 
funding to the State of California; and 

• 	 Will not impose a mandate on local agencies or school districts, including a mandate that 
is required to be reimbursed under part 7 (commencing with section 17500) of division 4 
of title 2 of the Government Code. 

In addition, the Board is not aware ofany cost impacts that a representative private person or 
business would necessarily incur in reasonable compliance with the proposed regulatory action 
because the proposed amendments to the RTA clarifY the Board's administrative and appellate 
procedures, and do not impose new compliance costs on individual and business taxpayers. 
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Notice of Proposed Regulatory Action 

The State Board of Equalization Proposes to Amend California 


Code of Regulations, Title 18, Division 2.1, Rules for Tax Appeals, 


Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees, 


Chapter 3, Property Taxes, 


Chapter 4, Appeals from Actions ofthe Franchise Tax Board, and 


Chapter 5, General Board Hearing Procedures 


NOTICE IS HEREBY GIVEN 

The State Board of Equalization (Board) proposes to adopt amendments to chapters 2 
through 5 of the Board's Rulesfor Tax Appeals (RTA), codified in division 2.1 of title 18 
of the California Code of Regulations. The proposed amendments to California Code of 
Regulations, title 18, division 2.1, sections (RTA Regulations) 5511, Definitions, 5551, 
Voting and Decisions, 5573, Waiver ofConfidentiality, and 5574, Request for Portion of 
Oral Hearing Conducted During Closed Session, and the proposed adoption of new RT A 
Regulation 5552, Publication, incorporate and implement, interpret, and make specific 
the publication requirements contained in section 40, which was added to the Revenue 
and Taxation Code (RTC) by Assembly Bill No. (A B) 2323 (Stats. 2012, ch. 788), 
effective January 1,2013. 

The proposed amendments to RTA Regulations 5200, Application ofChapter 2 and 
Definitions, 5212, Contents ofPetitions for Redetermination, and Supporting Arguments 
and Evidence, 5215, Scope ofPetitions for Redetermination Filed Under Hazardous 
Substances Tax Law, 5215.4, Scope ofPetitions for Redetermination Filed Under 
Covered Electronic Waste Recycling Fee, 5215.6, Scope ofPetition for Redetermination 
Filed Under Water Rights Fee Law, 5216, Filing Petitionsfor Redetermination, 5217, 
Assignment and Acknowledgment ofPetitions for Redetermination, 5218, Review ofthe 
Petition by the Assigned Section, 5219, Mailing the Summary Analysis and Scheduling 
the Appeals Conference, 5220, Premature or Untimely Petition .May Be Treated as an 
Administrative Protest, 5222, Persons Who May File a Petition for Redetermination ofa 
Jeopardy Determination, 5224, Review ofPetition for Redetermination ofJeopardy 
Determination, 5225, Persons Who A1ay File an Applicationfor Administrative Hearing; 
Manner ofFiling; and Consolidation with Petition, 5230, Persons Who A1ay File a Claim 
for Refund; Limitations on Certain Claims, 5233, Filing Claims for Refund, 5235, Action 
on the Claimfor Refund, 5237, Board Approval Requiredfor Refunds Over $100,000, 
5240, Persons Who May File, Contents of. and A1anner ofFiling Requests for Innocent 
Spouse Relief (Sales and Use Tax, Including State-Administered Local Sales, 
Transactions, and Use Taxes), 5241, Acknowledgement and Review ofRequests for 
Innocent Spouse Relief, 5242, Requestsfor Reconsideration by the Board, 5247, 
Authority to Grant ReliefDue to Reasonable Reliance on Written Advice and Contents of 
Requests for ReliefDue to Reasonable Reliance on Written Advice, 5250, Filing and 



Reviewing Claims and Inquiries Regarding Incorrect or Non-Distribution ofLocal and 
District Taxes, 5262, Requests to Reschedule or Postpone Appeals Conferences, 5264, 
Conducting the Appeals Conference; Parties to the Appeals Conference; Nature ofthe 
Appeals Conference; Failure to Appear, 5266, Appeals StalfRecommendations: Requests 
for Reconsideration; Requestsfor Oral Hearings, 5267, Issuance ofPost Appeals 
Conference Notices, 5270, Requirementsfor Briefs; Briefing Schedule; Non-Party Briej5; 
Additional Briefing, 5311, Definitions, 5322, Information Available to Assessees; 
Assessment Factor Hearings, 5323.6, Submission ofPetition, 5323.8, Duplicate Petitions, 
5324, Timeliness ofPetition, 5325.6, Prehearing Review ofAll Other Petitions, 5332, 
Time ofFiling ofApplication, 5332.6, Submission ofApplication and Board-Appraised 
Property, 5333, Time for Filing ofPetitions, 5333.4, Contents ofPetition, 5333.6, 
Submission ofPeti/ion, 5334, Time for Filing ofPetitions, 5334.4, Contents ofthe 
Petition, 5334.6, Submission ofPetition, 5335, Submission ofPetitions, Briefs, and 
Related Documents, 5336.5, Perfecting a Petition, 5345, Finality ofBoard Action; 
Written Findings and Decision, 5421, Methodsfor Delivery ofWritten Documents and 
Correspondence, 5435, Additional Briefing, 5444, Hearing Summary, 5451, Summary 
Decisions, 5452, Formal Opinions, 5460, Finality ofDecision, 5463, Decisions on 
Petitions for Rehearing, 5510, General Application ofChapter 5,5522.8, Dismissal, 
Deferral, and Postponement, 5523.6, Presentation ofEvidence or Exhibits, 5561, Petition 
for Rehearing, 5562, Recommendation on Petition for Rehearing, and 5570, Mailing 
Address, the proposed adoption of new RTA Regulations 5255, Cigarette and Tobacco 
Products Licensing Act Appeals, 5256, Petitions for Recovery ofSeized Cigarette and 
Tobacco Products, and 5453, Notice ofBoard's Determination, and the proposed repeal 
of RT A Regulations 5450, Letter Decisions, 5512, Construction, and 5563, Rehearings, 
make RTA chapters 2 through 4 consistent with the amendments being made to RTA 
chapter 5 to incorporate and implement, interpret, and make specific RTC section 40's 
publication requirements and address historical clean-up and housekeeping issues in RTA 
chapters 2 through 5. 

PUBLIC HEARING 

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California, 
on November 19-21,2013. The Board will provide notice of the meeting to any person 
who requests that notice in \\-Titing and make the notice, including the specific agenda for 
the meeting, available on the Board's Website at, 1\. at least 10 days in ·1')(' i 

advance of the meeting. 

A public hearing regarding the proposed regulatory action will be held at 9:30 a.m. or as 
soon thereafter as the matter may be heard on November 19,20, or 21,2013. At the 
hearing, any interested person may present or submit oral or written statements, 
arguments, or contentions regarding the adoption of the proposed amendments to R T A 
chapters 2 through 5. 

AUTHORITY & REFERENCE 
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RTA Regulation 5200: Authority: Government Code (GC) section 15606 and RTC 
sections 7051,8251,9251, 13170,30451,32451,38701,40171,41128,43501,45851, 
46601,50152,55301 and 60601. Reference: RTC sections 6561, 6814, 6902, 7710, 
8128,8851,9152, 12428, 12978,30261,30362,32301,32402,38441,38602,40091, 
40112,41085,41101,43301,43452,45301,45652,46351,46502,50114,50140,55081, 
55222,60350 and 60522. 

RTA Regulation 5212: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451,38442,38701,40171,41128,43501,45851,46601,50152, 
55301 and 60601. Reference: RTC sections 6561.5, 7710.5, 8851.5,12428,30261.5, 
32301.5,38442,40092,41086,43302,45302,46352, 50115, 55082 and 60351. 

RTA Regulation 5215: Authority: GC section 15606 and RTC section 43501. 
Reference: RTC section 43301 and Health and Safety Code (HSC) section 105310. 

RTA Regulation 5215.4: Authority: GC section 15606 and RTC section 55301. 
Reference: Public Resources Code (PRC) section 42464.6. 

RTA Regulation 5215.6: Authority: GC section 15606 and RTC section 55301. 
Reference: Water Code section 1537. 

RTA Regulation 5216: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251,13170,30451,32451,38701,40171,41128,43501, 45851, 46601,50152,55301 
and 60601. Reference: RTC sections 6561, 6814, 7710, 8851, 12428,30175,30261, 
32301,38441,40091,41085,43301,45301,46351,50114, 55081 and 60350. 

RTA Regulation 5217: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451,38701,40171,41128,43501, 45851,46601,50152,55301 
and 60601. Reference: RTC sections 6562, 7711, 8852, 12429,30175,30262,32302, 
38443,40093,41087,43303,45303,46353,50116,55083 and 60352. 

RTA Regulation 5218: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601, 50152,55301 
and 60601. Reference: RTC sections 6562, 7711, 8852, 12429,30175,30262,32302, 
38443,40093,41087,43303,45303,46353,50116,55083 and 60352. 

RTA Regulation 5219: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 
and 60601. Reference: RTC sections 6562, 7711, 8852, 12429,30175,30262,32302, 
38443,40093,41087,43303,45303,46353,50116,55083 and 60352. 

RTA Regulation 5220: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 
and 60601. Reference: RTC sections 6981, 8191, 9196,12951,30421,32440,38631, 
40121,41107,43491,45801,46551,50151,55281 and 60581. 

3 




RTA Regulation 5222: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 
and 60601. Reference: RTC sections 6538, 7700, 8828, 30243, 32312, 38433, 43351, 
45352,46302,50120.2,55102 and 60332 

RTA Regulation 5224: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251,13170,30451,32451,38701,40171,41128,43501, 45851,46601,50152,55301 
and 60601. Reference: RTC sections 6538,7700,8828,30243,32312,38433,43351, 
45352,46302,50120.2,55102 and 60332. 

RTA Regulation 5225: Authority: GC section 15606 and RTC sections 6538.5,7051, 
7700.5,8251,8828.5,9251, 13170,30243.5,30451,32313,32451,38435,38701, 40171, 
41128,43352,45353,43501,45851,46601,50120.3, 50152, 55103, 55301, 60333 and 
60601. Reference: RTC sections 6538.5, 7700.5,8828.5,30243.5,32313,38435,43352, 
45353,50120.3,55103 and 60333. 

RTA Regulation 5230: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 
and 60601. Reference: RTC sections 6901, 6902, 810 1, 8101. 1, 8101.6, 8101.7, 8102, 
8126,8128,9151,9152,12977,12978,30176,30176.1, 30176.2, 30177, 30361, 30362, 
32401,32402,32407,38601,38602,40111,40112,41100,41101,43451,43452,45651, 
45652,46501,46502,50139,50140,55221,55222,60501,60502,60507,60521 and 
60522 and Water Code section 1537. 

RTA Regulation 5233: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 
and 60601. Reference: RTC sections 6902,8128,9152,12978,30178,30178.1,30362, 
32402,32402.1,32407,38602,40112,41101,43452,45652,46502,50140,55222, 
60501, 60502, 60507, 60521 and 60522. 

RTA Regulation 5235: Authority: GC section 15606 and RTC sections 7051,8251, 
9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 
and 60601. Reference: RTC sections 6901,6902,6906,8126,8128,9151,9152, 12977, 
12978, 12981,30176,30176.1,30176.2,30177,30178,30178.1,30361,30362,30365, 
32401,32402,32402.1,32404,32407,38601,38602,38605,40111,40112,40115, 
41100,41101,41101.1,41104,43451,43452,43454,45651,45652,45654,46501, 
46502,46505,50139,50140,50142,55221,55222,55224,60501,60502,60507,60521 
and 60522. 

RTA Regulation 5237: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251, 13170,30451,32451, 38701,40171,41128,43501,45851,46601, 50152, 55301 
and 60601. Reference: RTC sections 6901,8126,9151, 12977,30361,32401,38601, 
40111,41100,43451,45651,46501,50139,55221 and 60521. 

RTA Regulation 5240: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251,30451, 32451, 38701,40171,41128, 43501,45851,46601, 50152 and 55301. 
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Reference: RTC sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880,30285, 
32258,38454.5,40105,41099,43159.1,43159.2,45158, 46159, 50112.6 and 55045.1. 

RTA Regulation 5241: Authority: GC section 15606 and RTC sections 7051, 8251, 
9251,30451,32451,38701,40171,41128,43501,45851, 46601, 50152 and 55301. 
Reference: RTC sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880, 30285, 
32258,38454.5,40105,41099,43159.1,43159.2,45158, 46159, 50112.6 and 55045.1. 

RTA Regulation 5242: Authority: GC section 15606 and RTC sections 7051,8251, 
9251,30451,32451,38701,40171,41128,43501,45851, 46601, 50152 and 55301. 
Reference: RTC sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880,30285, 
32258,38454.5,40105,41099,43159.1,43159.2,45158, 46159, 50112.6 and 55045.1. 

RTA Regulation 5247: Authority: GC section 15606 and RTC sections 7051,8251, 
9251, 13170,30451,32451,38701,40171,41128,43501, 45851, 46601,50152,55301 
and 60601. Reference: RTC sections 6596, 7657.1, 8879,30284,32257,38454,40104, 
41098,43159,45157,46158,50112.5,55045 and 60210. 

RTA Regulation 5250: Authority: GC section 15606 and RTC sections 7202, 7203, 
7261, 7262, 7270. Reference: RTC sections 7209 and 7223. 

RTA Regulation 5255: Authority: Business and Professions Code (BPC) section 
22971.2. Reference: BPC sections 22973.1, 22974.7,22977.2,22978.7,22979 and 
22979.7. 

RT A Regulation 5256: Authority: BPC section 22971.2 and RTC section 30451. 
Reference: BPC sections 22974.3, 22978.2 and 22980.2 and RTC section 30438. 

RTA Regulation 5262: Authority: GC section 15606 and RTC sections 7051,8251, 
9251,13170,30451,32451,38701,40171,41128,43501, 45851, 46601, 50152, 55301 
and 60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 
8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 
12636,12637, 12951, 1297~ 12978,12981,30175,30176,30176.1,30176.2,30177, 
30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402, 
32402.1,32404,32407,32440,38433,38435,38443,38452,38453,38454,38455, 
38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111,40112, 
40115,40121,41087,41096,4109~41097.5,41098,41100,41101,41104,41107, 

43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801, 
46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 
50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224, 
55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 
60521,60522 and 60581. 
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RTA Regulation 5264: Authority: GC section 15606 and RTC sections 7051, 8251, 

9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 

and 60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 

6814,6901,6902,6906,6981, 7081, 7657, 7657.1, 7658, 7658.1,7700, 7700.5, 7711, 

8126,8128,8191,8828,8828.5,8852, 8877,8878,8878.1,8879,9151,9152,9196, 

12429, 12636, 12637, 12951, 12977, 12978, 12981,30175,30176,30176.1,30176.2, 

30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361, 

30362,30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401, 

32402,32402.1,32404,32407,32440,38433,38435,38443,38452,38453,38454, 

38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111, 

40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104, 

41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454, 

43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 

45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505, 

46511,50112.2,50112.3,50112.4,50112.5,50116, 50120.2, 50120.3, 50139, 50140, 

50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222, 

55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 

60507,60521,60522 and 60581. 


RTA Regulation 5266: Authority: GC section 15606 and RTC sections 7051,8251, 

9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 

and 60601. Reference: RTC sections 6074,6456,6538,6562,6592, 6593,6593.5,6596, 

6814,6901,6902,6906,6981,7657,7657.1,7658, 7658.1, 7700, 7700.5, 7711, 8126, 

8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 

12636, 12637, 12951, 12977, 12978, 12981,30175,30176,30176.1,30176.2,30177, 

30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 

30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402, 

32402.1,32404,32407,32440,38433,38435,38443,38452,38453,38454,38455, 

38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111,40112, 

40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104,41107, 

43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 

45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801, 

46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 

50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 

50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224, 

55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 

60521,60522 and 60581. 


RTA Regulation 5267: Authority: GC section 15606 and RTC sections 7051, 8251, 

9251, 13170,30451, 32451,38701,40171,41128,43501,45851,46601,50152,55301 

and 60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592,6593,6593.5,6596, 

6814,6901,6902,6906,6981,7657,7657.1,7658,7658.1, 7700, 7700.5, 7711, 8126, 

8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 

12636,12637,12951,12977,12978,12981,30175, 30176, 30176.1, 30176.2, 30177, 

30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
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30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402, 
32402.1,32404,32407,32440,38433,38435,38443,38452,38453,38454,38455, 
38601,38602,38605, 38631,40093,40102,40103,40103.5,40104,40111,40112, 
40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104,41107, 
43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801, 
46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140,50142, 
50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224, 
55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 
60521,60522 and 60581. 

RTA Regulation 5270: Authority: GC section 15606 and RTC sections 7051,8251, 
9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 
and 60601. Reference: RTC sections 6074, 6456, 6538,6562,6592,6593,6593.5,6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 
8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 
1263~ 12637, 12951, 1297~ 12978, 12981,30175,30176,30176.1,301762,30177, 
30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402, 
32402.1,32404,32407,32440,38433,38435,38443,38452,38453,38454,38455, 
38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111,40112, 
40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104,41107, 
43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801, 
46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 
50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224, 
55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 
60521,60522 and 60581. 

RTA Regulation 5311: Authority: GC sections 15606 and 15640 and RTC section 
11651. Reference: GC sections 15640 and 15645 and RTC sections 214, 254.6, 270, 721, 
721.5, 747, 759, 1840 and 11251. 

RTA Regulation 5322: Authority: GC section 15606 and RTC section 11651. 
Reference: RTC sections 110,721, 721.5, 722, 723, 724, 725, 731, 746, 11251, 11291, 
11292 and 11293. 

RTA Regulation 5323.6: Authority: GC section 15606 and RTC section 11651. 
Reference: RTC section 741. 

RTA Regulation 5323.8: Authority: GC section 15606 and RTC section 11651. 
Reference: RTC section 741. 
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RTA Regulation 5324: Authority: GC section 15606 and RTC section 1165l. 
Reference: RTC sections 733, 741, 743, 746, 747, 758, 759, 11338 and 11339. 

RTA Regulation 5325.6: Authority: GC section 15606 and RTC section 11651. 
Reference: RTC sections 741, 747 and 11340. 

RTA Regulation 5332: Authority: Article XIII, section 11, California Constitution and 
GC section 15606. Reference: RTC section 1840. 

RTA Regulation 5332.6: Authority: Article XIII, section 11, California Constitution and 
GC section 15606. Reference: RTC section 1840. 

RTA Regulation 5333: Authority: GC section 15606. Reference: RTC sections 214, 
254.6 and 270. 

RTA Regulation 5333.4: Authority: GC section 15606. Reference: RTC sections 214, 
254.6 and 270. 

RTA Regulation 5333.6: Authority: GC section 15606. Reference: RTC sections 214, 
254.6 and 270. 

RTA Regulation 5334: Authority: GC sections 15606 and 15640. Reference: GC 
sections 15640 and 15645. 

RTA Regulation 5334.4: Authority: GC sections 15606 and 15640. Reference: GC 
sections 15640 and 15645. 

RTA Regulation 5334.6: Authority: GC sections 15606 and 15640. Reference: GC 
sections 15640 and 15645. 

RTA Regulation 5335: Authority: GC sections 15606 and 15640. Reference: GC 
section 15640 and RTC sections 214, 254.6, 270 and 1840. 

RTA Regulation 5336.5: Authority: GC sections 15606 and 15640. Reference: GC 
sections 15640 and 15645 and RTC sections 214, 254.6,270 and 1840. 

RTA Regulation 5345: Authority: GC sections 15606 and 15640 and RTC section 
11651. Reference: GC sections 15640 and 15645 and RTC sections 214, 254.6,270, 
721, 72l.5, 747, 759, 1840, 1841 and 11251. 

RTA Regulations 5421,5435,5444,5450,5451,5452,5453, and 5460: Authority: GC 
section 15606. Reference: RTC sections 18533, 19043.5, 19045, 19047,19048,19084, 
19085,19087,19104,19324,19331,19333,19334, 19335, 19343, 19345, 19346 and 
20645. 
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RTA Regulation 5463: Authority: GC section 15606. Reference: Code of Civil 
Procedure section 657 and RTC sections 18533,19043.5,19045,19047,19048,19084, 
19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335, 19343, 19345, 19346 and 
20645. 

RTA Regulation 5510: Authority: Article XIII, section 11, California Constitution, GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251,9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: Article XIII, section 11, California Constitution, GC sections 15606 
and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. 

R T A Regulation 5511: Authority: Article XIII, section 11, California Constitution, GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. References: Article XIII, section 17, California Constitution, GC sections 15606 
and 15640, and RTC sections 20, 40,)54.5, 254.6, 742, 748, 1840,5107,5148,6074, 
6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7209, 
7223,7657,7657.1,7658,7658.1,7700,7700.5,7711,8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951,12977, 
12978, 12981, 18533, 19047, 19085, 19104, 19333, 19345,20645,30175,30176, 
30176.1,30176.2,30177,30178,30178.1,30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313, 32401,32402,32402.1,32404,32407,32440,38433,38435,38443, 
38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098, 
41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352, 
43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353, 
45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3, 50112.4, 50112.5, 50116, 50120.2, 
50120.3,50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102, 
55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333,60352, 
60501, 60502, 60506, 60507, 60521, 60522 and 60581. 

RTA Regulation 5512: Authority: Article XIII, section 11, California Constitution, GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: Article XIII, section 11, California Constitution, GC sections 15606 
and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. 

RTA Regulation 5522.8: Authority: Article XIII, section 11, California Constitution, GC 
sections 15606 and 15640, and R TC sections 251, 1840, 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: GC sections 15606 and 15640 and RTC sections 254.5, 254.6, 742, 
748, 1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902, 
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6906,6981,7209, 7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636, 
12637,12951, 12977, 12978, 12981, 15640, 18533, 19047,19085,19104,19333,19345, 
20645, 30175, 30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 30262, 
30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5, 
32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102, 
40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5, 
41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351, 
43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303, 
46353,46501,46502,46505,46551,50112.2,50112.3, 50112.4, 50112.5, 50116, 
50120.2,50120.3,50139,50140,50142,50151,55044, 55045, 55046, 55046.5,55083, 
55102,55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5523.6: Authority: California Constitution, article XIII, section 11; GC 
sections 15606 and 15640, and RTC sections 251,1840,7051,8251,9251,11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301,60601. 
Reference: GC sections 15606 and 15640, and RTC sections 254.5, 254.6, 742, 748, 
1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902, 
6906,6981,7081,7209,7223,7657,7657.1,7658, 7658.1, 7700, 7700.5, 7711,8126, 
8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 
12636,12637,12951,12977,12978,12981,15640, 18533, 19047, 19085, 19104, 19333, 
19345, 20645, 30175, 30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 
30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440, 
38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093, 
40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097, 
41097.5,41098,41100, 41101,41104, 41107, 43157, 43158, 43158.5, 43159, 43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303, 
45352,45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302, 
46303,46353,46501,46502,46505,46551,50112.2, 50112.3, 50112.4, 50112.5, 50116, 
50120.2,50120.3,50139,50140,50142,50151,55044, 55045, 55046, 55046.5, 55083, 
55102,55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333, 
60352, 60501, 60502, 60506, 60507,60521, 60522 and 60581. 

RTA Regulation 5551: Authority cited: Article XIII, section 11, California Constitution, 
GC sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: Article XIII, section 17, California Constitution, GC sections 7.9, 
11122.5, 11125, 15606 and 15640, and RTC sections 40,254.5,254.6, 742, 748, 1840, 
5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906, 
6981,7209,7223,7657,7657.1,7658,7658.1,7700, 7700.5,7711,8126,8128,8191, 
8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 
12951,12977,12978,12981,18533,19047,19085,19104, 19333, 19345,20645,30175, 
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30176,30176.1,30176.2,30177,30178,30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443, 
38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098, 
41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352, 
43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353, 
45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3,50112.4, 50112.5,50116,50120.2, 
50120.3,50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102, 
55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333,60352, 
60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5552: Authority: GC section 15606. Reference: RTC section 40. 

RTA Regulation 5561: Authority: GC section 15606, and RTC sections 7051, 8251, 
9251, 11651, 13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 
55301 and 60601. Reference: RTC sections 6074,6456,6538,6562,6592,6593, 
6593.5,6596,6814,6981,7657,7657.1,7658,7658.1, 7700, 7700.5, 7711,8126,8191, 
8828,8828.5,8852,8877,8878,8878.1,8879,9151,9196, 12429, 12431,12636,12637, 
12951,12977,19048,19104, 19334, 19346,20645,30175,30176,30176.1,30176.2, 
30177,30243,30243.5,30262,30263,30282,30283,30283.5,30284,30361,30365, 
30421,32255,32256,32256.5,32257,32302,32304,32312,32313,32401,32404, 
32407,32440,38433,38435,38443,38445,38452,38453,38454,38455,38601,38605, 
38631,40093,40095,40102,40103,40103.5,40104,40111,40115,40121,41087, 
41089,41096,41097,41097.5,41098,41100,41104,41107,43157,43158,43158.5, 
43159,43303,43305,43351,43352,43451,43454,43491,45155,45156,45156.5, 
45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
46158,46302,46303,46353,46355,46501,46505, 46551, 50112.2, 50112.3, 50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151,55044,55045,55046, 
55046.5,55083,55085,55102,55103,55221,55224,55281,60209,60210,60211, 
60212,60332,60333,60352,60354,60501,60502,60521 and 60581. 

RTA Regulation 5562: Authority: GC section 15606, and RTC sections 7051, 8251, 
9251, 11651, 13170,30451,32451,38701,40171,41128,43501, 45851, 46601,50152, 
55301 and 60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 
6593.5,6596,6814,6981,7657,7657.1,7658,7658.1, 7700, 7700.5,7711,8126,8191, 
8828,8828.5,8852,8877,8878,8878.1,8879,9151, 9196,12429,12431,12636,12637, 
12951,12977,19048,19104,19334,19346,20645, 30175, 30176, 30176.1, 30176.2, 
30177,30243,30243.5,30262,30263,30282,30283,30283.5,30284,30361,30365, 
30421,32255,32256,32256.5,32257,32302,32304,32312,32313,32401,32404, 
32407,32440,38433,38435,38443,38445,38452,38453,38454,38455,38601,38605, 
38631,40093,40095,40102,40103,40103.5,40104,40111,40115,40121,41087, 
41089,41096,41097,41097.5,41098,41100,41104,41107,43157,43158,43158.5, 
43159,43303,43305,43351,43352,43451,43454,43491,45155,45156,45156.5, 
45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
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46158,46302,46303,46353,46355,46501,46505,46551,50112.2,50112.3,50112A, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151,55044,55045,55046, 
55046.5,55083,55085,55102,55103,55221,55224,55281,60209,60210,60211, 
60212,60332,60333,60352,60354,60501,60502,60521 and 60581. 

RTA Regulation 5563: Authority: OC section 15606, and RTC sections 7051, 8251, 
9251, 11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152, 
55301 and 60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 
6593.5,6596,6814,6981,7657,7657.1,7658,7658.1, 7700,7700.5,7711,8126,8191, 
8828,8828.5,8852,8877,8878,8878.1,8879,9151,9196, 12429, 12431, 12636, 12637, 
12951, 12977, 19048, 19104, 19334, 19346,20645,30175,30176,30176.1,30176.2, 
30177,30243,30243.5,30262,30263,30282,30283,30283.5,30284,30361,30365, 
30421,32255,32256,32256.5,32257,32302,32304,32312,32313,32401,32404, 
32407,32440,38433,38435,38443,38445,38452,38453,38454,38455,38601,38605, 
38631,40093,40095,40102,40103,40103.5,40104,40111,40115,40121,41087, 
41089, 41096, 41097, 41097.5, 41098,41100,41104, 41107, 43157, 43158, 43158.5, 
43159,43303,43305,43351,43352,43451,43454,43491,45155,45156,45156.5, 
45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
46158,46302,46303,46353,46355,46501,46505, 46551, 50112.2,50112.3, 50112A, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151, 55044, 55045, 55046, 
55046.5,55083,55085,55102,55103,55221,55224,55281,60209,60210,60211, 
60212,60332,60333,60352,60354,60501,60502,60521 and 60581. 

RTA Regulation 5570: Authority: Article XIII, section 11, California Constitution, OC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: Article XIII, section 11, California Constitution, OC sections 15606 
and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. 

RTA Regulation 5573: Authority: Article XIII, section 11, California Constitution, OC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: Article XIII, section 11, California Constitution, OC sections 6254, 
11124.1, 11125.1, 15606, 15619 and 15640, and RTC sections 40, 251, 743, 833, 1840, 
7051,7056,8251,8255,9251,9255,11651,11655, 13170, 19542, 19545,30451,30455, 
32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301, 
60601 and 60609. 

RTA Regulation 5574: Authority: Article XIII, section 11, California Constitution; OC 
sections 15606 and 15640, and RTC sections 251,1840,7051,8251,9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: Article XIII, section 11, California Constitution; OC sections 6254, 
11124.1, 11125.1, 15606, 15619 and 15640, and RTC sections 40,251, 743, 833, 1840, 
7051, 7056, 8251, 8255, 9251, 9255, 11651, 11655, 13170, 19542, 19545, 30451,30455, 
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32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301, 
60601 and 60609. 

INFORMATIVE DIGESTIPOLICY STATEMENT OVERVIEW 

Current Law 

Adoption ofthe RTA 

The RTA became effective on February 6,2008. The RTA was originally adopted to 
provide comprehensive regulations governing the administrative and appellate review 
processes for all of the tax and fee programs administered by the Board and specifically 
address public concerns, at the time, regarding the Board's administrative and appellate 
review processes. (See RTA § 5000.) Chapter 1 (RTA § 5000) names the RTA, and 
provides a clear statement of the Board's primary intent for its implementation, which is 
to improve the Board's relationship with taxpayers and feepayers (hereafter, collectively, 
taxpayers). Chapter 2 (RTA §§ 5200-5271) codified the Board's existing practices, at the 
time, for handling appeals involving revenue-generating tax and fee programs (business 
taxes and fees), including the Sales and Use Tax, administered by the Board. (See BOE 
Publication 41, Taxes and Fees Administered by the California State Board of 
Equalization, for a complete list.) Chapter 3 (RTA §§ 5310-5345) codified the Board's 
existing practices, at the time, for handling property tax appeals, and provides a more 
detailed description of each step in the property tax appeals process than the Board's 
prior Rules ofPractice (CaL Code Regs., tit. 18, 5010-5095), which were repealed and 
replaced by the RTA Chapter4 (RTA §§ 5410-5465) restated most of the Rules of 
Practice provisions and codified the Board's existing practices, at the time, for handling 
appeals from the Franchise Tax Board (FTB). Chapter 5 (RTA §§ 5510-5576) restated 
most of the Rules ofPractice provisions and codified the Board's existing practices, at 
the time, for conducting oral Board hearings and deciding appeals in all of the Board's 
appeals processes. Chapter 5 also made several important improvements over the Rules 
ofPractice, including making oral Board hearings more understandable to the public. 
Chapter 6 incorporated the Board's previously adopted regulations governing Taxpayer 
Bill of Rights reimbursement claims (RTA §§ 5600-5605) and the Board's previously 
adopted regulation governing the publication of annotations derived from legal rulings of 
counsel (RTA § 5700). 

2010 Amendments to the RTA 

At the time that the RTA was adopted, RTA Regulations 5237 and 5266 codified the 
Board's existing delegation of authority to appropriate Board staff, at the time, to grant or 
deny claims for refunds of specified taxes and fees, unless the refunds exceeded $50,000. 
The Board subsequently changed the delegation of authority so that it applied to claims 
for refunds that did not exceed $100,000, and the Board adopted amendments to RTA 
Regulations 5237 and 5266 to incorporate the change, which became effective on 
February 19,2010. No other substantive amendments have been made to the RTA since 
it was originally adopted. 
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AB 2323 & RTC section 40 

The Governor approved AB 2323 on September 29,2012, and AB 2323 added section 40 
to the RTC effective January 1,2013. Section 40 provides as follows: 

(a)(l) The board shall publish on its Internet Web site a written formal 
opinion, a written memorandum opinion, or a written summary decision 
for each decision of the board in which the amount in controversy is five 
hundred thousand dollars ($500,000) or more, within 120 days of the date 
upon which the board rendered its decision. (2) A decision of the board 
shall not include consent calendar actions taken by the board. 
(b) Each formal opinion, memorandum opinion, and summary decision as 
described in subdivision (a) shall include all of the following: (1) Findings 
of fact. (2) The legal issue or issues presented. (3) Applicable law. (4) 
Analysis. (5) Disposition. (6) Names of adopting board members. 
(c) (1) A board member may submit a dissenting opinion setting forth his 
or her rationale for disagreeing with the memorandum opinion or formal 
opinion. (2) A board member may submit a concurring opinion setting 
forth the board member's rationale for agreeing with the result reached in 
the memorandum opinion or formal opinion, if different than the rationale 
set forth in the memorandum opinion or formal opinion. (3) A dissenting 
opinion and a concurring opinion shall be published in the same manner as 
prescribed in subdivision (a) for a formal opinion or memorandum 
opinion. 
(d) A formal opinion or memorandum opinion adopted by the board may 
be cited as precedent in any matter or proceeding before the board, unless 
the opinion has been depublished, overruled, or superseded. A summary 
decision may not be cited as precedent in any matter or proceeding before 
the board. 

Effect. Objectives, and Benefits of the Proposed Amendments to the RTA to Incorporate, 
Implement. and Clarify R TC Section 40 

The Board discussed AB 2323 during its meeting on December 19,2012, and directed 
staff to draft proposed amendments to the RTA that would have the effect and 
accomplish the objectives of implementing, interpreting, and making specific the 
publication requirements ofRTC section 40, and incorporating the new publication 
requirements into the RTA. The Board also directed staff to meet with interested parties 
to discuss the proposed amendments prior to presenting them to the Board. 

After meeting with the interested parties, Board staff prepared a Chief Counsel 
Memorandum and distributed it to the Board Members and interested parties on May 29, 
2013. The Chief Counsel Memorandum recommended that the Board propose to: 

• Move the definitions for the terms "Summary Decision" and "Formal Opinion" 
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from Regulations 5311, 5451, and 5452 in chapters 3 and 4 ofthe RTA to 
Regulation 5511 in chapter 5 of the RTA, and add a consistent definition for the 
term "Memorandum Opinion" to RTA Regulation 5511 so that all of these terms, 
which are used in RTC section 40, are consistently defined in one place; 

• 	 Add definitions to RTA Regulation 5511 to clarifY that all three types of 
documents are "written opinions," Summary Decisions are "nonprecedential 
opinions" and Memorandum Opinions and Formal Opinions are "precedential 
opinions"; and 

• 	 Add definitions to RTA Regulation 5511 for the commonly used terms "Appeal," 
"Board hearing," and "nonappearance matter." 

The Chief Counsel Memorandum recommended that the Board propose amendments to 
RTA Regulation 5551. The amendments revise subdivision (a) so that it more clearly 
explains the timing of the Board's vote to decide an appeal. The amendments add a new 
subdivision (b) to RTA Regulation 5551 to explain that the "Board may, but is not 
required to, adopt a written opinion to decide an appeal. The Board may vote to decide 
an appeal by adopting a written opinion containing its decision, or the Board may vote to 
decide an appeal without adopting a 'WTitten opinion at the time of the vote." New 
subdivision (b) also explains the Board's discretion to direct staff to prepare written 
opinions, the procedures for ensuring that the Board adopts written opinions when 
required by RTC section 40, the procedures for the adoption ofprecedential opinions 
prepared at the Board's direction, the authority to cite written opinions in proceedings 
before the Board, and the confidentiality of written opinions, respectively. The 
amendments also renumber current subdivision (b) ofRTA Regulation 5551 regarding 
dissenting and concurring opinions as subdivision (c), replace the phrase "Memorandum 
Opinion or Formal Opinion" with the term "precedential opinion" in renumbered 
subdivision (c)( 1) and (2) and with the term "opinion" in renumbered subdivision 
(c)(1)(A) and (B), and replace the word "decision" with the word "opinion" in 
renumbered subdivision (c)(1 )(B). 

The Chief Counsel Memorandum recommended that the Board propose to adopt new 
RTA Regulation 5552 to incorporate the remaining provisions ofRTC section 40 into the 
RTA. RTA Regulation 5552 specifically: 

• 	 Clarifies that for purposes ofRTC section 40, "the Board's decision on an appeal is 
rendered on the date that the Board's vote to decide the appeal becomes final"; 

• 	 Clarifies the meaning of the phrase "amount in controversy" as used in RTC section 
40, subdivision (a)(1); and 

• 	 Clarifies that RTC section 40's publication requirements apply to decisions of the 
Board acting as a collective body in open session to resolve a pending dispute 
regarding an issued assessment of tax or fee or refund of tax or fee to a taxpayer, or 
the reallocation of local or district tax, that has been scheduled and appears as a 
contested matter before the Board on a Board meeting notice, including Board 
hearing and nonappearance matters, except for nonappearance consent calendar 
action items (as provided in RTC § 40, subd. (a)(1)). 
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The Chief Counsel Memorandum recommended that the Board propose to change the 
name of R T A Regulation 5573 from "Waiver of Confidentiality" to "Confidentiality." 
The memorandum recommended that the Board amend subdivision (a) ofRTA 
Regulation 5573 to further emphasize the broad waiver of confidentiality associated with 
the filing ofan appeal from the actions of the FTB with the Board. The memorandum 
also recommended that the Board propose to add a new subdivision (f) to RTA 
Regulation 5573 to clarify that, "[e ]ven in the absence of a waiver, there is no right to 
confidentiality as to relevant information that the Board or Board staff includes in a 
written opinion that is required to be published pursuant to [RTA Regulation] 5552." 

The Chief Counsel Memorandum recommended that the Board propose to add a new 
subdivision (g) to RTA Regulation 5574 to avoid potential confusion by clarifying that 
nothing in Regulation 5574 shall prevent the Board from publishing a written opinion 
when required under RTC section 40. In addition, the memorandum recommended that 
the Board propose additional amendments throughout RTA Regulations 5573 and 5574 
so that they consistently use the terms "Board hearing," "Summary Decision," "Hearing 
Summary," "appeal," and "nonappearance matter" from RTA Regulation 5511. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to change 
the title of article 5 of chapter 5 of the RT A from "Voting and Decisions" to "Voting, 
Decisions, and Opinions" to better reflect that the article contains Regulations 5551 and 
5552 regarding the adoption and publication of written opinions. 

The Board Members considered the May 29, 2013, ChiefCounsel Memorandum during 
the Board's June 11,2013, meeting, and unanimously voted to propose the amendments 
to the RTA discussed above. The effects and objectives of the proposed amendments are 
to clearly and concisely implement, interpret, and make specific RTC section 40 and 
incorporate section 40's new publication requirements into the RTA to eliminate 
potential problems the Board might have had complying with the new publication 
requirements. The Board anticipates that the Board and interested parties, including 
taxpayers, will benefit from the proposed amendments because they clearly and concisely 
explain how the Board will implement and comply with RTC section 40's publication 
requirements, and increase transparency in government. 

The Board has performed an evaluation of whether the proposed amendments to the RTA 
to implement, interpret, and make specific RTC section 40 and incorporate section 40's 
new publication requirements into the RT A are inconsistent or incompatible with existing 
state regulations and determined that the proposed amendments are not inconsistent or 
incompatible with existing state regulations. This is because there are no other state 
regulations that implement, interpret, and make specific RTC section 40. This is also 
because RTA Regulations 5511,5551,5573, and 5574, and newly proposed RTA 
Regulation 5552 are contained in RTA chapter 5, which provides procedures that are 
specific to the Board's actions on appeals, including the conduct of Board hearings and 
the adoption of written opinions, and RTA Regulations 5511, 5551, 5552, 5573, and 5574 
are not inconsistent or incompatible with the other provisions of R T A chapter 5. 
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There is no previously adopted or amended federal regulation or statute that is 
comparable to RTA Regulation 5311,5451,5452,5511,5551,5573, or 5574, or newly 
proposed RTA Regulation 5552. 

Effect, Objectives, and Benefits of the Additional Proposed Amendments to the RTA 

In addition, on December 19,2012, the Board directed staff to draft proposed 
amendments to RTA chapters 2 through 4 that would have the effect and accomplish the 
objectives of making those chapters consistent with the amendments being made to RTA 
chapter 5 to implement, interpret, and make specific RTC section 40. The Board directed 
staff to draft proposed amendments to RTA chapters 2 through 5 that would have the 
effect and accomplish the objectives of addressing historical clean-up and housekeeping 
issues that have been identified by interested parties and Board staff since the RTA 
became effective in 2008, which are discussed in more detail in the initial statement of 
reasons. The Board also directed staff to meet with interested parties to discuss the 
additional proposed amendments prior to presenting them to the Board. Therefore, after 
meeting with interested parties, Board staff recommended that the Board propose 
additional amendments to make RTA chapters 2 through 4 consistent with the 
amendments being made to RTA chapter 5 to implement, interpret, and make specific 
RTC section 40, and address the historical clean-up and housekeeping issues in RTA 
chapters 2 through 5, in the May 29, 2013, Chief Counsel Memorandum. 

Additional Proposed Amendments to RTA Chapter 2 

The May 29, 2013, Chief Counsel Memorandum recommended that the Board propose to 
delete the references to "definitions" from the titles ofarticle 1 of chapter 2 of the RTA 
and R T A Regulation 5200, and delete the provisions of RT A Regulation 5200 that refer 
to RTA Regulations 5511 and 5512 because they are unnecessary. In addition, the 
memorandum recommended that the Board make RTA Regulation 5200 more clear by 
replacing the regulation's references to the various types of appeals that are provided for 
in chapter 2 with the term "appeal" as proposed to be defined in the amendments to RTA 
Regulation 5511 (discussed above), and reformatting the citations to the various tax and 
fee laws listed in the regulation as parenthetical citations. 

The Chief Counsel Memorandum recommended that the Board propose to make the text 
ofRTA Regulation 5212 more consistent with the terms "taxpayer" and "Board hearing" 
as defined or proposed to be defined in RTA Regulation 5511. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulations 5215,5215.4, and 5230 to update the references to the California 
Department of Toxic Substance Control. The memorandum recommended that the Board 
propose to amend RTA Regulations 5215 and 5230 to replace the references to the "State 
Director of Health Services" and "State Department of Health Care Services" with 
references to the "California Department of Public Health" due to statutory changes. The 
memorandum also recommended that the Board propose to replace the terms "petitioner" 
and "claimant" with the term "taxpayer" throughout RT A Regulations 5215 and 5230, 
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subdivision (c)(3), and amend Regulation 5230, subdivisions (b) and (e) so that they are 
more consistent with the Motor Vehicle Fuel Tax Law and Water Code, respectively. 
Furthermore, the memorandum recommended that the Board propose to amend RTA 
Regulation 5215.6 to make it more consistent with the provisions of Water Code section 
1537, and propose to amend RTA Regulation 5224 to make it more consistent with 
Regulations 5215, 5215.4, and 5215.6. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5217 to clarify the procedures for acknowledging petitions for 
redetermination and make the regulation more concise. The memorandum also 
recommended that the Board propose to clarify the procedures for accepting untimely 
petitions as administrative protests in RTA Regulation 5220 and make the text of 
Regulation 5220 more consistent with the terms "taxpayer," "Board hearing," and 
"appeal" as defined or proposed to be defined in R TA Regulation 5511. 

The Chief Counsel Memorandum recommended that the Board propose to amend: 

• 	 R T A Regulation 5218 to clarify the process for referring petitions to another 
office for further investigation and comment; 

• 	 RTA Regulations 5218 and 5219 to clarify the requirements for the Board's 
Departments to prepare a summary analysis of an appeal and provide a copy of 
the analysis to the taxpayer before forwarding the appeal to the Appeals Division 
for the scheduling of an appeals conference; 

• 	 RTA Regulations 5218 and 5235 to clarify the requirements for taxpayers to 
request appeals conferences and Board hearings or confirm prior requests for 
appeals conferences and Board hearings in order to obtain an appeals conference; 
and 

• 	 RTA Regulations 5264 and 5266 to clarify the procedures for taxpayers to submit 
additional arguments and evidence to the Appeals Division during the appeals 
conference process, and the procedures for filing requests for reconsideration and 
requests for Board hearings to continue to contest the Appeals Division's 
Decisions and Recommendations. 

The memorandum recommended the amendments to RTA Regulations 5218,5219,5235, 
5264, and 5266 so that taxpayers can keep track of their appeals better and clearly 
understand when they are required to take additional actions to continue their appeals. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulations 5237 and 5266 to make their provisions regarding Board approval and public 
records more concise and more consistent with all of the Board's current policies 
requiring Board approval of the Departments' and Appeals Division's recommendations. 
The memorandum recommended that the Board propose to move RTA Regulation 5266's 
provisions regarding Board approval and public records to RTA Regulation 5267 and add 
similar provisions for Board approval to RTA Regulation 5218, which provides for the 
review of petitions for redetermination and administrative protests. The memorandum 
also recommended that the Board propose to clarify the procedures for the issuance of 
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post appeals conference notices in RT A Regulation 5267 so that they are entirely 
consistent with the Board's current practices. 

RTA Regulations 5216, 5222, 5225, 5233, 5240, 5250, and 5262 prescribe the procedures 
for filing appeals and the procedures for filing requests to reschedule and postpone 
appeals conferences under chapter 2. These regulations all explain that the Board 
encourages the use of electronic means for the filing of appeals and appeals related 
documents, but the regulations do not provide any specific guidance on how to file 
documents via electronic means. Therefore, the Chief Counsel Memorandum 
recommended that the Board propose to amend RT A Regulations 5216, 5222, 5225, 
5233, 5240,5250, and 5262 in order to delete the language encouraging the use of 
electronic means to file appeals related documents and add more specific information 
regarding the electronic filing of such documents. In addition, the memorandum 
recommended that the Board amend RTA Regulation 5250 so that it simply cross­
references the provisions for filing local and district tax appeals, which are already 
provided by California Code of Regulations, title 18, division 2, sections (Regulations) 
1807, Petitions for Reallocation ofLocal Tax, and 1828, Petitions for Distribution or 
Redistribution ofTransactions and Use Tax, respectively. Furthermore, the 
memorandum recommended that the Board propose to amend RTA Regulation 5262 to 
explain the differences between deferrals and postponements of appeals conferences and 
clearly provide the procedures applicable to requests for deferrals and postponements. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5240 so that it provides for the filing of requests for innocent spouse relief 
under the Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Diesel Fuel Tax Law, 
Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax Law, Timber Yield 
Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users Surcharge 
Law, Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil Spill 
Response, Prevention and Administration Fee Law, Underground Storage Tank 
Maintenance Fee Law, and Fee Collection Procedures Law. The memorandum also 
recommended that the Board propose to amend RTA Regulations 5240, 5241, and 5242 
so that they all cross-reference the applicable provisions of Regulation 4903, Innocent 
Spouse or Registered Domestic Partner Relieffrom Liability, which are applicable to 
requests for innocent spouse relief filed under the additional tax and fee laws listed 
above. 

RTA Regulation 5247 incorporates and cross-references provisions in Regulation 1705, 
Relieffrom Liability, and Regulation 4902, Relieffrom Liability. Therefore, the Chief 
Counsel Memorandum recommended that the Board proposes to amend R T A Regulation 
5247 to make it fully consistent with the provisions of Regulations 1705 and 4902. 

The Chief Counsel Memorandum recommended that the Board make the RTA more 
complete by proposing to add a new article 5.5 to chapter 2 ofthe RTA and add new 
RTA Regulations 5255 and 5256 to new article 5.5 to cross-reference the Board's current 
regulations pertaining to Cigarette and Tobacco Products Licensing Act appeals, 
including petitions for the recovery of seized cigarette and tobacco products. 
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The Chief Counsel Memorandum recommended that the Board propose to amend 
subdivision (g) of RTA Regulation 5270 to make it consistent with the Board's current 
practice by providing that the Board may, but is not required to, accept untimely briefs at 
Board hearings regarding appeals subject to RTA chapter 2. The memorandum also 
recommended that the Board propose to amend RTA Regulation 5270 to clarify the 
introductory language in subdivision (a), make subdivision (b) cross-reference the 
identical filing provisions in RTA Regulation 5570, and delete an unnecessary reference 
to RT A Regulation 5264 from subdivision (b). 

Finally, the Chief Counsel Memorandum recommended that the Board propose to amend 
RTA Regulation 5266 to require the Appeals Division to acknowledge the receipt of 
requests for reconsideration, and explain that the Appeals Division may request 
additional information from the parties that may be relevant to the preparation of a 
Supplemental Decision and Recommendation. The memorandum also recommended that 
the Board propose to amend Regulation 5266 so that it requires the Appeals Division to 
notify the parties when the Appeals Division is required to or has decided to issue a 
Supplemental Decision and Recommendation, and requires the Appeals Division to issue 
a Supplemental Decision and Recommendation within 90 days after the submission of 
any additional information the Appeals Division needs to prepare the document. 

Additional Proposed Amendments to RTA Chapter 3 

The May 29, 2013, Chief Counsel Memorandum recommended that the Board propose to 
delete subdivision (a) from RT A Regulation 5311 because it is duplicative of the 
introductory language in RTA Regulation 5511, combine the two definitions for the 
County-Assessed Properties Division in Regulation 5311 into one definition, and make 
minor formatting changes to RT A Regulation 5311. 

The Board generally conducts Assessment Factor Hearings in February. However, in 
years when the Board does not conduct a meeting in Sacramento during February, the 
Board will hold Assessment Factor Hearings during its January meeting in Sacramento. 
Therefore, the Chief Counsel Memorandum recommended that the Board propose to 
amend RTA Regulation 5322 to provide that the Board generally conducts Assessment 
Factor Hearings at the Board's "January or February meeting in Sacramento." 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5323.6 so that it no longer requires 10 hard copies of a petition that is 
submitted electronically, and propose to amend RTA Regulations 5323.6 and 5335 so 
that they both similarly explain how to file documents electronically, by hand delivery, 
and by mail and both directly cross-reference the Board Proceedings Division's contact 
information in RTA Regulation 5570 (as proposed to be amended below). The 
memorandum also recommended that the Board propose to amend RT A Regulations 
5324, 5332, 5332.6, 5333, 5333.6, 5334, 5334.6, and 5336.5 to make the regulations' 
filing provisions consistent with the proposed amendments to RTA Regulations 5323.6 
and 5335 and the regulations' terms consistent with the definitions in RTA Regulation 
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5511. Furthennore, the memorandum recommended that the Board propose minor 
grammatical changes to RTA Regulations 5323.8, 5333.4, and 5334.4. 

The Chief Counsel Memorandum recommended that the Board propose to move the 
provisions in RTA Regulation 5311 prescribing the contents of Hearing Summaries and 
Summary Decisions for property tax appeal to RTA Regulation 5325.6, which currently 
provides for the preparation of Hearing Summaries and Summary Decisions for property 
tax appeals. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5345 so that the Board's decisions on petitions objecting to the County­
Assessed Properties Division's findings of ineligibility for an organizational clearance 
certificate, denial of a claim for a supplemental clearance certificate, or denial of a claim 
for the veterans' organization exemption, and petitions filed with the Board by county 
assessors under GC section 15640 et seq. become "final 30 days after the date notice of 
the Board's decision is mailed to the petitioner, unless the petitioner files a Petition for 
Rehearing in accordance with the procedures provided in chapter 5 of [the RTA] within 
that 30-day period." The memorandum also recommended that the Board propose to 
amend RTA Regulation 5561 in chapter 5 of the RTA so that its provisions for filing 
petitions for rehearing apply to these new types of petitions for rehearing. 

Additional Proposed Amendments to RTA Chapter 4 

The May 29,2013, Chief Counsel Memorandum recommended that the Board propose to 
amend RTA Regulation 5421 in order to delete the regulation's language encouraging the 
use of electronic means to file documents in appeals from the FTB and add more specific 
infonnation regarding the filing of such documents. 

The Chief Counsel Memorandum recommended that the Board propose to replace the 
reference to Appeals Staff with a reference to the Appeals Division in subdivision (a) of 
RTA Regulation 5435 and propose to amend subdivision (e) ofRTA Regulation 5435 so 
that it requires the Chief ofBoard Proceedings to be promptly notified about requests for 
additional briefing in appeals from the FTB, rather than the Board Chair. 

The Chief Counsel Memorandum recommended that the Board propose to delete the 
definition of "Hearing Summary" from subdivision (a) ofRTA Regulation 5444, move 
subdivision (ars remaining provisions prescribing the content of hearing summaries to 
the end of the first paragraph in current subdivision (b), renumber the first paragraph of 
current subdivision (b) as subdivision (a), and refonnat the second paragraph ofcurrent 
subdivision (b) as new subdivision (b). 

The Chief Counsel Memorandum recommended that the Board propose to repeal RT A 
Regulation 5450 and adopt new RT A Regulation 5453 to provide for the preparation of a 
notice of detennination, rather than a letter decision, when the Board does not adopt a 
written opinion for an appeal from the FTB. 
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The Chief Counsel Memorandum recommended that the Board propose to delete 
subdivisions (a), (c), and (d) from RTA Regulation 5451 and subdivisions (a), (d), and (f) 
from RTA Regulation 5452 because the subdivisions will no longer be necessary after the 
proposed amendments to RT A Regulations 5511 and 5551. The memorandum also 
recommended that the Board propose to renumber the remaining subdivisions in RTA 
Regulations 5451 and 5452, and add provisions to make the regulations consistent with 
the provisions ofRTA Regulation 5551 as proposed to be amended and RTA Regulation 
5552 as proposed to be adopted. 

The Chief Counsel Memorandum recommended that the Board propose to: 

• 	 Replace the references to the word "decision" with references to the word 
"determination" in RTA Regulations 5460 and 5463 to make the regulations more 
consistent with the phrasing of RTC section 19047 and to further aid FTB staff in 
distinguishing written opinions from "determinations" on appeals from the FTB; 
and 

• 	 Add language to RTA Regulation 5460, subdivision (a), explaining when the 
Board's determination on an appeal from the FTB becomes final in situations where 
the determination is held in abeyance under the proposed amendments to RTA 
Regulation 5551. 

The Chief Counsel Memorandum recommended that the Board propose to add provisions 
to RTA Regulation 5460, subdivision (c) to incorporate the Board's existing policy with 
regard to the filing ofpetitions for rehearing in appeals from the FTB, which is that "no 
party may file a Petition for Rehearing in response to a Decision on Petition for 
Rehearing or the Board's vote to determine an appeal after a rehearing." The 
memorandum also recommended that the Board propose to add language to subdivision 
(c) of RTA Regulation 5562 to incorporate the Board's existing policy with regard to the 
filing of petitions for rehearing in other types of appeals, which is that a taxpayer may not 
file a petition for rehearing in response to the Board's decision to deny a prior petition for 
rehearing in the same appeal. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to delete 
unnecessary language from the definition of "Decision on Petition for Rehearing" in RTA 
Regulation 5463, subdivision (a) and make minor clarifying amendments to RTA 
Regulation 5463, subdivision (c). 

Additional Amendments to RTA Chapter 5 

The May 29, 2013, Chief Counsel Memorandum recommended that the Board propose to 
amend the title ofRTA chapter 5 and subdivisions (a) and (b) ofRTA Regulation 5510 so 
that it is clear that RTA chapter 5 applies to all the different types of appeals submitted to 
the Board for decision, not just appeals scheduled for a Board hearing. The 
memorandum also recommended that the Board propose to clarify the citations to the tax 
and fee laws specified in RT A Regulation 5510, subdivision (a), including adding a 
separate reference and citation to the Fee Collection Procedures Law and clarifying that 
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the Hazardous Substances Tax Law is applicable to appeals of the Childhood Lead 
Poisoning Prevention Fee and Occupational Lead Poisoning Prevention Fee. 

The Chief Counsel Memorandum recommended that the Board propose to repeal RTA 
Regulation 5512 in its entirety because the regulation provides unnecessary definitions 
for common terms, and incorrectly defines the word "will." 

The Chief Counsel Memorandum recommended that the Board propose to delete all of 
the references to deferrals from RTA Regulation 5522.8 and just leave the references to 
postponements because the terms essentially have the same meaning in the context of 
RTA Regulation 5522.8. The memorandum recommended that the Board propose to 
amend RTA Regulation 5522.8, subdivision (b)(3) to clarify that the Chief Counsel has 
discretion to postpone an appeal if the Chief Counsel determines that pending litigation is 
likely to have a material bearing on the appeal and that the Board should wait to decide 
the appeal until after the Board knows the outcome of the litigation. Further, the 
memorandum recommended that the Board propose to delete the requirement that staff 
notify the Board when an appeal from the FTB is postponed as a result of a pending 
bankruptcy proceeding from RT A Regulation 5522.8, subdivision (b)( 4), because the 
Board does not need such notice. Furthermore, the memorandum recommended that the 
Board propose to delete the incorrect reference to subdivision (a) from RTA Regulation 
5522.8, subdivision (c), and make minor amendments throughout RT A Regulation 
5522.8 to make the regulation more clear and make the regulation'S terminology more 
consistent with RT A Regulation 5511 as proposed to be amended. 

The Chief Counsel Memorandum recommended that the Board propose to add a new 
subdivision (f) to RTA Regulation 5523.6 to provide procedures allowing for the use of 
electronic presentations at Board hearings because taxpayers and their representatives are 
regularly requesting permission to make electronic presentations during their Board 
hearings. The memorandum also recommended that the Board propose other clarifying 
amendments to RT A Regulation 5523.6 in order to delete the reference to "Exhibits" 
from the title of the regulation, revise the phrasing ofthe second sentence in subdivision 
(a) and the second sentence in subdivision (b), make the regulation'S terminology more 
consistent with RTA Regulation 5511 as proposed to be amended, and replace the word 
"refute" with the word "contest" in subdivision (d). 

The Chief Counsel Memorandum recommended that the Board proposed to amend 
subdivision (a) ofRTA Regulation 5561 to clarify that a taxpayer's petition for rehearing 
must be signed by the taxpayer or the taxpayer's authorized representative to ensure that 
the petition is authentic. The memorandum recommended that the Board propose to 
delete the filing provisions from RT A Regulation 5561, subdivision (b) and replace them 
with a cross-reference to the substantially similar filing provisions in RTA Regulation 
5570. The memorandum also recommended that the Board propose to add paragraphs (4) 
through (6) to the current provisions in RTA Regulation 5561, subdivision (c), regarding 
the review of submissions that are intended as petitions for rehearing, to incorporate the 
Board Proceedings Division's current practice of giving taxpayers time to complete 
timely filed submissions, clarify that the Board Proceedings Division will notify the 
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taxpayer if its submission is ultimately rejected, and explain that a taxpayer may only file 
one petition for rehearing with regard to the same appeal (as previously discussed). 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5562, subdivision (a), to clarify that the Appeals Division may recommend 
that the Board revise its decision on an appeal based on information presented in a 
taxpayer's petition for rehearing, but still recommend that the Board deny the taxpayer's 
request for a rehearing after revising its decision. The memorandum recommended that 
the Board propose to amend RTA Regulation 5562, subdivision (c) to more clearly 
explain the options the Board has for deciding a petition for rehearing, how the Board's 
decision to choose each option affects the underlying appeal to which the petition relates, 
and when the Board's decision in the underlying appeal will become final. The 
memorandum also recommended that the Board propose to repeal RTA Regulation 5563 
because RTA Regulation 5562, as proposed to be amended, will cover all of the same 
subject matter that RTA Regulation 5563 currently covers. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to amend 
RTA Regulation 5570 to delete the first sentence of subdivision (a), which encourages 
the use of electronic means for the filing of documents related to Board hearings, and 
update the Board Proceedings Division's contact information so that it includes the 
division's current email address and fax number where the division receives documents 
related to Board hearings. 

June 11, 2013, Board Meeting 

During the Board'sJune 11,2013, meeting, the Board Members also unanimously voted 
to propose the additional amendments to RTA chapters 2 through 5 recommended in the 
May 29, 2013, Chief Counsel Memorandum. The effects and objectives ofthe proposed 
amendments are to make RTA chapters 2 through 4 consistent with the amendments 
being made to RTA chapter 5 to implement, interpret, and make specific RTC section 40, 
and address a number of historical clean-up and housekeeping issues in RTA chapters 2 
through 5, which are discussed above and described in more detail in the initial statement 
of reasons. 

The Board anticipates that the Board and interested parties, including taxpayers, will 
benefit from the additional proposed amendments to RTA chapters 2 through 5 described 
above because the amendments: 

• 	 Avoid potential confusion by making RTA chapters 2 through 4 consistent with 
the amendments being made to RTA chapter 5 to implement, interpret, and make 
specific RTC section 40; 

• 	 Address historical clean-up and housekeeping issues in RTA chapters 2 through 5, 
and 

• 	 Increase transparency in government by providing more detailed explanations of 
the Board's administrative and appellate review processes. 
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The Board has perfonned an evaluation ofwhether the additional proposed amendments 
to RTA chapters 2 through 5 are inconsistent or incompatible with existing state 
regulations and detennined that the proposed amendments are not inconsistent or 
incompatible with existing state regulations. This is because: 

• 	 The proposed amendments are intended to ensure that the RTA contains or cross 
references all of the Board's administrative and appellate review procedures; 

• 	 The proposed amendments to chapters 2 through 5 of the RTA are not 
inconsistent or incompatible with the other provisions of RTC chapters 2 through 
5 and they are not inconsistent or incompatible with each other; and 

• 	 The proposed amendments are not inconsistent or incompatible with other Board 
regulations that are not included in the RT A, such as Regulations 1807, 1828, 
1705,4902, and 4903, and the Board's Cigarette and Tobacco Products Licensing 
Act appeals regulations discussed above. 

There is no previously adopted or amended federal regulation or statute that is 
comparable to RTA Regulations 5200,2512,5215,5215.4,5215.6,5216,5217,5218, 
5219,5220,5222,5224,5225,5230,5233,5235,5237,5240,5241,5242,5247,5250, 
5262, 5264,5266,5267, 5270,5311, 5322, 5323.6, 5323.8, 5324, 5325.6,5332,5332.6, 
5333,5333.6,5334,5334.4,5334.6,5335,5336.5,5345, 5421,5435,5444,5450,5451, 
5452,5460,5463,5510,5512,5522.8,5523.6,5561,5562, 5563, and 5570, or newly 
proposed RTA Regulations 5255, 5256, and 5453. 

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS 

The Board has detennined that the adoption of the proposed amendments to the RTA 
described above will not impose a mandate on local agencies or school districts, 
including a mandate that is required to be reimbursed under part 7 (commencing with 
section 17500) ofdivision 4 oftide 2 of the GC. 

NO COST OR SAVINGS TO STATE AGENCIES, LOCAL AGENCIES, AND 
SCHOOL DISTRICTS 

The Board has detennined that the adoption of the proposed amendments to the RTA 
described above will result in no direct or indirect cost or savings to any state agency, any 
cost to local agencies or school districts that is required to be reimbursed under part 7 
(commencing with section 17500) of division 4 of title 2 of the GC, other non­
discretionary cost or savings imposed on local agencies, or cost or savings in federal 
funding to the State of California. 

NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY 
AFFECTING BUSINESS 

The Board has made an initial detennination that the adoption of the proposed 
amendments to the RT A described above will not have a significant, statewide adverse 
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economic impact directly affecting business, including the ability ofCalifornia 
businesses to compete with businesses in other states. 

The adoption of the proposed amendments to the RTA described above may affect small 
business. 

NO COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES 

The Board is not aware ofany cost impacts that a representative private person or 
business would necessarily incur in reasonable compliance with the proposed action. 

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT REQUIRED BY GC 
SECTION 11346.3, SUBDIVISION (b) 

The Board has prepared the economic impact assessment required by GC section 
11346.3, subdivision (b)( 1), and included it in the initial statement of reasons. The Board 
has determined that the adoption of the proposed amendments to the R T A described 
above will neither create nor eliminate jobs in the State of California nor result in the 
elimination of existing businesses nor create or expand business in the State of California. 
Furthermore, the Board has determined that the adoption of the proposed amendments to 
the RTA described above will not affect the health and welfare of California residents, 
worker safety, or the state's environment. 

NO SIGNIFICANT EFFECT ON HOUSING COSTS 

Adoption of the proposed amendments to the RTA described above will not have a 
significant effect on housing costs. 

DETERMINATION REGARDING ALTERNATIVES 

The Board must determine that no reasonable alternative considered by it or that has been 
otherwise identified and brought to its attention would be more effective in carrying out 
the purpose for which the action is proposed, would be as effective and less burdensome 
to affected private persons than the proposed action, or would be more cost effective to 
affected private persons and equally effective in implementing the statutory policy or 
other provision of law than the proposed action. 

CONTACT PERSONS 

Questions regarding the substance of the proposed amendments to the RTA should be 
directed to Bradley M. Heller, Tax Counsel IV, by telephone at (916) 323-3091, by e-
mail at or by mail at State Board ofEqualization, Attn: 
Bradley M. Heller, MIC:82, 450 N Street, P.O. Box 942879, Sacramento, CA 94279­
0082. 
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Written comments for the Board's consideration, notice of intent to present testimony or 
witnesses at the public hearing, and inquiries concerning the proposed administrative 
action should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at 
(916) 445-2130, by fax at (916) 324-3984, bye-mail at . . or 
by mail at State Board of Equalization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O. 
Box 942879, Sacramento, CA 94279-0080. 

WRITTEN COMMENT PERIOD 

The written comment period ends at 9:30 a.m. on November 19,2013, or as soon 
thereafter as the Board begins the public hearing regarding the adoption of the proposed 
amendments to the RTA described above during the November 19-21,2013, Board 
meeting. Written comments received by Mr. Rick Bennion at the postal address, email 
address, or fax number provided above, prior to the close of the written comment period, 
will be presented to the Board and the Board will consider the statements, arguments, 
and/or contentions contained in those written comments before the Board decides 
whether to adopt the proposed amendments to the RTA. The Board will only consider 
written comments received by that time. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATION 

The Board has prepared underscored and strikeout versions of the text ofRTA chapters 2 
through 5 illustrating the express terms of the proposed amendments to the RTA 
described above and an initial statement of reasons for the adoption of the proposed 
amendments, which includes the economic impact assessment required by GC section 
11346.3, subdivision (b)(1). These documents and all the information on which the 
proposed amendments are based are available to the public upon request. The 
rulemaking file is available for public inspection at 450 N Street, Sacramento, California. 
The express terms of the proposed amendments and the initial statement of reasons are 
also available on the Board's Website at www.boe.ca.gov. 

SUBST ANTIALL Y RELATED CHANGES PURSUANT TO GC SECTION 11346.8 

The Board may adopt the proposed amendments to the RTA described above with 
changes that are nonsubstantial or solely grammatical in nature, or sufficiently related to 
the original proposed text that the public was adequately placed on notice that the 
changes could result from the originally proposed regulatory action. If a sufficiently 
related change is made to an RTA regulation that the Board is proposing to adopt, amend, 
or repeal, the Board will make the full text of the regulation, with the change clearly 
indicated, available to the public for at least 15 days before the Board adopts, amends, or 
repeals the resulting regulation. The text of the resulting regulation will be mailed to 
those interested parties who commented on the original proposed regulation orally or in 
writing or who asked to be informed of such changes. The text of the resulting regulation 
will also be available to the public from Mr. Bennion. The Board will consider written 
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comments on the resulting regulation that are received prior to the Board's adoption, 
amendment, or repeal of the resulting regulation. 

AVAILABILITY OF FINAL STATEMENT OF REASONS 

If the Board adopts the proposed amendments to the RTA described above, the Board 
will prepare a final statement of reasons, which will be made available for inspection at 
450 N Street, Sacramento, California, and available on the Board's Website at 
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Bennion. Richard 

,=rom: BOE-Board Meeting Material 
Sent: Friday, September 13, 2013 11:40 AM 
To: Alonzo, Mary Ann (Legal); Angeja, Jeff (Legal); Angeles, Joel; Armenta, Christopher; 

Baetge, Michelle; Bartolo, Lynn; Bennion, Richard; Benson, Bill; Bisauta, Christine (Legal); 
Blake, Sue; BOE-Board Meeting Material; Boyle, Kevin; Bridges, Cynthia; Chung, Sophia 
(Legal); Cruz, Giovan; Davis, Toya P.; Delgado, Maria; Duran, David; Elliott, Claudia; 
Epolite, Anthony (Legal); Ferris, Randy (Legal); Ford, Ladeena L; Garcia, Laura; Gau, David; 
Gilman, Todd; Giorgi, Alan; Giorgi, Dolores; Goehring, Teresa; Hale, Mike; Hamilton, 
Tabitha; Hanohano, Rebecca; Harvill! Mai; He, Mengjun; Heller, Bradley (Legal); Hellmuth, 
Leila; Herrera, Cristina; Holmes, Dana; Hughes, Shellie L; Jacobson, Andrew; Kinkle, 
Sherrie L; Kinst, Lynne; Kruckenberg, Kendra; Kuhl, James; Lambert, Robert (Legal); 
Levine, David H. (Legal); LoFaso, Alan; Madrigal, Claudia; Maeng, Elizabeth; Mandel, 
Marcy Jo; Matsumoto, Sid; McGuire, Jeff; Miller, Brad; Mandel, Marcy Jo @ SCO; Moon, 
Richard (Legal); Morquecho, Raymond; Nienow, Trecia (Legal); Oakes, Clifford; 
Pielsticker, Michele; Ralston, Natasha; Richmond, Joann; Riley, Denise (Legal); Salazar, 
Ramon; Salgado-Ponce, Sylvia; Schultz, Glenna; Shah, Neil; Silva, Monica (Legal); Singh, 
Sam; Smith, Kevin (Legal); Smith! Rose; Stowers, Yvette; Suero-Gabler, Cynthia; Torres, 
Rodrigo; Torres, Rodrigo; Tran, Mai (Legal); Treichelt, Tim; Tucker, Robert (Legal); 
Vasquez, Rosalyn; Vigil, Michael; Wallentine, Sean; Whitaker! Lynn; White, Sharon; 
Williams, Lee; Zivkovich, Robert 

Subject: State Board of Equalization - Announcement of Regulatory Change 5000 et seq. 

The State Board of Equalization proposes to amend Regulation 5000 et seq., Rules for Tax Appeals. A public hearing 
regarding the proposed amendments will be held in Room 121,450 N Street, Sacramento/ at 9:30 a.m., or as soon 
thereafter as the matter may be heard, on November 19-21, 2013. 

The proposed amendments to the Rules for Tax Appeals incorporate, implement, and clarify Revenue and Taxation Code 
section 40's publication requirements, and address procedural clean-up and housekeeping issues. 

To view the notice of hearing, initial statement of reasons/ proposed text/ and history click on the following link: 
http://www.boe.ca.gov/regs/reg5000etseq2013.htm 

Questions regarding the substance of the proposed amendments should be directed to Mr. Bradley Heller, Tax Counsel 
IV, at 450 N Street, MIC:82, Sacramento, CA 94279-0082, email Bradley.Heller@boe.ca.gov, telephone (916) 323-3091, 
or FAX (916) 323-3387. 

Written comments for the Board's consideration, notices of intent to present testimony or witnesses at the public 
hearing/ and inquiries concerning the proposed regulatory action should be directed to Mr. Rick Bennion, Regulations 
Coordinator, telephone (916) 445-2130, fax (916) 324-3984, e-mail Richard.Bennion@boe.ca.gov or by mail to: State 
Board of Equalization, Attn: Rick Bennion, MIC: 80, P.O. Box 942879-0080, Sacramento, CA 94279-0080. 

Please DO NOT REPLY to this message, as it was sent from an "announcement list." 

Privacy Policy Information: Your information is collected in accordance with our Privacy Policy 
lttp:llwww.boe.ca.gov/info/privacyinfo.htm 

Technical Problems: If you cannot view the link included in the body of this message, please contact the Board's webmaster at 
webmaster@boe.ca.gov 
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Bennion. Richard 

From: State Board of Equalization - Announcement of Regulatory Change 
<LegaI.Regulations@BOE.CA.GOV> 

Sent: Friday, September 13, 2013 1:06 PM 
To: BOE_REGULATIONS@USTSERV.5TATE.CA.GOV 
Subject: State Board of Equalization - Announcement of Regulatory Change 5000 et seq. 

The State Board of Equalization proposes to amend Regulation 5000 et seq., Rules for Tax Appeals. A public hearing 
regarding the proposed amendments will be held in Room 121,450 N Street, Sacramento, at 9:30 a.m., or as soon 
thereafter as the matter may be heard, on November 19-21, 2013. 

The proposed amendments to the Rules for Tax Appeals incorporate, implement, and clarify Revenue and Taxation Code 
section 40's publication requirements, and address procedural clean-up and housekeeping issues. 

To view the notice of hearing, initial statement of reasons, proposed text, and history click on the following link: 
http://www.boe.ca.gov/regs/reg5000etseq2013.htm 

Questions regarding the substance of the proposed amendments should be directed to Mr. Bradley Heller, Tax Counsel 
IV, at 450 N Street, MIC:82, Sacramento, CA 94279-0082, email Bradley.Heller@boe.ca.gov, telephone (916) 323-3091, 
or FAX (916) 323-3387. 

Written comments for the Board's consideration, notices of intent to present testimony or witnesses at the public 
hearing, and inquiries concerning the proposed regulatory action should be directed to Mr. Rick Bennion, Regulations 
Coordinator, telephone (916) 445-2130, fax (916) 324-3984, e-mail Richard.Bennion@boe.ca.gov or by mail to: State 
Board of Equalization, Attn: Rick Bennion, MIC: 80, P.O. Box 942879-0080, Sacramento, CA 94279-0080. 

Please DO NOT REPLY to this message, as it was sent from an "announcement list." 

Subscription Information: To unsubscribe from this list please visit the page: http://www.boe.ca.gov/aprc/index.htm 

Privacy Policy Information: Your information is collected in accordance with our Privacy Policy 
http://www.boe.ca.gov/info/privacyinfo.htm 

Technical Problems: If you cannot view the link included in the body of this message, please contact the Board's 
webmaster at webmaster@boe.ca.gov 
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STATEMENT OF EFFECT ON HOUSING COSTS 

The proposed regulatory action will have no effect on 
housing costs. 

STATEMENT OF ALTERNATIVES CONSIDERED 

DDS must determine that no reasonable alternative 
considered or that has otherwise been identified and 
brought to the attention of DDS would be more 
effective in carrying out the purpose for which the 
regulations are proposed or would be as effective and 
less burdensome to affected private persons than the 
proposed action, or would be more cost-effective to 
affected private persons and equally effective in 
implementing the statutory policy or other provision of 
law. 

In developing the regulatory action, DDS did not con­
sider any other alternatives than the one directed by stat­
ute because there were no other alternatives proposed. 

AUTHORITY AND REFERENCE 

Authority: Health & Safety Code sections 1267.75 
and 1531.15. Reference: Health & Safety Code sections 
1267.75 and 1531.15. 

CONTACT PERSON REGARDING THE 

RULEMAKING PROCESS OF THE 


PROPOSED REGULATIONS 


Contact Person: Eric Gelber 

(916)654-1844 


Backup: 	 Diana Nicolaou 

(916)654-1760 


TITLE 18. 	 BOARD OF EQUALIZATION 

Notice of Proposed Regulatory Action 

The State Board of Equalization Proposes to 

Amend California Code of Regulations, Title 18, 


Division 2.1, Rules for Tax Appeals, Chapter 2, 

Sales and Use Tax, Timber Yield Tax, and Special 


Taxes and Fees, Chapter 3, Properly Taxes, 

Chapter 4, Appeals from Actions ofthe Franchise 


Tax Board, and Chapter 5, General Board 

Hearing Procedures 


NOTICE IS HEREBY GIVEN 

The State Board of Equalization (Board) proposes to 
adopt amendments to chapters 2 through 5 of the 
Board's Rules for Tax Appeals (RTA), codified in divi­
sion 2.1 of title 18 of the California Code of Regula­
tions. The proposed amendments to California Code of 
Regulations, title 18, division 2.1, sections (RTA Regu­
lations) 5511, Definitions, 5551, Voting and Decisions, 
5573, Waiver ofConfidentiality, and 5574, Request for 
Portion of Oral Hearing Conducted During Closed 
Session, and the proposed adoption of new RTA Regu­
lation 5552, Publication, incorporate and implement, 
interpret, and make specific the publication require­
ments contained in section 40, which was added to the 
Revenue and Taxation Code (RTC) by Assembly Bill 
No. (AB) 2323 (Stats. 2012, ch. 788), effective January 
1,2013. 

The proposed amendments to RTA Regulations 5200, 
Application of Chapter 2 and Definitions, 5212, Con­
tents ofPetitions for Redetermination, and Supporting 
Arguments and Evidence, 5215, Scope ofPetitions for 
Redetermination Filed Under Hazardous Substances 
Tax Law, 5215.4, Scope ofPetitions for Redetermina­
tion Filed Under Covered Electronic Waste Recycling 
Fee, 5215.6, Scope of Petition for Redetermination 
Filed Under Water Rights Fee Law, 5216, Filing Peti­
tions for Redetermination, 5217, Assignment and Ac­
knowledgment ofPetitions for Redetermination, 5218, 
Review of the Petition by the Assigned Section, 5219, 
Mailing the Summary Analysis and Scheduling the Ap­
peals Conference, 5220, Premature or Untimely Peti­
tion May Be Treated as an Administrative Protest, 
5222, Persons Who May File a Petition for Redeter­
mination ofa Jeopardy Determination, 5224, Review of 
Petition for Redetermination ofJeopardy Determina­
tion, 5225, Persons Who May File an Application for 
Administrative Hearing; Manner of Filing; and Con­
solidation with Petition, 5230, Persons Who May File a 
Claim for Refund; Limitations on Certain Claims, 
5233, Filing Claims for Refimd, 5235, Action on the 
Claim for Refund, 5237, Board Approval Required for 
Refunds Over $100,000, 5240, Persons Who May File, 
Contents ofandMannerofFiling Requests for Innocent 
Spouse Relief(Sales and Use Tax, Including State-Ad­
ministered Local Sales, Transactions, and Use Taxes), 
5241,Acknowledgement andReview ofRequests for In­
nocent Spouse Relief, 5242, Requests for Reconsidera­
tion by the Board, 5247, Authority to Grant ReliefDue 
to Reasonable Reliance on Written Advice and Contents 
ofRequests for ReliefDue to Reasonable Reliance on 
Written Advice, 5250, Filing and Reviewing Claims and 
Inquiries Regarding Incorrect or Non-Distribution of 
Local and District Taxes, 5262, Requests to Reschedule 
or Postpone Appeals Conferences, 5264, Conducting 
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the Appeals Conference; Parties to the Appeals Confer­
ence; Nature ofthe Appea Is Conference; Failure toAp­
pear, 5266, Appeals Staff Recommendations; Requests 
for Reconsideration; Requests for Oral Hearings, 
5267, Issuance of Post Appeals Conference Notices, 
5270, Requirements for Briefs; Briefing Schedule; 
Non-Party Briefs; Additional Briefing, 5311, Defini­
tions, 5322, Information Available to Assessees; As­
sessment Factor Hearings, 5323.6, Submission ofPeti­
tion, 5323.8, Duplicate Petitions, 5324, Timeliness of 
Petition, 5325.6, Prehearing Review ofAll Other Peti­
tions, 5332, Time ofFiling ofApplication, 5332.6, Sub­
mission ofApplication and Board-Appraised Property, 
5333, Time for Filing ofPetitions, 5333.4, Contents of 
Petition, 5333.6, Submission ofPetition, 5334, Time for 
Filing of Petitions, 5334.4, Contents of the Petition, 
5334.6, Submission of Petition, 5335, Submission of 
Petitions, Briefs, and Related Documents, 5336.5, Per­
fecting a Petition, 5345, Finality ofBoard A ction; Writ­
ten Findings and Decision, 5421, Methods for Delivery 
of Written Documents and Correspondence, 5435, 
Additional Briefing, 5444, Hearing Summary, 5451, 
Summary Decisions, 5452, Formal Opinions, 5460, 
Finality ofDecision, 5463, Decisions on Petitions for 
Rehearing, 5510, General Application of Chapter 5, 
5522.8, Dismissal, Deferral, and Postponement, 
5523.6, Presentation of Evidence or Exhibits, 5561, 
Petition for Rehearing, 5562, Recommendation on 
Petition for Rehearing, and 5570, Mailing Address, the 
proposed adoption of new RTA Regulations 5255, Cig­
arette and Tobacco Products Licensing Act Appeals, 
5256, Petitions for Recovery of Seized Cigarette and 
Tobacco Products, and 5453, Notice ofBoard's Deter­
mination, and the proposed repeal of RTA Regulations 
5450, Letter Decisions, 5512, Construction, and 5563, 
Rehearings, make RTA chapters 2 through 4 consistent 
with the amendments being made to RTA chapter 5 to 
incorporate and implement, interpret, and make specif­
ic RTC section 40's publication requirements and ad­
dress historical clean-up and housekeeping issues in 
RTA chapters 2 through 5. 

PUBLIC HEARING 

The Board will conduct a meeting in Room 121, at 
450 N Street, Sacramento, California, on November 
19-21, 2013. The Board will provide notice of the 
meeting to any person who requests that notice in writ­
ing and make the notice, including the specific agenda 
for the meeting, available on the Board's website at 
www.boe.ca.gov at least 10 days in advance of the 
meeting. 

A public hearing regarding the proposed regulatory 
action will be held at 9:30 a.m. or as soon thereafter as 

the matter may be heard on November 19, 20, or 21, 
2013. At the hearing, any interested person may present 
or submit oral or written statements, arguments, or con­
tentions regarding the adoption of the proposed amend­
ments to RTA chapters 2 through 5. 

AUTHORITY & REFERENCE 

RTA Regulation 5200: Authority: Government Code 
(GC) section 15606 and RTC sections 7051, 8251, 
9251, 13170, 30451, 32451, 38701, 40171, 41128, 
43501,45851,46601,50152,55301 and 60601. Refer­
ence: RTC sections 6561, 6814, 6902, 7710, 8128, 
8851, 9152, 12428, 12978, 3026l, 30362, 32301, 
32402, 38441, 38602, 40091, 40112, 41085, 41101, 
43301, 43452, 45301, 45652, 46351, 46502, 50114, 
50140,55081,55222,60350 and 60522. 

RTA Regulation 5212: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38442, 38701, 40171, 41128, 43501, 45851, 
46601,50152,55301 and 60601. Reference: RTC sec­
tions 6561.5,7710.5,8851.5,12428,30261.5,32301.5, 
38442, 40092, 41086, 43302, 45302, 46352, 50115, 
55082 and 60351. 

RTA Regulation 5215: Authority: GC section 15606 
and RTC section 43501. Reference: RTC section 43301 
and Health and Safety Code (HSC) section 105310. 

RTA Regulation 5215.4: Authority: GC section 
15606 and RTC section 55301. Reference: Public Re­
sources Code (PRC) section 42464.6. 

RTA Regulation 5215.6: Authority: GC section 
15606 and RTC section 55301. Reference: Water Code 
section 1537. 

RTA Regulation 5216: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6561,6814,7710,8851,12428,30175,30261,32301, 
38441, 40091, 41085, 43301, 45301, 46351, 50114, 
55081 and 60350. 

RTA Regulation 5217: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6562,7711,8852,12429,30175,30262,32302,38443, 
40093, 41087, 43303, 45303, 46353, 50116,55083 and 
60352. 

RTA Regulation 5218: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6562,7711,8852,12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 
60352. 
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RTA Regulation 5219: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6562,7711,8852,12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 
60352. 

RTA Regulation 5220: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6981,8191,9196,12951,30421,32440,38631,40121, 
41107,43491,45801,46551,50151,55281 and 60581. 

RTA Regulation 5222: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6538,7700,8828,30243,32312,38433,43351,45352, 
46302,50120.2,55102 and 60332. 

RTA Regulation 5224: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6538,7700,8828,30243,32312,38433,43351,45352, 
46302,50120.2,55102 and 60332. 

RTA Regulation 5225: Authority: GC section 15606 
and RTC sections 6538.5, 7051, 7700.5, 8251, 8828.5, 
9251, 13170, 30243.5, 30451,32313, 32451, 38435, 
38701, 40171, 41128, 43352, 45353, 43501, 45851, 
46601, 50120.3, 50152, 55103, 55301, 60333 and 
60601. Reference: RTC sections 6538.5, 7700.5, 
8828.5, 30243.5, 32313, 38435, 43352, 45353, 
50120.3,55103 and 60333. 

RTA Regulation 5230: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6901,6902,8101,8101.1,8101.6,8101.7,8102,8126, 
8128, 9151, 9152, 12977, 12978, 30176, 30176.1, 
30176.2,30177,30361,30362,32401,32402,32407, 
38601, 38602, 40111, 40112, 41100, 41101, 43451, 
43452, 45651, 45652, 46501, 46502, 50139, 50140, 
55221,55222,60501, 60502, 60507,60521 and 60522 
and Water Code section 1537. 

RTA Regulation 5233: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6902, 8128, 9152, 12978, 30178, 30178.1, 30362, 
32402,32402.1,32407,38602,40112,41101,43452, 
45652, 46502, 50140, 55222, 60501, 60502, 60507, 
60521 and 60522. 

RTA Regulation 5235: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 

50152, 55301 and 60601. Reference: RTC sections 
6901, 6902, 6906, 8126, 8128, 9151, 9152, 12977, 
12978,12981,30176,30176.1,30176.2,30177,30178, 
30178.1,30361,30362,30365,32401,32402,32402.1, 
32404, 32407, 38601, 38602, 38605, 40111, 40112, 
40115,41100,41101,41101.1,41104,43451,43452, 
43454, 45651, 45652, 45654, 46501, 46502, 46505, 
50139, 50140, 50142, 55221, 55222, 55224, 60501, 
60502,60507,60521 and 60522. 

RTA Regulation 5237: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6901,8126,9151,12977,30361,32401,38601,40111, 
41100,43451,45651,46501,50139,55221 and 60521. 

RTA Regulation 5240: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 30451, 32451, 
38701,40171,41128,43501, 45851,46601, 50152 and 
55301. Reference: RTC sections 6456, 7202, 7203, 
7261, 7262, 7270, 7657.5, 8880, 30285, 32258, 
38454.5, 40105, 41099, 43159.1, 43159.2, 45158, 
46159,50112.6 and 55045.1. 

RTA Regulation 5241: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 30451, 32451, 
38701,40171,41128,43501,45851,46601,50152and 
55301. Reference: RTC sections 6456, 7202, 7203, 
7261, 7262, 7270, 7657.5, 8880, 30285, 32258, 
38454.5, 40105, 41099, 43159.1, 43159.2, 45158, 
46159,50112.6 and 55045.1. 

RTA Regulation 5242: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 30451, 32451, 
38701,40171,41128,43501,45851,46601,50152 and 
55301. Reference: RTC sections 6456, 7202, 7203, 
7261, 7262, 7270, 7657.5, 8880, 30285, 32258, 
38454.5, 40105, 41099, 43159.1, 43159.2, 45158, 
46159,50112.6 and 55045.1. 

RTA Regulation 5247: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6596, 7657.1, 8879, 30284, 32257, 38454, 40104, 
41098, 43159, 45157, 46158, 50112.5, 55045 and 
60210. 

RTA Regulation 5250: Authority: GC section 15606 
and RTC sections 7202, 7203, 7261, 7262, 7270. Refer­
ence: RTC sections 7209 and 7223. 

RTA Regulation 5255: Authority: Business and Pro­
fessions Code (BPC) section 22971.2. Reference: BPC 
sections 22973.1, 22974.7, 22977.2, 22978.7, 22979 
and 22979.7. 

RTA Regulation 5256: Authority: BPC section 
22971.2 and RTC section 30451. Reference: BPC sec­
tions 22974.3, 22978.2 and 22980.2 and RTC section 
30438. 
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RTA Regulation 5262: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7658, 
7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 
8828.5,8852,8877,8878, 8878.1, 8879, 9151, 9152, 
9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,30175,30176,30176.1,30176.2,30177,30178, 
30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284, 30361, 30362, 30365, 30421, 32255, 
32256,32256.5, 32257, 32302, 32312, 32313, 32401, 
32402,32402.1,32404,32407,32440,38433,38435, 
38443, 38452, 38453, 38454, 38455, 38601, 38602, 
38605,38631,40093,40102,40103,40103.5,40104, 
40111, 40112, 40115, 40121, 41087, 41096, 41097, 
41097.5,41098,41100,41101,41104,41107,43157, 
43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157, 
45303, 45352, 45353, 45651, 45652, 45654, 45801, 
46156,46157,46157.5,46158,46302,46303,46353, 
46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 
50140,50142,50151,55044,55045,55046,55046.5, 
55083, 55102, 55103, 55221, 55222, 55224, 55281, 
60209, 60210, 60211, 60212, 60332, 60333, 60352, 
60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5264: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814, 6901, 6902, 6906, 6981, 7081, 7657, 7657.1, 
7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 
8828, 8828.5, 8852, 8877, 8878, 8878.1, 8879, 9151, 
9152, 9196, 12429, 12636, 12637, 12951, 12977, 
12978,12981,30175,30176,30176.1,30176.2,30177, 
30178,30178.1,30243,30243.5,30262,30282,30283, 
30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401, 
32402, 32402.1,32404, 32407, 32440, 38433, 38435, 
38443, 38452, 38453, 38454, 38455, 38601, 38602, 
38605,38631,40093,40102,40103,40103.5,40104, 
40111, 40112, 40115, 40121, 41087, 41096, 41097, 
41097.5,41098,41100,41101,41104,41107,43157, 
43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157, 
45303, 45352, 45353, 45651, 45652, 45654, 45801, 
46156,46157,46157.5,46158,46302,46303,46353, 
46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 
50140, 50142, 50151, 55044, 55045, 55046, 55046.5, 
55083, 55102, 55103, 55221, 55222, 55224, 55281, 

60209, 60210, 60211, 60212, 60332, 60333, 60352, 
60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5266: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7658, 
7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 
8828.5, 8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 
9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,30175,30176,30176.1,30176.2,30177,30178, 
30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401, 
32402, 32402.1,32404, 32407, 32440, 38433, 38435, 
38443, 38452, 38453, 38454, 38455, 38601, 38602, 
38605,38631,40093,40102,40103,40103.5,40104, 
40111, 40112, 40115, 40121, 41087, 41096, 41097, 
41097.5,41098,41100,41101,41104,41107,43157, 
43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157, 
45303, 45352, 45353, 45651, 45652, 45654, 45801, 
46156,46157,46157.5,46158,46302,46303,46353, 
46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 
50140,50142,50151,55044,55045,55046,55046.5, 
55083, 55102, 55103, 55221, 55222, 55224, 55281, 
60209, 60210, 60211, 60212, 60332, 60333, 60352, 
60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5267: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7658, 
7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 
8828.5, 8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 
9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,30175,30176,30176.1,30176.2,30177,30178, 
30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401, 
32402,32402.1,32404,32407,32440,38433,38435, 
38443, 38452, 38453, 38454, 38455, 38601, 38602, 
38605,38631,40093,40102,40103,40103.5,40104, 
40111, 40112, 40115, 40121, 41087, 41096, 41097, 
41097.5,41098,41100,41101,41104,41107,43157, 
43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157, 
45303, 45352, 45353, 45651, 45652, 45654, 45801, 
46156,46157,46157.5,46158,46302,46303,46353, 
46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 
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50140,50142,50151,55044,55045,55046,55046.5, 
55083, 55102, 55103, 55221, 55222, 55224, 55281, 
60209, 60210, 60211, 60212, 60332, 60333, 60352, 
60501,60502, 60506, 60507, 60521, 60522 and 60581. 

RTA Regulation 5270: Authority: GC section 15606 
and RTC sections 7051, 8251, 9251, 13170, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 
50152, 55301 and 60601. Reference: RTC sections 
6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7658, 
7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 
8828.5, 8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 
9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,30175,30176,30176.1,30176.2,30177,30178, 
30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401, 
32402,32402.1,32404,32407,32440,38433,38435, 
38443, 38452, 38453, 38454, 38455, 38601, 38602, 
38605,38631,40093,40102,40103,40103.5,40104, 
40111, 40112, 40115, 40121, 41087, 41096, 41097, 
41097.5,41098,41100,41101,41104,41107,43157, 
43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157, 
45303, 45352, 45353, 45651, 45652, 45654, 45801, 
46156,46157,46157.5,46158,46302,46303,46353, 
46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 
50140,50142,50151,55044,55045,55046,55046.5, 
55083, 55102, 55103, 55221, 55222, 55224, 55281, 
60209, 60210, 60211, 60212, 60332, 60333, 60352, 
60501, 60502,60506, 60507,60521, 60522 and 60581. 

RTA Regulation 5311: Authority: GC sections 15606 
and 15640 and RTC section 11651. Reference: GC sec­
tions 15640 and 15645 and RTC sections 214,254.6, 
270,721,721.5,747,759,1840 and 11251. 

RTA Regulation 5322: Authority: GC section 15606 
and RTC section 11651. Reference: RTC sections 110, 
721,721.5,722,723,724,725,731,746,11251,11291, 
11292 and 11293. 

RTA Regulation 5323.6: Authority: GC section 
15606 and RTC section 11651. Reference: RTC section 
741. 

RTA Regulation 5323.8: Authority: GC section 
15606 and RTC section 11651. Reference: RTC section 
741. 

RTA Regulation 5324: Authority: GC section 15606 
and RTC section 11651. Reference: RTC sections 733, 
741,743,746,747,758,759, 11338 and 11339. 

RTA Regulation 5325.6: Authority: GC section 
15606 and RTC section 11651. Reference: RTC sec­
tions 741, 747 and 11340. 

RTA Regulation 5332: Authority: Article XIII, sec­
tion 11, California Constitution and GC section 15606. 
Reference: RTCsection 1840. 

RTA Regulation 5332.6: Authority: Article XIII, sec­
tion 11, California Constitution and GC section 15606. 
Reference: RTCsection 1840. 

RTA Regulation 5333: Authority: GC section 15606. 
Reference: RTC sections 214, 254.6 and 270. 

RTA Regulation 5333.4: Authority: GC section 
15606. Reference: RTC sections 214, 254.6 and 270. 

RTA Regulation 5333.6: Authority: GC section 
15606. Reference: RTCsections 214, 254.6 and 270. 

RTA Regulation 5334: Authority: GC sections 15606 
and 15640. Reference: GCsections 15640 and 15645. 

RTA Regulation 5334.4: Authority: GC sections 
15606 and 15640. Reference: GC sections 15640 and 
15645. 

RTA Regulation 5334.6: Authority: GC sections 
15606 and 15640. Reference: GC sections 15640 and 
15645. 

RTA Regulation 5335: Authority: GC sections 15606 
and 15640. Reference: GC section 15640 and RTC sec­
tions214,254.6,270and 1840. 

RTA Regulation 5336.5: Authority: GC sections 
15606 and 15640. Reference: GC sections 15640 and 
15645 and RTCsections214, 254.6, 270 and 1840. 

RTA Regulation 5345: Authority: GC sections 15606 
and 15640 and RTC section 11651. Reference: GC sec­
tions 15640 and 15645 and RTC sections 214, 254.6, 
270,721,721.5,747,759,1840,1841 and 11251. 

RTA Regulations 5421, 5435, 5444, 5450, 5451, 
5452,5453, and 5460: Authority: GC section 15606. 
Reference: RTC sections 18533, 19043.5, 19045, 
19047, 19048, 19084, 19085, 19087, 19104, 19324, 
19331,19333,19334,19335, 19343,19345, 19346 and 
20645. 

RTA Regulation 5463: Authority: GC section 15606. 
Reference: Code of Civil Procedure section 657 and 
RTC sections 18533, 19043.5, 19045, 19047, 19048, 
19084, 19085, 19087, 19104, 19324, 19331, 19333, 
19334, 19335, 19343, 19345, 19346 and 20645. 

RTA Regulation 5510: Authority: Article XIII, sec­
tion 11, California Constitution, GC sections 15606 and 
15640, and RTC sections 251, 1840,7051,8251,9251, 
11651, 13170, 30451, 32451, 38701, 40171, 41128, 
43501,45851,46601,50152,55301 and 60601. Refer­
ence: Article XIII, section 11, California Constitution, 
GC sections 15606 and 15640, and RTC sections 251, 
1840,7051,8251,9251,11651,13170,30451,32451, 
38701, 40171, 41128, 43501, 45851, 46601, 50152, 
55301 and 60601. 

RTA Regulation 5511: Authority: Article XIII, sec­
tion 11, California Constitution, GCsections 15606 and 
15640, and RTC sections 251, 1840,7051,8251,9251, 
11651, 13170, 30451, 32451, 38701, 40171, 41128, 
43501,45851,46601,50152,55301 and 60601. Refer­
ence: Article XIII, section 17, California Constitution, 
GC sections 15606 and 15640, and RTC sections 20, 40, 
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254.5,254.6,742,748,1840,5107,5148,6074,6456, 
6538, 6538.5, 6562, 6592, 6593, 6593.5, 6596, 6901, 
6902, 6906, 6981, 1209, 1223, 7657, 7657.1, 7658, 
7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 
8828.5, 8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 
9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981, 18533, 1904~ 19085, 19104, 19333, 19345, 
20645,30175,30176,30176.1,30176.2,30177,30178, 
30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401, 
32402,32402.1,32404,32407,32440,38433,38435, 
38443, 3845~ 38453, 38454, 38455, 38601, 38602, 
38605,38631,40093,40102,40103,40103.5,40104, 
40111, 40112, 40115, 40121, 41087, 41096, 41097, 
41097.5, 41098, 41100, 41101, 41104, 41107, 43157, 
43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157, 
45303, 45352, 45353, 45651, 45652, 45654, 45801, 
46156,46157,46157.5,46158,46302,46303,46353, 
46501, 46502, 46505, 46551, 50112.2, 50112.3, 
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 
50140,50142,50151,55044,55045,55046,55046.5, 
55083, 55102, 55103, 55221, 55222, 55224, 55281, 
60209, 60210, 60211, 60212, 60332, 60333, 60352, 
60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5512: Authority: Article XIII, sec­
tion 11, California Constitution, GC sections 15606 and 
15640, and RTC sections 251,1840, 7051, 8251, 9251, 
11651, 13170, 30451, 32451, 38701, 40171, 41128, 
43501,45851,46601,50152,55301 and 60601. Refer­
ence: Article XIII, section 11, California Constitution, 
GC sections 15606 and 15640, and RTC sections 251, 
1840,7051,8251,9251,11651,13170,30451,32451, 
38701, 40171, 41128, 43501, 45851, 46601, 50152, 
55301 and 60601. 

RTA Regulation 5522.8: Authority: Article XIII, sec­
tion 11, California Constitution, GC sections 15606 and 
15640, and RTC sections 251,1840, 7051, 8251, 9251, 
11651, 13170, 30451, 32451, 38701, 40171, 41128, 
43501,45851,46601,50152,55301 and 60601. Refer­
ence: GC sections 15606 and 15640 and RTC sections 
254.5,254.6,742,748,1840,5148,6074,6456,6538, 
6538.5, 6562, 6592, 6593, 6593.5, 6596, 6901, 6902, 
6906, 6981, 1209, 1223, 7657, 7657.1, 7658, 7658.1, 
7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852, 8877, 8878, 8878.1, 8879, 9151, 9152, 9196, 
12429, 12636, 12637, 12951, 12977, 12978, 12981, 
15640, 18533, 1904~ 19085, 19104, 19333, 19345, 
20645,30175,30176,30176.1,30176.2,30177,30178, 
30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401, 
32402,32402.1,32404,32407,32440,38433,38435, 
38443, 38452, 38453, 38454, 38455, 38601, 38602, 

38605,38631,40093,40102,40103,40103.5,40104, 
40111, 40112, 40115, 40121, 41087, 41096, 41097, 
41097.5,41098,41100,41101,41104,41107,43157, 
43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157, 
45303, 45352, 45353, 45651, 45652, 45654, 45801, 
46156, 46157, 46157.5, 46158, 46302, 46303, 46353, 
46501, 46502, 46505, 46551, 50112.2, 50112.3, 
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 
50140,50142,50151,55044,55045,55046,55046.5, 
55083, 55102, 55103, 55221, 55222, 55224, 55281, 
60209, 60210, 60211, 60212, 60332, 60333, 60352, 
60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5523.6: Authority: California 
Constitution, article XIII, section 11; GC sections 
15606 and 15640, and RTC sections 251, 1840, 7051, 
8251, 9251, 11651, 13170, 30451, 32451, 38701, 
40171, 41128, 43501, 45851, 46601, 50152, 55301, 
60601. Reference: GC sections 15606 and 15640, and 
RTC sections 254.5, 254.6, 742, 748,1840,5148,6074, 
6456, 6538, 6538.5, 6562, 6592, 6593, 6593.5, 6596, 
6901, 6902, 6906, 6981, 7081, 1209, 7223, 7657, 
7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191, 8828, 8828.5, 8852, 8877, 8878, 8878.1, 8879, 
9151,9152,9196,12429,12636,12637,12951,12977, 
12978, 12981, 15640, 18533, 19047, 19085, 19104, 
19333,19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282, 
30283,30283.5,30284,30361,30362,30365,30421, 
32255,32256,32256.5,32257,32302,32312,32313, 
32401,32402,32402.1,32404,32407,32440,38433, 
38435, 38443, 38452, 38453, 38454, 38455, 38601, 
38602,38605,38631,40093,40102,40103,40103.5, 
40104, 40111, 40112, 40115, 40121, 41087, 41096, 
41097,41097.5,41098,41100,41101,41104,41107, 
43157,43158,43158.5,43159,43303,43351,43352, 
43451,43452,43454,43491,45155,45156,45156.5, 
45157, 45303, 45352, 45353, 45651, 45652, 45654, 
45801, 46156, 46157, 46157.5, 46158, 46302, 46303, 
46353,46501,46502,46505,46551,50112.2,50112.3, 
50112.4, 50112.5, 50116, 50120.2, 50120.3, 50139, 
50140,50142,50151,55044,55045,55046,55046.5, 
55083, 5510~ 55103, 55221, 55222, 55224, 55281, 
60209, 60210, 60211, 60212, 60332, 60333, 60352, 
60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5551: Authority cited: Article XIII, 
section 11, California Constitution, GC sections 15606 
and 15640, and RTC sections 251, 1840, 7051, 8251, 
9251, 11651, 13170, 30451, 32451, 38701, 40171, 
41128,43501,45851,46601,50152,55301 and 60601. 
Reference: Article XIII, section 17, California Consti­
tution, GC sections 7.9, 11122.5, 11125, 15606 and 
15640, and RTC sections 40, 254.5, 254.6, 742, 748, 
1840, 5148, 6074, 6456, 6538, 6538.5, 6562, 6592, 
6593, 6593.5, 6596, 6901, 6902, 6906, 6981, 1209, 
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7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 
8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 
8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951, 12977, 12978, 12981, 18533, 19047, 19085, 
19104, 19333, 19345, 20645, 30175, 30176, 30176.1, 
30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 
30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313,32401,32402,32402.1,32404,32407, 
32440, 38433, 38435, 38443, 38452, 38453, 38454, 
38455, 38601, 38602, 38605, 38631, 40093, 40102, 
40103,40103.5,40104,40111,40112,40115,40121, 
41087,41096,41097,41097.5,41098,43157,43158, 
43158.5,43159,43303,43351,43352,45155,45156, 
45156.5,45157,45303,45352,45353,46156,46157, 
46157.5, 46158, 46302, 46303, 46353, 50112.2, 
50112.3, 50112.4, 50112.5, 50116, 50120.2, 50120.3, 
50139, 50140, 50142, 50151, 55044, 55045, 55046, 
55046.5,55083,55102,55103,55221,55222,55224, 
55281, 60209, 60210, 60211, 60212, 60332, 60333, 
60352, 60501, 60502,60506, 60507,60521, 60522 and 
60581. 

RTA Regulation 5552: Authority: GC section 15606. 
Reference: RTC section 40. 

RTA Regu]ation 5561: Authority: GC section 15606, 
and RTC sedions 7051, 8251, 9251, 11651, 13170, 
30451, 32451, 38701, 40171, 41128, 43501, 45851, 
46601,50152,55301 and 60601. Reference: RTC sec­
tions 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596, 6814,6981, 7657, 7657.1, 7658, 7658.1, 7700, 
7700.5, 7711, 8126, 8191, 8828, 8828.5, 8852, 8877, 
8878,8878.1,8879,9151,9196,12429,12431,12636, 
12637, 12951, 12977, 19048, 19104, 19334, 19346, 
20645,30175,30176,30176.1,30176.2,30177,30243, 
30243.5,30262,30263,30282,30283,30283.5,30284, 
30361,30365,30421,32255,32256,32256.5,32257, 
32302, 32304, 32312, 32313, 32401, 32404, 32407, 
32440, 38433, 38435, 38443, 38445, 38452, 38453, 
38454, 38455, 38601, 38605, 38631, 40093, 40095, 
40102, 40103, 40103.5, 40104, 40111, 40115, 40121, 
41087, 41089, 41096, 41097, 41097.5, 41098, 41100, 
41104,41107,43157,43158,43158.5,43159,43303, 
43305, 43351, 43352, 43451, 43454, 43491, 45155, 
45156,45156.5,45157,45303,45305,45352,45353, 
45651,45654,45801,46156,46157,46157.5,46158, 
46302, 46303, 46353, 46355, 46501, 46505, 46551, 
50112.2, 50112.3, 50112.4, 50112.5, 50116, 50118, 
50120.2,50120.3,50139,50142,50151,55044,55045, 
55046,55046.5,55083,55085,55102,55103,55221, 
55224, 55281, 60209, 60210, 60211, 60212, 60332, 
60333,60352,60354,60501,60502,60521 and 60581. 

RTA Regulation 5562: Authority: GC section 15606, 
and RTC sections 7051, 8251, 9251, 11651, 13170, 
30451, 32451, 38701, 40171, 41128, 43501, 45851, 
46601,50152,55301 and 60601. Reference: RTC sec­

tions 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596, 6814, 6981, 7657, 7657.1, 7658, 7658.1, 7700, 
7700.5, 7711, 8126, 8191, 8828, 8828.5, 8852, 8877, 
8878,8878.1,8879,9151,9196,12429,12431,12636, 
12637, 12951, 12977, 19048, 19104, 19334, 19346, 
20645,30175,30176,30176.1,30176.2,30177,30243, 
30243.5,30262,30263,30282,30283,30283.5,30284, 
30361, 30365, 30421, 32255, 32256, 32256.5, 32257, 
32302, 32304, 32312, 32313, 32401, 32404, 32407, 
32440, 38433, 38435, 38443, 38445, 38452, 38453, 
38454, 38455, 38601, 38605, 38631, 40093, 40095, 
40102,40103,40103.5,40104,40111,40115,40121, 
41087,41089,41096,41097,41097.5,41098,41100, 
41104,41107,43157,43158,43158.5,43159,43303, 
43305, 43351, 43352, 43451, 43454, 43491, 45155, 
45156,45156.5,45157,45303,45305,45352,45353, 
45651,45654,45801,46156,46157,46157.5,46158, 
46302, 46303, 46353, 46355, 46501, 46505, 46551, 
50112.2, 50112.3, 50112.4, 50112.5, 50116, 50118, 
50120.2,50120.3,50139,50142,50151,55044,55045, 
55046,55046.5,55083,55085,55102,55103,55221, 
55224, 55281, 60209, 60210, 60211, 60212, 60332, 
60333,60352,60354,60501,60502,60521 and 60581. 

RTA Regulation 5563: Authority: GC sedion 15606, 
and RTC sections 7051, 8251, 9251, 11651, 13170, 
30451, 32451, 38701, 40171, 41128, 43501, 45851, 
46601, 50152, 55301 and 60601. Reference: RTC sec­
tions 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981, 7657, 7657.1, 7658, 7658.1, 7700, 
7700.5, 7711, 8126, 8191, 8828, 8828.5, 8852, 8877, 
8878,8878.1,8879,9151,9196,12429,12431,12636, 
12637, 12951, 12977, 19048, 19104, 19334, 19346, 
20645,30175,30176,30176.1,30176.2,30177,30243, 
30243.5,30262,30263,30282,30283,30283.5,30284, 
30361, 30365, 30421, 32255, 32256, 32256.5, 32257, 
32302, 32304, 32312, 32313, 32401, 32404, 32407, 
32440, 38433, 38435, 38443, 38445, 38452, 38453, 
38454, 38455, 38601, 38605, 38631, 40093, 40095, 
40102,40103,40103.5,40104,40111,40115,40121, 
41087,41089,41096,41097,41097.5,41098,41100, 
41104,41107,43157,43158,43158.5,43159,43303, 
43305, 43351, 43352, 43451, 43454, 43491, 45155, 
45156,45156.5,45157,45303,45305,45352,45353, 
45651,45654,45801,46156,46157,46157.5,46158, 
46302, 46303, 46353, 46355, 46501, 46505, 46551, 
50112.2, 50112.3, 50112.4, 50112.5, 50116, 50118, 
50120.2,50120.3,50139,50142,50151,55044,55045, 
55046,55046.5,55083,55085,55102,55103,55221, 
55224, 55281, 60209, 60210, 60211, 60212, 60332, 
60333,60352,60354,60501,60502,60521and60581. 

RTA Regulation 5570: Authority: Article XIII, sec­
tion 11, California Constitution, GC sections 15606 and 
15640, and RTC sections 251,1840,7051,8251,9251, 
11651, 13170, 30451, 32451, 38701, 40171, 41128, 
43501,45851,46601,50152,55301 and 60601. Refer­
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ence: Article XIII, section 11, California Constitution, 
GC sections 15606 and 15640, and RTC sections 251, 
1840,7051,8251,9251,11651,13170,30451,32451, 
38701, 40171, 41128, 43501, 45851, 46601, 50152, 
55301 and 60601. 

RTA Regulation 5573: Authority: Article XIII, sec­
tion 11, California Constitution, GC sections 15606 and 
15640, and RTC sections 251,1840,7051,8251,9251, 
11651,13170,30451,32451,38701,40171,41128, 
43501,45851,46601,50152,55301 and 60601. Refer­
ence: Article XIII, section 11, California Constitution, 
GC sections 6254,11124.1, 11125.1, 15606, 15619 and 
15640, and RTC sections 40, 251, 743,833, 1840,7051, 
7056,8251,8255,9251,9255,11651,11655,13170, 
19542, 19545, 30451, 30455, 32451, 32455, 38701, 
38705, 38706, 40171, 41128, 43501, 45851, 46601, 
50152,55301,60601 and 60609. 

RTA Regulation 5574: Authority: Article XIII, sec­
tion 11, California Constitution; GC sections 15606 and 
15640, and RTC sections 251, 1840, 7051, 8251, 9251, 
11651, 13170, 30451, 32451, 38701, 40171, 41128, 
43501,45851,46601,50152,55301 and 60601. Refer­
ence: Article XIII, section 11, California Constitution; 
GC sections 6254,11124.1,11125.1,15606,15619 and 
15640, and RTC sections 40, 251, 743,833,1840,7051, 
7056,8251,8255,9251,9255,11651, 11655, 13170, 
19542, 19545, 30451, 30455, 32451, 32455, 38701, 
38705, 38706, 40171, 41128, 43501, 45851, 46601, 
50152,55301,60601 and 60609. 

INFORMATIVE DIGEST/POLICY STATEMENT 
OVERVIEW 

Current Law 

Adoption ofthe RTA 

The RTA became effective on February 6, 2008. The 
RTA was originally adopted to provide comprehensive 
regulations governing the administrative and appellate 
review processes for all of the tax and fee programs ad­
ministered by the Board and specifically address public 
concerns, at the time, regarding the Board's administra­
tive and appellate review processes. (See RTA § 5000.) 
Chapter 1 (RTA § 5000) names the RTA, and provides a 
clear statement of the Board's primary intent for its im­
plementation, which is to improve the Board's relation­
ship with taxpayers and feepayers (hereafter, collec­
tively, taxpayers). Chapter 2 (RTA §§ 5200-5271) co­
dified the Board's existing practices, at the time, for 
handling appeals involving revenue-generating tax and 
fee programs (business taxes and fees), including the 
Sales and Use Tax, administered by the Board. (See 
BOE Publication 41, Taxes and Fees Administered by 

the California State Board ofEqualization, for a com­
plete list.) Chapter 3 (RTA §§ 5310--5345) codified the 
Board's existing practices, at the time, for handling 
property tax appeals, and provides a more detailed de­
scription ofeach step in the property tax appeals process 
than the Board's prior Rules of Practice (Cal. Code 
Regs., tit. 18,5010--5095), which were repealed and re­
placed by the RTA. Chapter 4 (RTA §§ 5410--5465) re­
stated most of the Rules ofPractice provisions and codi­
fied the Board's existing practices, at the time, for han­
dling appeals from the Franchise Tax Board (FTB). 
Chapter 5 (RTA §§ 5510--5576) restated most of the 
Rules ofPractice provisions and codified the Board's 
existing practices, at the time, for conducting oral 
Board hearings and deciding appeals in all of the 
Board's appeals processes. Chapter 5 also made several 
important improvements over the Rules ofPractice, in­
cluding making oral Board hearings more understand­
able to the public. Chapter 6 incorporated the Board's 
previously adopted regulations governing Taxpayer 
Bill of Rights reimbursement claims (RTA 
§§ 5600--56(5) and the Board's previously adopted 
regulation governing the publication of annotations 
derived from legal rulings ofcounsel (RTA § 57(0). 

201 OAmendments to theRTA 

At the time that the RTA was adopted, RTA Regula­
tions 5237 and 5266 codified the Board's existing de­
legation of authority to appropriate Board staff, at the 
time, to grant or deny claims for refunds of specified 
taxes and fees, unless the refunds exceeded $50,000. 
The Board subsequently changed the delegation of au­
thority so that it applied to claims for refunds that did 
not exceed $100,000, and the Board adopted amend­
ments to RTA Regulations 5237 and 5266 to incorpo­
rate the change, which became effective on February 
19,2010. No other substantive amendments have been 
made to the RTAsince it was originally adopted. 

AB 2323&RTCsection 40 

The Governor approved AB 2323 on September 29, 
2012, and AB 2323 added section 40 to the RTC effec­
tive January 1,2013. Section 40 provides as follows: 

(a)(I) The board shall publish on its Internet Web 
site a written formal opinion, a written 
memorandum opinion, or a written summary 
decision for each decision of the board in which 
the amount in controversy is five hundred 
thousand dollars ($500,000) or more, within 120 
days of the date upon which the board rendered its 
decision. (2) A decision of the board shall not 
include consent calendar actions taken by the 
board. 
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(b) 	 Each formal opinion, memorandum opinion, and 
summary decision as described in subdivision (a) 
shall include all of the following: (1) Findings of 
fact. (2) The legal issue or issues presented. (3) 
Applicable law. (4) Analysis. (5) Disposition. (6) 
Names ofadopting board members. 

(c) 	 (1) A board member may submit a dissenting 
opinion setting forth his or her rationale for 
disagreeing with the memorandum opinion or 
formal opinion. (2) A board member may submit a 
concurring opinion setting forth the board 
member's rationale for agreeing with the result 
reached in the memorandum opinion or formal 
opinion, if different than the rationale set forth in 
the memorandum opinion or formal opinion. (3) A 
dissenting opinion and a concurring opinion shall 
be published in the same manner as prescribed in 
subdivision (a) for a formal opinion or 
memorandum opinion. 

(d) 	 A formal opinion or memorandum opinion 
adopted by the board may be cited as precedent in 
any matter or proceeding before the board, unless 
the opinion has been depublished, overruled, or 
superseded. A summary decision may not be cited 
as precedent in any matter or proceeding before 
the board. 

Effect, Objectives, and Benefits of the Proposed 
Amendments to the RTA to Incorporate. Implement, 
and Clarify RTC Section 40 

The Board discussed AB 2323 during its meeting on 
December 19, 2012, and directed staff to draft proposed 
amendments to the RTA that would have the effect and 
accomplish the objectives of implementing, interpret­
ing, and making specific the publication requirements 
of RTC section 40, and incorporating the new publica­
tion requirements into the RTA. The Board also directed 
staff to meet with interested parties to discuss the pro­
posed amendments prior to presenting them to the 
Board. 

After meeting with the interested parties, Board staff 
prepared a Chief Counsel Memorandum and distrib­
uted it to the Board Members and interested parties on 
May 29, 2013. The Chief Counsel Memorandum rec­
ommended that the Board propose to: 
• 	 Move the definitions for the terns "Summary 

Decision" and "Formal Opinion" from 
Regulations 5311, 5451, and 5452 in chapters 3 
and 4 ofthe RTA to Regulation 5511 in chapter 5 of 
the RTA, and add a consistent definition for the 
term "Memorandum Opinion" to RTA Regulation 
5511 so that all of these terms, which are used in 
RTC section 40, are consistently defined in one 
place; 

• 	 Add definitions to RTA Regulation 5511 to clarify 
that all three types of documents are "written 
opinions," Summary Decisions are 
"nonprecedential opinions" and Memorandum 
Opinions and Formal Opinions are "precedential 
opinions"; and 

• 	 Add definitions to RTA Regulation 5511 for the 
commonly used terms" Appeal," "Board hearing," 
and "nonappearance matter." 

The Chief Counsel Memorandum recommended that 
the Board propose amendments to RTA Regulation 
5551. The amendments revise subdivision (a) so that it 
more clearly explains the timing of the Board's vote to 
decide an appeal. The amendments add a new subdivi­
sion (b) to RTA Regulation 5551 to explain that the 
"Board may, but is not required to, adopt a written opin­
ion to decide an appeal. The Board may vote to decide 
an appeal by adopting a written opinion containing its 
decision, or the Board may vote to decide an appeal 
without adopting a written opinion at the time of the 
vote." New subdivision (b) also explains the Board's 
discretion to direct staff to prepare written opinions, the 
procedures for ensuring that the Board adopts written 
opinions when required by RTC section 40, the proce­
dures for the adoption of precedential opinions pre­
pared at the Board's direction, the authority to cite writ­
ten opinions in proceedings before the Board, and the 
confidentiality of written opinions, respectively. The 
amendments also renumber current subdivision (b) of 
RTA Regulation 5551 regarding dissenting and concur­
ring opinions as subdivision (c), replace the phrase 
"Memorandum Opinion or Formal Opinion" with the 
term "precedential opinion" in renumbered subdivision 
(c)(l) and (2) and with the term "opinion" in renum­
bered subdivision (c)(l)(A) and (B), and replace the 
word "decision" with the word "opinion" in renum­
bered subdivision (c)(l )(B). 

The Chief Counsel Memorandum recommended that 
the Board propose to adopt new RTA Regulation 5552 
to incorporate the remaining provisions of RTC section 
40 into the RTA. RTA Regulation 5552 specifically: 
• 	 Clarifies that for purposes of RTC section 40, "the 

Board's decision on an appeal is rendered on the 
date that the Board's vote to decide the appeal 
becomes final"; 

• 	 Clarifies the meaning of the phrase "amount in 
controversy" as used in RTC section 40, 
subdivision (a )(1); and 

• 	 Clarifies that RTC section 40's publication 
requirements apply to decisions of the Board 
acting as a collective body in open session to 
resolve a pending dispute regarding an issued 
assessment of tax or fee or refund of tax or fee to a 
taxpayer, or the reallocation oflocal or district tax, 
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that has been scheduled and appears as a contested 
matter before the Board on a Board meeting 
notice, including Board hearing and 
nonappearance matters, except for nonappearance 
consent calendar action items (as provided in RTC 
§ 40,subd.(a)(1». 

The Chief Counsel Memorandum recommended that 
the Board propose to change the name of RTA Regula­
tion 5573 from "Waiver of Confidentiality" to "Confi­
dentiality." The memorandum recommended that the 
Board amend subdivision (a) of RTA Regulation 5573 
to further emphasize the broad waiver ofconfidentiality 
associated with the filing of an appeal from the actions 
of the FTB with the Board. The memorandum also rec­
ommended that the Board propose to add a new subdivi­
sion (f) to RTA Regulation 5573 to clarify that, "[e ]ven 
in the absence of a waiver, there is no right to confiden­
tiality as to relevant information that the Board or Board 
staff includes in a written opinion that is required to be 
published pursuant to [RTARegulation] 5552." 

The Chief Counsel Memorandum recommended that 
the Board propose to add a new subdivision (g) to RTA 
Regulation 5574 to avoid potential confusion by clari­
fying that nothing in Regulation 5574 shall prevent the 
Board from publishing a written opinion when required 
under RTC section 40. In addition, the memorandum 
recommended that the Board propose additional 
amendments throughout RTA Regulations 5573 and 
5574 so that they consistently use the terms "Board 
hearing," "Summary Decision," "Hearing Summary," 
"appeal," and "nonappearance matter" from RTA 
Regulation 5511. 

Finally, the Chief Counsel Memorandum recom­
mended that the Board propose to change the title of ar­
ticle 5 of chapter 5 of the RTA from "Voting and Deci­
sions" to "Voting, Decisions, and Opinions" to better re­
flect that the article contains Regulations 5551 and 
5552 regarding the adoption and publication of written 
opinions. 

The Board Members considered the May 29, 2013, 
Chief Counsel Memorandum during the Board's June 
11,2013, meeting, and unanimously voted to propose 
the amendments to the RTA discussed above. The ef­
fects and objectives of the proposed amendments are to 
clearly and concisely implement, interpret, and make 
specific RTC section 40 and incorporate section 40's 
new publication requirements into the RTA to eliminate 
potential problems the Board might have had comply­
ing with the new publication requirements. The Board 
anticipates that the Board and interested parties, includ­
ing taxpayers, will benefit from the proposed amend­
ments because they clearly and concisely explain how 
the Board will implement and comply with RTC section 
40's publication requirements, and increase transparen­
cy in government. 

The Board has performed an evaluation of whether 
the proposed amendments to the RTA to implement, in­
terpret, and make specific RTC section 40 and incorpo­
rate section 40's new publication requirements into the 
RTA are inconsistent or incompatible with existing 
state regulations and determined that the proposed 
amendments are not inconsistent or incompatible with 
existing state regulations. This is because there are no 
other state regulations that implement, interpret, and 
make specific RTC section 40. This is also because RTA 
Regulations 5511, 5551, 5573, and 5574, and newly 
proposed RTA Regulation 5552 are contained in RTA 
chapter 5, which provides procedures that are specific 
to the Board's actions on appeals, including the conduct 
of Board hearings and the adoption ofwritten opinions, 
and RTA Regulations 5511, 5551, 5552, 5573, and 5574 
are not inconsistent or incompatible with the other pro­
visions ofRTA chapter 5. 

There is no previously adopted or amended federal 
regulation or statute that is comparable to RTA Regula­
tion 5311, 5451, 5452,5511,5551,5573, or 5574, or 
newly proposed RTA Regulation 5552. 

Effect. Objectives, and Benefits of the Additional 
Proposed Amendments to the RTA 

In addition, on December 19, 2012, the Board di­
rected staff to draft proposed amendments to RTA chap­
ters 2 through 4 that would have the effect and accom­
plish the objectives of making those chapters consistent 
with the amendments being made to RTA chapter 5 to 
implement, interpret, and make specific RTC section 
40. The Board directed staff to draft proposed amend­
ments to RTA chapters 2 through 5 that would have the 
effect and accomplish the objectives of addressing his­
torical clean-up and housekeeping issues that have 
been identified by interested parties and Board staff 
since the RTA became effective in 2008, which are dis­
cussed in more detail in the initial statement of reasons. 
The Board also directed staff to meet with interested 
parties to discuss the additional proposed amendments 
prior to presenting them to the Board. Therefore, after 
meeting with interested parties, Board staff recom­
mended that the Board propose additional amendments 
to make RTA chapters 2 through 4 consistent with the 
amendments being made to RTA chapter 5 to imple­
ment, interpret, and make specific RTC section 40, and 
address the historical clean-up and housekeeping is­
sues in RTA chapters 2 through 5, in the May 29, 2013, 
Chief Counsel Memorandum. 

Additional ProposedAmendments to RTA Chapter 2 

The May 29, 2013, Chief Counsel Memorandum rec­
ommended that the Board propose to delete the refer­
ences to "definitions" from the titles of article 1 ofchap­
ter 2 of the RTA and RTA Regulation 5200, and delete 
the provisions of RTA Regulation 5200 that refer to 
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RTA Regulations 5511 and 5512 because they are un­
necessary. In addition, the memorandum recommended 
that the Board make RTA Regulation 5200 more clear 
by replacing the regulation's references to the various 
types of appeals that are provided for in chapter 2 with 
the term "appeal" as proposed to be defined in the 
amendments to RTA Regulation 5511 (discussed 
above), and reformatting the citations to the various tax 
and fee laws listed in the regulation as parenthetical 
citations. 

The Chief Counsel Memorandum recommended that 
the Board propose to make the text of RTA Regulation 
5212 more consistent with the terms "taxpayer" and 
"Board hearing" as defined or proposed to be defined in 
RTA Regulation 5511. 

The Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulations 5215, 
5215.4, and 5230 to update the references to the 
California Department ofToxic Substance Control. The 
memorandum recommended that the Board propose to 
amend RTA Regulations 5215 and 5230 to replace the 
references to the "State Director of Health Services" 
and "State Department of Health Care Services" with 
references to the "California Department of Public 
Health" due to statutory changes. The memorandum 
also recommended that the Board propose to replace the 
terms "petitioner" and "claimant" with the term "tax­
payer" throughout RTA Regulations 5215 and 5230, 
subdivision (c)(3), and amend Regulation 5230, subdi­
visions (b) and (e) so that they are more consistent with 
the Motor Vehicle Fuel Tax Law and Water Code, re­
spectively. Furthermore, the memorandum recom­
mended that the Board propose to amend RTA Regula­
tion 5215.6 to make it more consistent with the provi­
sions of Water Code section 1537, and propose to 
amend RTA Regulation 5224 to make it more consistent 
with Regulations 5215, 5215.4, and 5215.6. 

The Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulation 5217 to 
clarify the procedures for acknowledging petitions for 
redetermination and make the regulation more concise. 
The memorandum also recommended that the Board 
propose to clarify the procedures for accepting untime­
ly petitions as administrative protests in RTA Regula­
tion 5220 and make the text of Regulation 5220 more 
consistent with the terms "taxpayer," "Board hearing," 
and "appeal" as defined or proposed to be defined in 
RTA Regulation 5511. 

The Chief Counsel Memorandum recommended that 
the Board propose to amend: 

• 	 RTA Regulation 5218 to clarify the process for 
referring petitions to another office for further 
investigation and comment; 

• 	 RTA Regulations 5218 and 5219 to clarify the 
requirements for the Board's Departments to 
prepare a summary analysis of an appeal and 
provide a copy of the analysis to the taxpayer 
before forwarding the appeal to the Appeals 
Division for the scheduling of an appeals 
conference; 

• 	 RTA Regulations 5218 and 5235 to clarify the 
requirements for taxpayers to request appeals 
conferences and Board hearings or confirm prior 
requests for appeals conferences and Board 
hearings in order to obtain an appeals conference; 
and 

• 	 RTA Regulations 5264 and 5266 to clarify the 
procedures for taxpayers to submit additional 
arguments and evidence to the Appeals Division 
during the appeals conference process, and the 
procedures for filing requests for reconsideration 
and requests for Board hearings to continue to 
contest the Appeals Division's Decisions and 
Recommendations. 

The memorandum recommended the amendments to 
RTA Regulations 5218, 5219,5235,5264, and 5266 so 
that taxpayers can keep track of their appeals better and 
clearly understand when they are required to take addi­
tional actions to continue their appeals. 

The Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulations 5237 and 
5266 to make their provisions regarding Board approv­
al and public records more concise and more consistent 
with al1 of the Board's current policies requiring Board 
approval of the Departments' and Appeals Division's 
recommendations. The memorandum recommended 
that the Board propose to move RTA Regulation 5266's 
provisions regarding Board approval and public re­
cords to RTA Regulation 5267 and add similar provi­
sions for Board approval to RTA Regulation 5218, 
which provides for the review of petitions for redeter­
mination and administrative protests. The memoran­
dum also recommended that the Board propose to clari­
fy the procedures for the issuance of post appeals con­
ference notices in RTA Regulation 5267 so that they are 
entirely consistent with the Board's current practices. 

RTA Regulations 5216, 5222, 5225, 5233, 5240, 
5250, and 5262 prescribe the procedures for filing ap­
peals and the procedures for filing requests to resche­
dule and postpone appeals conferences under chapter 2. 
These regulations all explain that the Board encourages 
the use of electronic means for the filing of appeals and 
appeals related documents, but the regulations do not 
provide any specific guidance on how to file documents 
via electronic means. Therefore, the Chief Counsel 
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Memorandum recommended that the Board propose to 
amend RTARegulations 5216, 5222, 5225, 5233, 5240, 
5250, and 5262 in order to delete the language encour­
aging the use of electronic means to file appeals related 
documents and add more specific information regard­
ing the electronic filing ofsuch documents. In addition, 
the memorandum recommended that the Board amend 
RTA Regulation 5250 so that it simply cross-references 
the provisions for filing local and district tax appeals, 
which are already provided by California Code of Reg­
ulations, title 18, division 2, sections (Regulations) 
1807,Petitions for Reallocation ofLocal Tax, and 1828, 
Petitions for Distribution or Redistribution ofTransac­
tions and Use Tax, respectively. Furthermore, the mem­
orandum recommended that the Board propose to 
amend RTA Regulation 5262 to explain the differences 
between deferrals and postponements of appeals con­
ferences and clearly provide the procedures applicable 
to requests for deferrals and postponements. 

The Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulation 5240 so 
that it provides for the filing of requests for innocent 
spouse relief under the Motor Vehicle Fuel Tax Law, 
Use Fuel Tax Law, Diesel Fuel Tax Law, Cigarette and 
Tobacco Products Tax Law, Alcoholic Beverage Tax 
Law, Timber Yield Tax Law, Energy Resources Sur­
charge Law, Emergency Telephone Users Surcharge 
Law, Hazardous Substances Tax Law, Integrated Waste 
Management Fee Law, Oil Spill Response, Prevention 
and Administration Fee Law, Underground Storage 
Tank Maintenance Fee Law, and Fee Collection Proce­
dures Law. The memorandum also recommended that 
the Board propose to amend RTA Regulations 5240, 
5241, and 5242 so that they all cross-reference the ap­
plicable provisions of Regulation 4903, Innocent 
Spouse or Registered Domestic Partner Relieffrom Li­
ability, which are applicable to requests for innocent 
spouse relief filed under the additional tax and fee laws 
listed above. 

RTA Regulation 5247 incorporates and cross-refer­
ences provisions in Regulation 1705, Relief from Li­
ability, and Regulation 4902, Relief from Liability. 
Therefore, the Chief Counsel Memorandum recom­
mended that the Board proposes to amend RTA Regula­
tion 5247 to make it fully consistent with the provisions 
ofRegulations 1705 and 4902. 

The Chief Counsel Memorandum recommended that 
the Board make the RTA more complete by proposing 
to add a new article 5.5 to chapter 2 of the RTA and add 
new RTA Regulations 5255 and 5256 to new article 5.5 
to cross-reference the Board's current regulations per­
taining to Cigarette and Tobacco Products Licensing 
Act appeals, including petitions for the recovery of 
seized cigarette and tobacco products. 

The Chief Counsel Memorandum recommended that 
the Board propose to amend subdivision (g) of RTA 
Regulation 5270 to make it consistent with the Board's 
current practice by providing that the Board may, but is 
not required to, accept untimely briefs at Board hear­
ings regarding appeals subject to RTA chapter 2. The 
memorandum also recommended that the Board pro­
pose to amend RTA Regulation 5270 to clarify the 
introductory language in subdivision (a), make subdivi­
sion (b) cross-reference the identical filing provisions 
in RTA Regulation 5570, and delete an unnecessary ref­
erence to RTA Regulation 5264 from subdivision (b). 

Finally, the Chief Counsel Memorandum recom­
mended that the Board propose to amend RTA Regula­
tion 5266 to require the Appeals Division to acknowl­
edge the receipt of requests for reconsideration, and ex­
plain that the Appeals Division may request additional 
information from the parties that may be relevant to the 
preparation of a Supplemental Decision and Recom­
mendation. The memorandum also recommended that 
the Board propose to amend Regulation 5266 so that it 
requires the Appeals Division to notify the parties when 
the Appeals Division is required to or has decided to is­
sue a Supplemental Decision and Recommendation, 
and requires the Appeals Division to issue a Supple­
mental Decision and Recommendation within 90 days 
after the submission of any additional information the 
Appeals Division needs to prepare the document. 

Additional ProposedAmendments to RTA Chapter 3 

The May 29, 2013, Chief Counsel Memorandum rec­
ommended that the Board propose to delete subdivision 
(a) from RTA Regulation 5311 because it is duplicative 
of the introductory language in RTA Regulation 5511, 
combine the two definitions for the County-Assessed 
Properties Division in Regulation 5311 into one defini­
tion' and make minor formatting changes to RTA Regu­
lation5311. 

The Board generally conducts Assessment Factor 
Hearings in February. However, in years when the 
Board does not conduct a meeting in Sacramento during 
February, the Board will hold Assessment Factor Hear­
ings during its January meeting in Sacramento. There­
fore, the Chief Counsel Memorandum recommended 
that the Board propose to amend RTA Regulation 5322 
to provide that the Board generally conducts Assess­
ment Factor Hearings at the Board's "January or Febru­
ary meeting in Sacramento." 

The Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulation 5323.6 so 
that it no longer requires 10 hard copies ofa petition that 
is submitted electronically, and propose to amend RTA 
Regulations 5323.6 and 5335 so that they both similarly 
explain how to file documents electronically, by hand 

1422 




CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 37-Z 


delivery, and by mail and both directly cross-reference 
the Board Proceedings Division's contact information 
in RTA Regulation 5570 (as proposed to be amended 
below). The memorandum also recommended that the 
Board propose to amend RTA Regulations 5324, 5332, 
5332.6, 5333, 5333.6, 5334, 5334.6, and 5336.5 to 
make the regulations' filing provisions consistent with 
the proposed amendments to RTA Regulations 5323.6 
and 5335 and the regulations' terms consistent with the 
definitions in RTA Regulation 5511. Furthermore, the 
memorandum recommended that the Board propose 
minor grammatical changes to RTA Regulations 
5323.8,5333.4, and 5334.4. 

The Chief Counsel Memorandum recommended that 
the Board propose to move the provisions in RTA Regu­
lation 5311 prescribing the contents of Hearing Sum­
maries and Summary Decisions for property tax appeal 
to RTA Regulation 5325.6, which currently provides 
for the preparation of Hearing Summaries and Summa­
ry Decisions for property tax appeals. 

The Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulation 5345 so 
that the Board's decisions on petitions objecting to the 
County-Assessed Properties Division's findings of in­
eligibility for an organizational clearance certificate, 
denial of a claim for a supplemental clearance certifi­
cate, or denial of a claim for the veterans' organization 
exemption, and petitions filed with the Board by county 
assessors under GC section 15640 et seq. become "final 
30 days after the date notice of the Board's decision is 
mailed to the petitioner, unless the petitioner files aPeti­
tion for Rehearing in accordance with the procedures 
provided in chapter 5 of [the RTA] within that 3O-day 
period." The memorandum also recommended that the 
Board propose to amend RTA Regulation 5561 in chap­
ter 5 of the RTA so that its provisions for filing petitions 
for rehearing apply to these new types of petitions for 
rehearing. 

AdditionalProposedAmendments toRTA Chapter 4 

The May 29, 2013, Chief Counsel Memorandum rec­
ommended that the Board propose to amend RTA Regu­
lation 5421 in order to delete the regulation's language 
encouraging the use of electronic means to file docu­
ments in appeals from the FTB and add more specific 
information regarding the filing ofsuch documents. 

The Chief Counsel Memorandum recommended that 
the Board propose to replace the reference to Appeals 
Staff with a reference to the Appeals Division in subdi­
vision (a) of RTA Regulation 5435 and propose to 
amend subdivision (e) of RTA Regulation 5435 so that 
it requires the Chief of Board Proceedings to be prompt­
1y notified about requests for additional briefing in ap­
peals from the FTB, rather than the Board Chair. 

The Chief Counsel Memorandum recommended that 
the Board propose to delete the definition of "Hearing 
Summary" from subdivision (a) of RTA Regulation 
5444, move subdivision (a) 's remaining provisions pre­
scribing the content of hearing summaries to the end of 
the first paragraph in current subdivision (b), renumber 
the first paragraph of current subdivision (b) as subdivi­
sion (a), and reformat the second paragraph of current 
subdivision (b) as new subdivision (b). 

The Chief Counsel Memorandum recommended that 
the Board propose to repeal RTA Regulation 5450 and 
adopt new RTA Regulation 5453 to provide for the 
preparation of a notice of determination, rather than a 
letter decision, when the Board does not adopt a written 
opinion for an appeal from the FTB. 

The Chief Counsel Memorandum recommended that 
the Board propose to delete subdivisions ( a), (c), and (d) 
from RTA Regulation 5451 and subdivisions (a), (d), 
and (1) from RTA Regulation 5452 because the subdivi­
sions will no longer be necessary after the proposed 
amendments to RTA Regulations 5511 and 5551. The 
memorandum also recommended that the Board pro­
pose to renumber the remaining subdivisions in RTA 
Regulations 5451 and 5452, and add provisions to make 
the regulations consistent with the provisions of RTA 
Regulation 5551 as proposed to be amended and RTA 
Regulation 5552 as proposed to be adopted. 

The Chief Counsel Memorandum recommended that 
the Board propose to: 
• 	 Replace the references to the word"decision" with 

references to the word "determination" in RTA 
Regulations 5460 and 5463 to make the 
regulations more consistent with the phrasing of 
RTC section 19047 and to further aid FTB staff in 
distinguishing written oplfllons from 
"determinations" on appeals from the FTB; and 

• 	 Add language to RTA Regulation 5460, 
subdivision (a), explaining when the Board's 
determination on an appeal from the FTB becomes 
final in situations where the determination is held 
in abeyance under the proposed amendments to 
RTA Regulation 5551. 

The Chief Counsel Memorandum recommended that 
the Board propose to add provisions to RTA Regulation 
460, subdivision (c) to incorporate the Board's exist­

ing policy with regard to the filing of petitions for re­
earing in appeals from the FTB, which is that "no party 
ay file a Petition for Rehearing in response to a Deci­

ion on Petition for Rehearing or the Board's vote to de­
ermine an appeal after a rehearing." The memorandum 
lso recommended that the Board propose to add lan­
uage to subdivision (c) of RTA Regulation 5562 to in­
orporate the Board's existing policy with regard to the 
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filing of petitions for rehearing in other types of ap­
peals, which is that a taxpayer may not file a petition for 
rehearing in response to the Board's decision to deny a 
prior petition for rehearing in the same appeal. 

Finally, the Chief Counsel Memorandum recom­
mended that the Board propose to delete unnecessary 
language from the definition of "Decision on Petition 
for Rehearing" in RTA Regulation 5463, subdivision 
(a) and make minor clarifying amendments to RTA 
Regulation 5463, subdivision (c). 

AdditionalAmendments toRTA Chapter 5 

The May 29, 2013, Chief Counsel Memorandum rec­
ommended that the Board propose to amend the title of 
RTA chapter 5 and subdivisions ( a) and (b) ofRTA Reg­
ulation 5510 so that it is clear that RTA chapter 5 applies 
to all the different types of appeals submitted to the 
Board for decision, not just appeals scheduled for a 
Board hearing. The memorandum also recommended 
that the Board propose to clarify the citations to the tax 
and fee laws specified in RTA Regulation 5510, subdi­
vision (a), including adding a separate reference and 
citation to the Fee Collection Procedures Law andclari­
fying that the Hazardous Substances Tax Law is appli­
cable to appeals of the Childhood Lead Poisoning Pre­
vention Fee and Occupational Lead Poisoning Preven­
tionFee. 

The Chief Counsel Memorandum recommended that 
the Board propose to repeal RTA Regulation 5512 in its 
entirety because the regulation provides unnecessary 
definitions for common terms, and incorrectly defines 
the word "will." 

The Chief Counsel Memorandum recommended that 
the Board propose to delete all of the references to de­
ferrals from RTA Regulation 5522.8 and just leave the 
references to postponements because the terms essen­
tially have the same meaning in the context ofRTA Reg­
ulation 5522.8. The memorandum recommended that 
the Board propose to amend RTA Regulation 5522.8, 
subdivision (b)(3) to clarify that the Chief Counsel has 
discretion to postpone an appeal if the Chief Counsel 
determines that pending litigation is likel y to have a ma­
terial bearing on the appeal and that the Board should 
wait to decide the appeal until after the Board knows the 
outcome of the litigation. Further, the memorandum 
recommended that the Board propose to delete the re­
quirement that staff notify the Board when an appeal 
from the FTB is postponed as a result ofa pending bank­
ruptcy proceeding from RTA Regulation 5522.8, subdi­
vision (b)( 4), because the Board does not need such no­
tice. Furthermore, the memorandum recommended that 
the Board propose to delete the incorrect reference to 
subdivision (a) from RTA Regulation 5522.8, subdivi­
sion (c), and make minor amendments throughout RTA 
Regulation 5522.8 to make the regulation more clear 

and make the regulation's terminology more consistent 
with RTA Regulation 5511 as proposed to be amended. 

The Chief Counsel Memorandum recommended that 
the Board propose to add a new subdivision (f) to RTA 
Regulation 5523.6 to provide procedures allowing for 
the use ofelectronic presentations at Board hearings be­
cause taxpayers and their representatives are regularly 
requesting permission to make electronic presentations 
during their Board hearings. The memorandum also 
recommended that the Board propose other clarifying 
amendments to RTA Regulation 5523.6 in order to de­
lete the reference to "Exhibits" from the title of the reg­
ulation, revise the phrasing of the second sentence in 
subdivision (a) and the second sentence in subdivision 
(b), make the regulation's terminology more consistent 
with RTA Regulation 5511 as proposed to be amended, 
and replace the word "refute" with the word "contest" in 
subdivision (d). 

The Chief Counsel Memorandum recommended that 
the Board proposed to amend subdivision (a) of RTA 
Regulation 5561 to clarify that a taxpayer's petition for 
rehearing must be signed by the taxpayer or the taxpay­
er's authorized representative to ensure that the petition 
is authentic. The memorandum recommended that the 
Board propose to delete the filing provisions from RTA 
Regulation 5561, subdivision (b) and replace them with 
a cross-reference to the substantially similar filing pro­
visions in RTA Regulation 5570. The memorandum 
also recommended that the Board propose to add para­
graphs (4) through (6) to the current provisions in RTA 
Regulation 5561, subdivision (c), regarding the review 
of submissions that are intended as petitions for rehear­
ing, to incorporate the Board Proceedings Division's 
current practice of giving taxpayers time to complete 
timely filed submissions, clarify that the Board Pro­
ceedings Division will notify the taxpayer if its submis­
sion is ultimately rejected, and explain that a taxpayer 
may only file one petition for rehearing with regard to 
the same appeal (as previously discussed). 

The Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulation 5562, sub­
division (a), to clarify that the Appeals Division may 
recommend that the Board revise its decision on an ap­
peal based on information presented in a taxpayer's 
petition for rehearing, but still recommend that the 
Board deny the taxpayer's request for a rehearing after 
revising its decision. The memorandum recommended 
that the Board propose to amend RTA Regulation 5562, 
subdivision (c) to more clearly explain the options the 
Board has for deciding a petition for rehearing, how the 
Board's decision to choose each option affects the un­
derlying appeal to which the petition relates, and when 
the Board's decision in the underlying appeal will be­
come final. The memorandum also recommended that 

1424 




CALIFORNIA REGULATORY NOTICE REGISTER 2013, VOLUME NO. 37-Z 


the Board propose to repeal RTA Regulation 5563 be­
cause RTA Regulation 5562, as proposed to be 
amended, will cover all of the same subject matter that 
RTA Regulation 5563 currently covers. 

Finally, the Chief Counsel Memorandum recom­
mended that the Board propose to amend RTA Regula­
tion 5570 to delete the first sentence of subdivision (a), 
which encourages the use of electronic means for the 
filing of documents related to Board hearings, and up­
date the Board Proceedings Division's contact informa­
tion so that it includes the division's current email ad­
dress and fax number where the division receives docu­
ments related to Board hearings. 

June 11,2013, BoardMeeting 

During the Board's June 11,2013, meeting, the Board 
Members also unanimously voted to propose the addi­
tional amendments to RTA chapters 2 through 5 recom­
mended in the May 29, 2013, Chief Counsel Memoran­
dum. The effects and objectives of the proposed amend­
ments are to make RTA chapters 2 through 4 consistent 
with the amendments being made to RTA chapter 5 to 
implement, interpret, and make specific RTC section 
40, and address a number of historical clean-up and 
housekeeping issues in RTA chapters 2 through 5, 
which are discussed above and described in more detail 
in the initial statement of reasons. 

The Board anticipates that the Board and interested 
parties, including taxpayers, will benefit from the addi­
tional proposed amendments to RTA chapters 2 through 
5 described above because the amendments: 

• 	 Avoid potential confusion by making RTA 
chapters 2 through 4 consistent with the 
amendments being made to RTA chapter 5 to 
implement, interpret, and make specific RTC 
section 40; 

• 	 Address historical clean-up and housekeeping 
issues in RTA chapters 2 through 5, and 

• 	 Increase transparency in government by providing 
more detailed explanations of the Board's 
administrative and appellate review processes. 

The Board has performed an evaluation of whether 
the additional proposed amendments to RTA chapters 2 
through 5 are inconsistent or incompatible with existing 
state regulations and determined that the proposed 
amendments are not inconsistent or incompatible with 
existing state regulations. This is because: 

• 	 The proposed amendments are intended to ensure 
that the RTA contains or cross references all of the 
Board's administrative and appellate review 
procedures; 

• 	 The proposed amendments to chapters 2 through 5 
of the RTA are not inconsistent or incompatible 
with the other provisions of RTC chapters 2 
through 5 and they are not inconsistent or 
incompatible with each other; and 

• 	 The proposed amendments are not inconsistent or 
incompatible with other Board regulations that are 
not included in the RTA, such as Regulations 1807, 
1828, 1705, 4902, and 4903, and the Board's 
Cigarette and Tobacco Products Licensing Act 
appeals regulations discussed above. 

There is no previously adopted or amended federal 
regulation or statute that is comparable to RTA Regula­
tions 5200, 2512, 5215, 5215.4, 5215.6, 5216, 5217, 
5218,5219,5220,5222,5224,5225,5230,5233,5235, 
5237,5240,5241,5242,5247,5250,5262,5264,5266, 
5267,5270,5311,5322,5323.6,5323.8,5324,5325.6, 
5332, 5332.6, 5333, 5333.6, 5334, 5334.4, 5334.6, 
5335, 5336.5, 5345, 5421, 5435, 5444, 5450, 5451, 
5452, 5460, 5463, 5510, 5512, 5522.8, 5523.6, 5561, 
5562,5563, and 5570, or newly proposed RTA Regula­
tions 5255, 5256, and 5453. 

NO MANDATE ON LOCAL AGENOES AND 
SCHOOL DISTRICTS 

The Board has determined that the adoption of the 
proposed amendments to the RTA described above will 
not impose a mandate on local agencies or school dis­
tricts, including a mandate that is required to be reim­
bursed under part 7 (commencing with section 17500) 
ofdivision 4 oftitle 2 of the Gc. 

NO COST OR SAVINGS TO STATE AGENCIES, 
LOCAL AGENCIES, AND SCHOOL DISTRICTS 

The Board has determined that the adoption of the 
proposed amendments to the RTA described above will 
result in no direct or indirect cost or savings to any state 
agency, any cost to local agencies orschool districts that 
is required to be reimbursed under part 7 (commencing 
with section 17500) of division 4 of title 2 of the GC, 
other non-discretionary cost or savings imposed on lo­
cal agencies, or cost or savings in federal funding to the 
State ofCalifornia. 

NO SIGNIFICANT STATEWIDE ADVERSE 

ECONOMIC IMPACT DIRECTLY 


AFFECTING BUSINESS 


The Board has made an initial determination that the 
adoption of the proposed amendments to the RTA de­
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scribed above will not have a significant, statewide ad­
verse economic impact directly affecting business, in­
cluding the ability of California businesses to compete 
with businesses in other states. 

The adoption of the proposed amendments to the 
RTA described above ma y affect small business. 

NO COST IMPACTS TO PRIVATE PERSONS 
OR BUSINESSES 

The Board is not aware of any cost impacts that a rep­
resentative private person or business would necessari­
ly incur in reasonable compliance with the proposed 
action. 

RESULTS OF THE ECONOMIC IMPACT 
ASSESSMENT REQUIRED BY GC SECTION 

11346.3, SUBDIVISION (b) 

The Board has prepared the economic impact assess­
ment required by GC section 11346.3, subdivision 
(b )(1), and included it in the initial statement of reasons. 
The Board has determined that the adoption of the pro­
posed amendments to the RTA described above will 
neither create nor eliminate jobs in the State of Califor­
nia nor result in the elimination of existing businesses 
nor create or expand business in the State of California. 
Furthermore, the Board has determined that the adop­
tion of the proposed amendments to the RTA described 
above will not affect the health and welfare of Califor­
nia residents, worker safety, or the state's environment. 

NO SIGNIFICANT EFFECT ON 
HOUSING COSTS 

Adoption of the proposed amendments to the RTA 
described above will not have a significant effect on 
housing costs. 

DETERMINATION REGARDING 
ALTERNATIVES 

The Board must determine that no reasonable alterna­
tive considered by it or that has been otherwise identi­
fied and brought to its attention would be more effective 
in carrying out the purpose for which the action is pro­
posed, would be as effective and less burdensome to af­
fected private persons than the proposed action, or 
would be more cost effective to affected private persons 
and equally effective in implementing the statutory 
policy or other provision of law than the proposed 
action. 

CONTACT PERSONS 

Questions regarding the substance of the proposed 
amendments to the RTA should be directed to Bradley
M. Heller, Tax Counsel IV, by telephone at (916)
323-3091, by e-mail atBradley.Heller@boe.ca.gov.
or by mail at State Board of Equalization, Attn: Bradley 
M. Heller, MIC:82, 450 N Street, P.O. Box 942879, 
Sacramento, CA 94279-0082. 

Written comments for the Board's consideration, no­
tice of intent to present testimony or witnesses at the 
public hearing, and inquiries concerning the proposed 
administrative action should be directed to Mr. Rick 
Bennion, Regulations Coordinator, by telephone at 
(916) 445-2130, by fax at (916) 324-3984, bye-mail at 
Richard.Bennion@boe.ca.gov, or by mail at State 
Board of Equalization, Attn: Rick Bennion, MIC:80, 
450 N Street, P.O. Box 942879, Sacramento, CA 
94279-0080. 

WRITrEN COMMENT PERIOD 

The written comment period ends at 9:30 a.m. on No­
vember 19,2013, or as soon thereafter as the Board be­
gins the public hearing regarding the adoption of the 
proposed amendments to the RTA described above dur­
ing the November 19-21, 2013, Board meeting. Written 
comments received by Mr. Rick Bennion at the postal 
address, email address, or fax number provided above, 
prior to the close of the written comment period, will be 
presented to the Board and the Board will consider the 
statements, arguments, and/or contentions contained in 
those written comments before the Board decides 
whether to adopt the proposed amendments to the RTA. 
The Board will only consider written comments re­
ceived by thattime. 

AVAILABILITY OF INITIAL STATEMENT OF 
REASONS AND TEXT OF PROPOSED 

REGULATION 

The Board has prepared underscored and strikeout 
versions of the text of RTA chapters 2 through 5 illus­
trating the express terms of the proposed amendments 
to the RTA described above and an initial statement of 
reasons for the adoption of the proposed amendments, 
which includes the economic impact assessment re­
quired by GC section 11346.3, subdivision (b)(1). 
These documents and all the information on which the 
proposed amendments are based are available to the 
public upon request. The rule making file is available for 
public inspection at 450 N Street, Sacramento, Califor­
nia. The express terms of the proposed amendments and 
the initial statement of reasons are also available on the 
Board's Website at www.boe.ca.gov. 
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SUBSTANTIALLY RELATED CHANGES 

PURSUANT TO GC SECTION 11346.8 


The Board may adopt the proposed amendments to 
the RTA described above with changes that are nonsub­
stantial or solely grammatical in nature, or sufficiently 
related to the original proposed text that the public was 
adequately placed on notice that the changes could re­
sult from the originally proposed regulatory action. If a 
sufficiently related change is made to an RTA regula­
tion that the Board is proposing to adopt, amend, or re­
peal, the Board will make the full text of the regulation, 
with the change clearly indicated, available to the pub­
lic for at least 15 days before the Board adopts, amends, 
or repeals the resulting regulation. The text of the result­
ing regulation will be mailed to those interested parties 
who commented on the original proposed regulation 
orally or in wri ting or who asked to be informed of such 
changes. The text of the resulting regulation will also be 
available to the public from Mr. Bennion. The Board 
will consider written comments on the resulting regula­
tion that are received prior to the Board's adoption, 
amendment, or repeal of the resulting regulation. 

AVAILABILITY OF FINAL STATEMENT 

OF REASONS 


If the Board adopts the proposed amendments to the 
RTA described above, the Board will prepare a final 
statement of reasons, which will be made available for 
inspection at 450 N Street, Sacramento, California, and 
available on the Board's Website atwww.boe.ca.gov. 

GENERAL PUBLIC INTEREST 


DEPARTMENT OF FISH 

AND WILDLIFE 


CALIFORNIA ENDANGERED SPECIES ACT 

CONSISTENCY DETERMINATION NO. 


2080-2013-008-03 

Project: Ameresco Interconnection Project 

Location: Alameda County 

Applicant: Pacific Gas and Electric Company 

Notifier: Garcia and Associates 

Background 

Pacific Gas and Electric Company (Applicant) pro­
poses to reconductor three miles of an existing distribu­
tion circuit, to connect Ameresco's existing electric 

generating facility, located at the Vasco Road Landfill, 
with the Applicant's electric transmission and distribu­
tion system. The Ameresco Interconnection Project 
(Project) includes the installation of 12 new wood poles 
and replacement of 44 existing wood poles, to support a 
heavier conductor between the Ameresco generating 
station and the Cayetano Substation, and the use of 
eight pull sites to reconductor the distribution line. The 
Project is located within a rural district of Alameda 
County, north ofthe City ofLivermore. 

Ground-disturbing activities include the creation of 
six access roads to allow personnel to: (1) access eight 
pull sites and pole locations, (2) install poles, including 
the use of an auger on a line truck, and (3) remove exist­
ing conductor and install new conductor to the existing 
line. At four of the eight pull sites, the Applicant will 
work from paved roads or historically disturbed areas; 
the remainder will be located within grassland habitat. 
Pull site equipment will include "rope" truck or tension­
ers, truck-mounted reels ofconductor to receive the old 
conductor as it is removed, reels of new conductor to 
"feed" out, and trucks or other equipment to handle the 
weight of the conductor reels and to move them on- and 
off-site. 

The Project activities described above are expected to 
incidentally take I California tiger salamander (Ambys­
loma californiense; CTS) where those activities will 
take place within suitable CTS upland habitat. In partic­
ular, CTS could be incidentally taken as a result of: (1) 
staging and driving vehicles or equipment within suit­
able CTS habitat; (2) entrapment in burrows or crushing 
during augering, pull and tension activities, and vehicle 
operation across suitable upland habitat; and (3) the op­
eration of vehicles and equipment which may result in 
noise and vibration within suitable habitat that may dis­
turb CTS behavior. CTS is designated as a threatened 
species pursuant to both the federal Endangered Spe­
cies Act (ESA) (16 U.S.c. § 1531 et seq.) and the 
California Endangered Species Act (CESA) (Fish & G. 
Code, § 2050 et seq.). (See Cal. Code Regs., tit. 14, 
§ 670.5, subd. (b )(3)(G).) 

CTS individuals are documented as present at the 
Project site and there is suitable habitat within and adja­
cent to the Project site induding multiple suitable 
breeding ponds in the immediate vicinity of the Project 
site. Because of the proximity of the nearest docu­
mented CTS, dispersal patterns of the species, and the 
presence of suitable habitat within the Project site, the 

1 Pursuant to Fish and Game Code section 86, "'Take' means 
hunt. pursue, catch, capture, or kill, or attempt to hunt, pursue, 
catch, capture, or kill." See also Environmental Protection in­
formation Center v. California Department ofForestry and Fire 
Protection (2008) 44 CAL.4th 459,507 (for purposes of inciden­
tal take permitting under Fish and Game Code section 2081, sub­
division (b), "'take'... means to catch. capture or kill"). 
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CVNTHIA BrRIDGES 
Executive Direclor 

September 13, 2013 

To Interested Parties: 

Notice of Proposed Regulatory Action 

The State Board of Equalization Proposes to Amend California 

Code of Regulations, Title 18, Division 2.1, Rulesfor Tax Appeals, 

Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees, 

Chapter 3, Property Taxes, 

Chapter 4, Appealsfrom Actions ofthe Franchise Tax Board, and 

Chapter 5, General Board Hearing Procedures 

NOTICE IS HEREBY GIVEN 

The State Board of Equalization (Board) proposes to adopt amendments to chapters 2 through 5 
of the Board's Rulesfor Tax Appeals (RTA), codified in division 2.1 of title 18 of the California 
Code of Regulations. The proposed amendments to California Code of Regulations, title 18, 
division 2.1, sections (RTA Regulations) 5511, Definitions, 5551, Voting and Decisions, 5573, 
Waiver ofConfidentiality, and 5574, Requestfor Portion ofOral Hearing Conducted During 
Closed Session, and the proposed adoption of new RTA Regulation 5552, Publication, 
incorporate and implement, interpret, and make specific the publication requirements contained 
in section 40, which was added to the Revenue and Taxation Code (RTC) by Assembly Bill No. 
(AB) 2323 (Stats. 2012, ch. 788), effective January 1,2013. 

The proposed amendments to RTA Regulations 5200, Application ofChapter 2 and Definitions, 
5212, Contents ofPetitions for Redetermination, and Supporting Arguments and Evidence, 5215, 
Scope ofPetitions for Redetermination Filed Under Hazardous Substances Tax Law, 5215.4, 
Scope ofPetitions for Redetermination Filed Under Covered Electronic Waste Recycling Fee, 
5215.6, Scope ofPetitionfor Redetermination Filed Under Water Rights Fee Law, 5216, Filing 
Petitions/or Redetermination, 5217, Assignment and Acknowledgment ofPetitions for 
Redetermination, 5218, Review ofthe Petition by the Assigned Section, 5219, Mailing the 
Summary Analysis and Scheduling the Appeals Conference, 5220, Premature or Untimely 

Item F1 
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Petition May Be Treated as an Administrative Protest, 5222, Persons Who May File a Petition 
for Redetermination ofa Jeopardy Determination, 5224, Review ofPetition for Redetermination 
ofJeopardy Determination, 5225, Persons Who May File an Applicationfor Administrative 
Hearing; Manner ofFiling; and Consolidation with Petition, 5230, Persons Who May File a 
Claimfor Refund; Limitations on Certain Claims, 5233, Filing Claims for Refund, 5235, Action 
on the Claimfor Refund, 5237, Board Approval Requiredfor Refunds Over $100,000,5240, 
Persons Who May File, Contents of, and Manner ofFiling Requests for Innocent Spouse Relief 
(Sales and Use Tax, Including State-Administered Local Sales, Transactions, and Use Taxes), 
5241, Acknowledgement and Review ofRequests for Innocent Spouse Relief, 5242, Requests for 
Reconsideration by the Board, 5247, Authority to Grant ReliefDue to Reasonable Reliance on 
Written Advice and Contents ofRequests for ReliefDue to Reasonable Reliance on Written 
Advice, 5250, Filing and Reviewing Claims and Inquiries Regarding Incorrect or Non­
Distribution ofLocal and District Taxes, 5262, Requests to Reschedule or Postpone Appeals 
Conferences, 5264, Conducting the Appeals Conference; Parties to the Appeals Conference; 
Nature ofthe Appeals Conference; Failure to Appear, 5266, Appeals StaffRecommendations; 
Requests for Reconsideration; Requests for Oral Hearings, 5267, Issuance ofPost Appeals 
Conference Notices, 5270, Requirementsfor Briefs; Briefing Schedule; Non-Party Briefs; 
Additional Briefing, 5311, Definitions, 5322, Information Available to Assessees; Assessment 
Factor Hearings, 5323.6, Submission ofPetition, 5323.8, Duplicate Petitions, 5324, Timeliness 
ofPetition, 5325.6, Prehearing Review ofAll Other Petitions, 5332, Time ofFiling of 
Application, 5332.6, Submission ofApplication and Board-Appraised Property, 5333, Time for 
Filing ofPetitions, 5333.4, Contents ofPetition, 5333.6, Submission ofPetition, 5334, Time for 
Filing ofPetitions, 5334.4, Contents ofthe Petition, 5334.6, Submission ofPetition, 5335, 
Submission ofPetitions, Briefs, and Related Documents, 5336.5, Perfecting a Petition, 5345, 
Finality ofBoard Action; Written Findings and Decision, 5421, Methods for Delivery ofWritten 
Documents and Correspondence, 5435, Additional Briefing, 5444, Hearing Summary, 5451, 
Summary Decisions, 5452, Formal Opinions, 5460, Finality ofDecision, 5463, Decisions on 
Petitions for Rehearing, 5510, General Application ofChapter 5,5522.8, Dismissal, Deferral, 
and Postponement, 5523.6, Presentation ofEvidence or Exhibits, 5561, Petition for Rehearing, 
5562, Recommendation on Petitionfor Rehearing, and 5570, Mailing Address, the proposed 
adoption of new RTA Regulations 5255, Cigarette and Tobacco Products Licensing Act 
Appeals, 5256, Petitions for Recovery ofSeized Cigarette and Tobacco Products, and 5453, 
Notice ofBoard's Determination, and the proposed repeal ofRTA Regulations 5450, Letter 
Decisions, 5512, Construction, and 5563, Rehearings, make RTA chapters 2 through 4 
consistent with the amendments being made to R TA chapter 5 to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements and address historical 
clean-up and housekeeping issues in RTA chapters 2 through 5. 

PUBLIC HEARING 

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California, on 

N ovem ber 19-21, 2013. The Board will provide notice of the meeting to any person who 

requests that notice in writing and make the notice, including the specific agenda for the meeting, 

available on the Board's Website at www.boe.ca.gov at least 10 days in advance of the meeting. 
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A public hearing regarding the proposed regulatory action will be held at 9:30 a.m. or as soon 
thereafter as the matter may be heard on November 19,20, or 21,2013. At the hearing, any 
interested person may present or submit oral or written statements, arguments, or contentions 
regarding the adoption of the proposed amendments to RTA chapters 2 through 5. 

AUTHORITY & REFERENCE 

RTA Regulation 5200: Authority: Government Code (GC) section 15606 and RTC sections 
7051,8251,9251, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152, 
55301 and 60601. Reference: RTC sections 6561, 6814, 6902, 7710, 8128, 8851, 9152, 12428, 
12978,30261,30362,32301,32402,38441,38602,40091,40112,41085,41101,43301,43452, 
45301,45652,46351,46502,50114,50140,55081,55222, 60350 and 60522. 

RTA Regulation 5212: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38442,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: RTC sections 6561.5, 7710.5, 8851.5, 12428,30261.5,32301.5,38442, 
40092,41086,43302,45302,46352,50115,55082 and 60351. 

RTA Regulation 5215: Authority: GC section 15606 and RTC section 43501. Reference: RTC 
section 43301 and Health and Safety Code (HSC) section 105310. 

RTA Regulation 5215.4: Authority: GC section 15606 and RTC section 55301. Reference: 
Public Resources Code (PRC) section 42464.6. 

RTA Regulation 5215.6: Authority: GC section 15606 and RTC section 55301. Reference: 
Water Code section 1537. 

RTA Regulation 5216: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6561, 6814, 7710,8851, 12428,30175,30261,32301,38441,40091, 
41085,43301,45301,46351,50114,55081 and 60350. 

RT A Regulation 5217: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6562, 7711, 8852, 12429,30175,30262,32302,38443,40093,41087, 
43303,45303,46353,50116,55083 and 60352. 

RTA Regulation 5218: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6562, 7711, 8852,12429,30175,30262,32302,38443,40093,41087, 
43303,45303,46353, 50116, 55083 and 60352. 
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RT A Regulation 5219: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501, 45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6562, 7711,8852, 12429,30175,30262,32302,38443,40093,41087, 
43303,45303,46353,50116,55083 and 60352. 

RTA Regulation 5220: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6981,8191,9196, 12951,30421,32440,38631,40121,41107,43491, 
45801,46551,50151,55281 and 60581. 

RTA Regulation 5222: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6538, 7700, 8828, 30243, 32312, 38433,43351,45352,46302, 
50120.2,55102 and 60332 

RTA Regulation 5224: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6538, 7700, 8828,30243,32312,38433,43351,45352,46302, 
50120.2,55102 and 60332. 

RTA Regulation 5225: Authority: GC section 15606 and RTC sections 6538.5, 7051, 7700.5, 
8251,8828.5,9251, 13170,30243.5,30451,32313,32451,38435,38701,40171,41128,43352, 
45353,43501,45851,46601,50120.3,50152,55103, 55301,60333 and 60601. Reference: 
RTC sections 6538.5,7700.5,8828.5,30243.5,32313,38435,43352, 45353,50120.3,55103 
and 60333. 

RTA Regulation 5230: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6901, 6902, 8101, 8101.1, 8101.6, 8101.7,8102,8126,8128,9151, 
9152, 12977, 12978,30176,30176.1,30176.2,30177,30361,30362,32401,32402,32407, 
38601,38602,40111,40112,41100,41101,43451,43452,45651,45652,46501,46502,50139, 
50140,55221,55222,60501,60502,60507,60521 and 60522 and Water Code section 1537. 

RTA Regulation 5233: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501, 45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6902,8128,9152,12978,30178,30178.1,30362,32402,32402.1, 
32407,38602,40112,41101,43452,45652,46502,50140,55222,60501,60502,60507,60521 
and 60522. 

RTA Regulation 5235: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6901,6902,6906,8126,8128,9151,9152, 12977, 12978, 12981, 
30176,30176.1,30176.2,30177,30178,30178.1,30361,30362,30365,32401,32402,32402.1, 
32404,32407,38601,38602,38605,40111,40112,40115,41100,41101,41101.1,41104, 
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43451,43452,43454,45651,45652,45654,46501,46502,46505,50139,50140,50142,55221, 
55222,55224,60501,60502,60507,60521 and 60522. 

RTA Regulation 5237: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6901,8126,9151, 12977,30361,32401,38601,40111,41100,43451, 
45651,46501,50139,55221 and 60521. 

RTA Regulation 5240: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152 and 55301. Reference: RTC 
sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880, 30285, 32258,38454.5,40105, 
41099,43159.1,43159.2,45158,46159,50112.6 and 55045.1. 

RTA Regulation 5241: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152 and 55301. Reference: RTC 
sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880,30285,32258,38454.5,40105, 
41099,43159.1,43159.2,45158,46159,50112.6 and 55045.1. 

RTA Regulation 5242: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152 and 55301. Reference: RTC 
sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880, 30285, 32258, 38454.5, 40105, 
41099,43159.1,43159.2,45158,46159,50112.6 and 55045.1. 

RTA Regulation 5247: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6596, 7657.1, 8879, 30284, 32257, 38454, 40104, 41098, 43159, 
45157,46158,50112.5,55045 and 60210. 

RTA Regulation 5250: Authority: GC section 15606 and RTC sections 7202, 7203, 7261, 7262, 
7270. Reference: RTC sections 7209 and 7223. 

RTA Regulation 5255: Authority: Business and Professions Code (BPC) section 22971.2. 
Reference: BPC sections 22973.1,22974.7,22977.2,22978.7,22979 and 22979.7. 

RT A Regulation 5256: Authority: BPC section 22971.2 and RTC section 30451. Reference: 
BPC sections 22974.3, 22978.2 and 22980.2 and RTC section 30438. 

RTA Regulation 5262: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 
6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951,12977,12978, 
12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243,30243.5,30262,30282, 
30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
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32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452, 
38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104, 
40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104, 
41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156, 
46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511,50112.2,50112.3, 
50112.4,50112.5,50116,50120.2,50120.3,50139,50140, 50142, 50151, 55044, 55045, 55046, 
55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212, 
60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 60581. 

RTA Regulation 5264: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 
6906,6981, 7081, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126,8128,8191,8828, 
8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951, 12977, 
12978,12981,30175,30176,30176.1,30176.2,30177, 30178, 30178.1,30243,30243.5,30262, 
30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257, 
32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443, 
38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5, 
40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101, 
41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454, 
43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801, 
46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511,50112.2, 
50112.3,50112.4,50112.5,50116,50120.2,50120.3, 50139, 50140, 50142, 50151, 55044, 
55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210, 
60211,60212,60332,60333,60352,60501,60502, 60506, 60507,60521,60522 and 60581. 

RTA Regulation 5266: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 
6906,6981,7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126,8128,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243,30243.5,30262,30282, 
30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452, 
38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104, 
40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104, 
41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156, 
46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511,50112.2,50112.3, 
50112.4,50112.5,50116,50120.2,50120.3,50139,50140, 50142, 50151, 55044, 55045,55046, 
55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212, 
60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 60581. 
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RTA Regulation 5267: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 
6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243,30243.5,30262,30282, 
30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452, 
38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104, 
40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104, 
41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156, 
46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511,50112.2,50112.3, 
50112.4,50112.5,50116,50120.2,50120.3,50139, 50140, 50142, 50151, 55044, 55045, 55046, 
55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212, 
60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 60581. 

RTA Regulation 5270: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 
6906,6981, 7657, 7657.1,7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243,30243.5,30262,30282, 
30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452, 
38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104, 
40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104, 
41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156, 
46157,46157.5,46158,46302,46303,46353,46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4,50112.5,50116,50120.2,50120.3,50139,50140, 50142, 50151, 55044, 55045, 55046, 
55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212, 
60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 60581. 

RTA Regulation 5311: Authority: GC sections 15606 and 15640 and RTC section 11651. 
Reference: GC sections 15640 and 15645 and RTC sections 214, 254.6, 270, 721, 721.5, 747, 
759, 1840 and 11251. 

RTA Regulation 5322: Authority: GC section 15606 and RTC section 11651. Reference: RTC 
sections 110,721,721.5,722,723,724,725,731,746,11251,11291,11292 and 11293. 

RTA Regulation 5323.6: Authority: GC section 15606 and RTC section 11651. Reference: 
RTC section 741. 
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RTA Regulation 5323.8: Authority: GC section 15606 and RTC section 11651. Reference: 
RTC section 741. 

RTA Regulation 5324: Authority: GC section 15606 and RTC section 11651. Reference: RTC 
sections 733, 741, 743, 746, 747, 758, 759, 11338 and 11339. 

RTA Regulation 5325.6: Authority: GC section 15606 and RTC section 11651. Reference: 
RTC sections 741, 747 and 11340. 

RTA Regulation 5332: Authority: Article XIII, section 11, California Constitution and GC 
section 15606. Reference: RTC section 1840. 

RTA Regulation 5332.6: Authority: Article XIII, section 11, California Constitution and GC 
section 15606. Reference: RTC section 1840. 

RTA Regulation 5333: Authority: GC section 15606. Reference: RTC sections 214, 254.6 and 
270. 

RTA Regulation 5333.4: Authority: GC section 15606. Reference: RTC sections 214, 254.6 
and 270. 

RTA Regulation 5333.6: Authority: GC section 15606. Reference: RTC sections 214, 254.6 
and 270. 

RTA Regulation 5334: Authority: GC sections 15606 and 15640. Reference: GC sections 
15640 and 15645. 

RTA Regulation 5334.4: Authority: GC sections 15606 and 15640. Reference: GC sections 
15640 and 15645. 

RTA Regulation 5334.6: Authority: GC sections 15606 and 15640. Reference: GC sections 
15640 and 15645. 

RTA Regulation 5335: Authority: GC sections 15606 and 15640. Reference: GC section 
15640 and RTC sections 214, 254.6, 270 and 1840. 

RTA Regulation 5336.5: Authority: GC sections 15606 and 15640. Reference: GC sections 
15640 and 15645 and RTC sections 214, 254.6, 270 and 1840. 

RTA Regulation 5345: Authority: GC sections 15606 and 15640 and RTC section 11651. 
Reference: GC sections 15640 and 15645 and RTC sections 214,254.6,270, 721, 721.5, 747, 
759, 1840, 1841 and 11251. 
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RTA Regulations 5421,5435,5444,5450,5451,5452,5453, and 5460: Authority: GC section 
15606. Reference: RTC sections 18533, 19043.5, 19045, 19047, 19048, 19084, 19085, 19087, 
19104, 19324, 19331, 19333, 19334, 19335, 19343, 19345, 19346 and 20645. 

RTA Regulation 5463: Authority: GC section 15606. Reference: Code of Civil Procedure 
section 657 and RTC sections 18533, 19043.5, 19045, 19047, 19048, 19084, 19085, 19087, 
19104, 19324, 19331, 19333, 19334, 19335,19343,19345,19346 and 20645. 

RT A Regulation 5510: Authority: Article XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651,13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section 11, California Constitution, GC sections 15606 and 15640, and RTC sections 251, 1840, 
7051,8251,9251, 11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601, 
50152,55301 and 60601. 

RTA Regulation 5511: Authority: Article XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. References: Article XIII, 
section 17, California Constitution, GC sections 15606 and 15640, and RTC sections 20, 40, 
254.5,254.6, 742, 748, 1840,5107,5148,6074,6456,6538,6538.5,6562,6592, 6593, 6593.5, 
6596,6901,6902,6906,6981, 7209, 7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 
8126,8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 
12636, 12637, 12951, 12977, 12978, 12981, 18533, 19047, 19085, 19104, 19333, 19345,20645, 
30175,30176,30176.1,30176.2,30177,30178,30178.1,30243,30243.5,30262,30282,30283, 
30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302,32312, 
32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452,38453, 
38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111, 
40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104,41107, 
43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491,45155, 
45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46501,46502, 46505,46551,50112.2,50112.3,50112.4, 
50112.5,50116,50120.2,50120.3,50139,50140,50142, 50151, 55044, 55045, 55046, 55046.5, 
55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5512: Authority: Article XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section 11, California Constitution, GC sections 15606 and 15640, and RTC sections 251, 1840, 
7051,8251,9251, 11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601, 
50152,55301 and 60601. 

RTA Regulation 5522.8: Authority: Article XIII, section 11, California Constitution, GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 
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30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601. 

Reference: GC sections 15606 and 15640 and RTC sections 254.5,254.6, 742, 748, 1840,5148, 

6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7209, 7223, 

7657,7657.1,7658,7658.1,7700,7700.5,7711,8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 

8878,8878.1,8879,9151,9152,9196,12429,12636, 12637, 12951,12977,12978,12981, 

15640,18533,19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2, 

30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 

30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 

32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 

38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 

41097,41097.5,4109~41100,41101,41104,41107,43157,43158,43158.5,43159,43303, 

43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3, 50112.4, 50112.5, 50116, 50120.2, 50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581. 

RTA Regulation 5523.6: Authority: California Constitution, article XIII, section 11; GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601,50152,55301,60601. Reference: 
GC sections 15606 and 15640, and RTC sections 254.5, 254.6, 742, 748, 1840, 5148, 6074, 
6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7081, 7209, 7223, 
7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852,8877, 
8878,8878.1,8879,9151,9152,9196,12429,12636, 12637, 12951, 12977,12978,12981, 
15640, 18533, 19047, 19085, 19104, 19333, 19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3,50112.4, 50112.5, 50116, 50120.2,50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581. 

RTA Regulation 5551: Authority cited: Article XIII, section 11, California Constitution, GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251,9251, 11651, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601. 
Reference: Article XIII, section 17, California Constitution, GC sections 7.9, 11122.5, 11125, 
15606 and 15640, and RTC sections 40, 254.5, 254.6, 742, 748, 1840,5148,6074,6456,6538, 
6538.5,6562,6592,6593,6593.5,6596,6901,6902, 6906, 6981, 7209, 7223, 7657, 7657.1, 
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7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 8878.1, 
8879,9151,9152,9196,12429,12636,12637,12951, 12977, 12978, 12981, 18533, 19047, 
19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2,30177,30178,30178.1, 
30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440, 
38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102, 
40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098, 
41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652, 
45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505, 
46551,50112.2,50112.3,50112.4,50112.5,50116, 50120.2, 50120.3, 50139, 50140, 50142, 
50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281, 
60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521,60522 
and 60581. 

RTA Regulation 5552: Authority: GC section 15606. Reference: RTC section 40. 

RTA Regulation 5561: Authority: GC section 15606, and RTC sections 7051, 8251, 9251, 
11651,13170,30451,32451,38701,40171,41128,43501, 45851, 46601,50152,55301 and 
60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 
6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8191,8828,8828.5,8852,8877, 
8878,8878.1,8879,9151,9196,12429,12431,12636, 12637,12951,12977,19048,19104, 
19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262,30263, 
30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257,32302, 
32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452,38453, 
38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104,40111, 
40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107,43157, 
43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155,45156, 
45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
46158,46302,46303,46353,46355,46501,46505, 46551,50112.2,50112.3,50112.4,50112.5, 
50116,50118,50120.2,50120.3,50139,50142,50151,55044,55045,55046,55046.5,55083, 
55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333,60352, 
60354,60501,60502,60521 and 60581. 

RTA Regulation 5562: Authority: GC section 15606, and RTC sections 7051,8251,9251, 
11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 
6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8191, 8828, 8828.5,8852,8877, 
8878,8878.1,8879,9151,9196,12429,12431,12636, 12637, 12951, 12977, 19048, 19104, 
19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262,30263, 
30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257,32302, 
32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452,38453, 
38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104,40111, 
40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107,43157, 
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43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155,45156, 
45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
46158,46302,46303,46353,46355,46501,46505, 46551,50112.2,50112.3,50112.4,50112.5, 
50116,50118,50120.2,50120.3,50139,50142,50151,55044,55045,55046,55046.5,55083, 
55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333,60352, 
60354,60501,60502,60521 and 60581. 

RTA Regulation 5563: Authority: GC section 15606, andRTC sections 7051, 8251, 9251, 
11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596,6814, 
6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8191, 8828, 8828.5, 8852, 8877, 
8878,8878.1,8879,9151,9196,12429,12431,12636, 12637, 12951, 12977, 19048, 19104, 
19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262,30263, 
30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257,32302, 
32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452,38453, 
38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104,40111, 
40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107,43157, 
43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155,45156, 
45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
46158,46302,46303,46353,46355,46501,46505, 46551, 50112.2, 50112.3, 50112.4, 50112.5, 
50116,50118,50120.2,50120.3,50139,50142,50151, 55044, 55045, 55046, 55046.5, 55083, 
55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333,60352, 
60354,60501,60502,60521 and 60581. 

RTA Regulation 5570: Authority: Article XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 251, 1840,7051,8251,9251,11651, 13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section 11, California Constitution, GC sections 15606 and 15640, and RTC sections 251, 1840, 
7051,8251,9251, 11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601, 
50152,55301 and 60601. 

RTA Regulation 5573: Authority: Article XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section 11, California Constitution, GC sections 6254, 11124.1, 11125.1, 15606, 15619 and 
15640, and RTC sections 40, 251, 743, 833, 1840, 7051, 7056, 8251, 8255, 9251, 9255, 11651, 
11655,13170, 19542, 19545,30451,30455,32451,32455,38701,38705,38706,40171,41128, 
43501,45851,46601,50152,55301,60601 and 60609. 

RTA Regulation 5574: Authority: Article XIII, section 11, California Constitution; GC sections 
15606 and 15640, and RTC sections 251,1840, 7051, 8251, 9251,11651,13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section 11, California Constitution; GC sections 6254, 11124.1, 11125.1, 15606, 15619 and 
15640, and RTC sections 40,251, 743, 833, 1840, 7051, 7056, 8251, 8255, 9251, 9255, 11651, 
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11655,13170, 19542, 19545,30451,30455,32451,32455,38701,38705,38706,40171,41128, 
43501,45851,46601,50152,55301,60601 and 60609. 

INFORMATIVE DIGESTIPOLICY STATEMENT OVERVIEW 

Current Law 

Adoption ofthe RTA 

The RTA became effective on February 6,2008. The RTA was originally adopted to provide 
comprehensive regulations governing the administrative and appellate review processes for all of 
the tax and fee programs administered by the Board and specifically address public concerns, at 
the time, regarding the Board's administrative and appellate review processes. (See RTA § 
5000.) Chapter 1 (RTA § 5000) names the RTA, and provides a clear statement of the Board's 
primary intent for its implementation, which is to improve the Board's relationship with 
taxpayers and feepayers (hereafter, collectively, taxpayers). Chapter 2 (RTA §§ 5200-5271) 
codified the Board's existing practices, at the time, for handling appeals involving revenue­
generating tax and fee programs (business taxes and fees), including the Sales and Use Tax, 
administered by the Board. (See BOE Publication 41, Taxes and Fees Administered by the 
California State Board ofEqualization, for a complete list.) Chapter 3 (RTA §§ 5310-5345) 
codified the Board's existing practices, at the time, for handling property tax appeals, and 
provides a more detailed description of each step in the property tax appeals process than the 
Board's prior Rules ofPractice (Cal. Code Regs., tit. 18,5010-5095), which were repealed and 
replaced by the RTA. Chapter 4 (RTA §§ 5410-5465) restated most of the Rules ofPractice 
provisions and codified the Board's existing practices, at the time, for handling appeals from the 
Franchise Tax Board (FTB). Chapter 5 (RTA §§ 5510-5576) restated most of the Rules of 
Practice provisions and codified the Board's existing practices, at the time, for conducting oral 
Board hearings and deciding appeals in all ofthe Board's appeals processes. Chapter 5 also 
made several important improvements over the Rules ofPractice, including making oral Board 
hearings more understandable to the public. Chapter 6 incorporated the Board's previously 
adopted regulations governing Taxpayer Bill ofRights reimbursement claims (RTA §§ 5600­
5605) and the Board's previously adopted regulation governing the publication of annotations 
derived from legal rulings of counsel (RT A § 5700). 

2010 Amendments to the RTA 

At the time that the RTA was adopted, RTA Regulations 5237 and 5266 codified the Board's 
existing delegation of authority to appropriate Board staff, at the time, to grant or deny claims for 
refunds of specified taxes and fees, unless the refunds exceeded $50,000. The Board 
subsequently changed the delegation of authority so that it applied to claims for refunds that did 
not exceed $100,000, and the Board adopted amendments to RTA Regulations 5237 and 5266 to 
incorporate the change, which became effective on February 19,2010. No other substantive 
amendments have been made to the RTA since it was originally adopted. 

13 



Notice of Proposed Regulatory Action September 13, 2013 
Regulations 5000 et seq. 

AB 2323 & RTC section 40 

The Governor approved AB 2323 on September 29, 2012, and AB 2323 added section 40 to the 
RTC effective January 1,2013. Section 40 provides as follows: 

(a)(1) The board shall publish on its Internet Web site a written formal opinion, a 
written memorandum opinion, or a written summary decision for each decision of 
the board in which the amount in controversy is five hundred thousand dollars 
($500,000) or more, within 120 days of the date upon which the board rendered 
its decision. (2) A decision of the board shall not include consent calendar actions 
taken by the board. 
(b) Each formal opinion, memorandum opinion, and summary decision as 
described in subdivision (a) shall include all of the following: (1) Findings of fact. 
(2) The legal issue or issues presented. (3) Applicable law. (4) Analysis. (5) 
Disposition. (6) Names of adopting board members. 
(c) (1) A board member may submit a dissenting opinion setting forth his or her 
rationale for disagreeing with the memorandum opinion or formal opinion. (2) A 
board member may submit a concurring opinion setting forth the board member's 
rationale for agreeing with the result reached in the memorandum opinion or 
formal opinion, if different than the rationale set forth in the memorandum 
opinion or formal opinion. (3) A dissenting opinion and a concurring opinion 
shall be published in the same manner as prescribed in subdivision (a) for a 
formal opinion or memorandum opinion. 
(d) A formal opinion or memorandum opinion adopted by the board may be cited 
as precedent in any matter or proceeding before the board, unless the opinion has 
been depubJished, overruled, or superseded. A summary decision may not be 
cited as precedent in any matter or proceeding before the board. 

Effect, Objectives, and Benefits of the Proposed Amendments to the RTA to IncorPorate, 
Implement, and Clarify RTC Section 40 

The Board discussed AB 2323 during its meeting on December 19, 2012, and directed staff to 
draft proposed amendments to the RTA that would have the effect and accomplish the objectives 
of implementing, interpreting, and making specific the publication requirements of RTC section 
40, and incorporating the new publication requirements into the RTA. The Board also directed 
staff to meet with interested parties to discuss the proposed amendments prior to presenting them 
to the Board. 

After meeting with the interested parties, Board staff prepared a Chief Counsel Memorandum 
and distributed it to the Board Members and interested parties on May 29, 2013. The Chief 
Counsel Memorandum recommended that the Board propose to: 

• 	 Move the definitions for the terms "Summary Decision" and "Formal Opinion" from 
Regulations 5311, 5451, and 5452 in chapters 3 and 4 ofthe RTA to Regulation 5511 in 
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chapter 5 of the RTA, and add a consistent definition for the term "Memorandum 
Opinion" to RTA Regulation 5511 so that all ofthese terms, which are used in RTC 
section 40, are consistently defined in one place; 

• 	 Add definitions to RTA Regulation 5511 to clarify that all three types of documents are 
"written opinions," Summary Decisions are "nonprecedential opinions" and 
Memorandum Opinions and Formal Opinions are "precedential opinions"; and 

• 	 Add definitions to RTA Regulation 5511 for the commonly used terms "Appeal," "Board 
hearing," and "nonappearance matter." 

The Chief Counsel Memorandum recommended that the Board propose amendments to RTA 
Regulation 5551. The amendments revise subdivision (a) so that it more clearly explains the 
timing of the Board's vote to decide an appeal. The amendments add a new subdivision (b) to 
RTA Regulation 5551 to explain that the "Board may, but is not required to, adopt a written 
opinion to decide an appeaL The Board may vote to decide an appeal by adopting a written 
opinion containing its decision, or the Board may vote to decide an appeal without adopting a 
written opinion at the time of the vote." New subdivision (b) also explains the Board's 
discretion to direct staff to prepare written opinions, the procedures for ensuring that the Board 
adopts written opinions when required by RTC section 40, the procedures for the adoption of 
precedential opinions prepared at the Board's direction, the authority to cite written opinions in 
proceedings before the Board, and the confidentiality of written opinions, respectively. The 
amendments also renumber current subdivision (b) ofRTA Regulation 5551 regarding dissenting 
and concurring opinions as subdivision (c), replace the phrase "Memorandum Opinion or Formal 
Opinion" with the term "precedential opinion" in renumbered subdivision (c)(l) and (2) and with 
the term "opinion" in renumbered subdivision (c)(l)(A) and (B), and replace the word "decision" 
with the word "opinion" in renumbered subdivision (c)(1 )(B). 

The Chief Counsel Memorandum recommended that the Board propose to adopt new RTA 
Regulation 5552 to incorporate the remaining provisions ofRTC section 40 into the RTA. RTA 
Regulation 5552 specifically: 

• 	 Clarifies that for purposes ofRTC section 40, "the Board's decision on an appeal is 

rendered on the date that the Board's vote to decide the appeal becomes final"; 


• 	 Clarifies the meaning of the phrase "amount in controversy" as used in RTC section 40, 

subdivision (a)(l); and 


• 	 Clarifies that RTC section 40's publication requirements apply to decisions of the Board 
acting as a collective body in open session to resolve a pending dispute regarding an issued 
assessment of tax or fee or refund of tax or fee to a taxpayer, or the reallocation of local or 
district tax, that has been scheduled and appears as a contested matter before the Board on a 
Board meeting notice, including Board hearing and nonappearance matters, except for 
nonappearance consent calendar action items (as provided in RTC § 40, subd. (a)(l)). 

The Chief Counsel Memorandum recommended that the Board propose to change the name of 
RTA Regulation 5573 from "Waiver of Confidentiality" to "Confidentiality." The memorandum 
recommended that the Board amend subdivision (a) ofRTA Regulation 5573 to further 
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emphasize the broad waiver ofconfidentiality associated with the filing of an appeal from the 
actions of the FTB with the Board. The memorandum also recommended that the Board propose 
to add a new subdivision (f) to RTA Regulation 5573 to clarify that, "[e]ven in the absence of a 
waiver, there is no right to confidentiality as to relevant information that the Board or Board staff 
includes in a written opinion that is required to be published pursuant to [RT A Regulation] 
5552." 

The Chief Counsel Memorandum recommended that the Board propose to add a new subdivision 
(g) to RTA Regulation 5574 to avoid potential confusion by clarifying that nothing in Regulation 
5574 shall prevent the Board from publishing a written opinion when required under RTC 
section 40. In addition, the memorandum recommended that the Board propose additional 
amendments throughout RTA Regulations 5573 and 5574 so that they consistently use the terms 
"Board hearing," "Summary Decision," "Hearing Summary," "appeal," and "nonappearance 
matter" from RTA Regulation 5511. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to change the 
title ofarticle 5 of chapter 5 of the RTA from "Voting and Decisions" to "Voting, Decisions, and 
Opinions" to better reflect that the article contains Regulations 5551 and 5552 regarding the 
adoption and publication of written opinions. 

The Board Members considered the May 29,2013, Chief Counsel Memorandum during the 
Board's June 11,2013, meeting, and unanimously voted to propose the amendments to the RTA 
discussed above. The effects and objectives of the proposed amendments are to clearly and 
concisely implement, interpret, and make specific RTC section 40 and incorporate section 40's 
new publication requirements into the RTA to eliminate potential problems the Board might 
have had complying with the new publication requirements. The Board anticipates that the 
Board and interested parties, including taxpayers, will benefit from the proposed amendments 
because they clearly and concisely explain how the Board will implement and comply with RTC 
section 40's publication requirements, and increase transparency in government. 

The Board has performed an evaluation of whether the proposed amendments to the RTA to 
implement, interpret, and make specific RTC section 40 and incorporate section 40's new 
publication requirements into the RTA are inconsistent or incompatible with existing state 
regulations and determined that the proposed amendments are not inconsistent or incompatible 
with existing state regulations. This is because there are no other state regulations that 
implement, interpret, and make specific RTC section 40. This is also because RTA Regulations 
5511, 5551, 5573, and 5574, and newly proposed RTA Regulation 5552 are contained in RTA 
chapter 5, which provides procedures that are specific to the Board's actions on appeals, 
including the conduct ofBoard hearings and the adoption of written opinions, and RTA 
Regulations 5511, 5551, 5552, 5573, and 5574 are not inconsistent or incompatible with the 
other provisions ofRTA chapter 5. 
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There is no previously adopted or amended federal regulation or statute that is comparable to 
RTA Regulation 5311,5451,5452,5511,5551,5573, or 5574, or newly proposed RTA 
Regulation 5552. 

Effect, Objectives, and Benefits of the Additional Proposed Amendments to the RTA 

In addition, on December 19,2012, the Board directed staff to draft proposed amendments to 
RTA chapters 2 through 4 that would have the effect and accomplish the objectives ofmaking 
those chapters consistent with the amendments being made to RTA chapter 5 to implement, 
interpret, and make specific RTC section 40. The Board directed staff to draft proposed 
amendments to RT A chapters 2 through 5 that would have the effect and accomplish the 
objectives of addressing historical clean-up and housekeeping issues that have been identified by 
interested parties and Board staff since the RT A became effective in 2008, which are discussed 
in more detail in the initial statement of reasons. The Board also directed staff to meet with 
interested parties to discuss the additional proposed amendments prior to presenting them to the 
Board. Therefore, after meeting with interested parties, Board staff recommended that the Board 
propose additional amendments to make RTA chapters 2 through 4 consistent with the 
amendments being made to RTA chapter 5 to implement, interpret, and make specific RTC 
section 40, and address the historical clean-up and housekeeping issues in RTA chapters 2 
through 5, in the May 29,2013, Chief Counsel Memorandum. 

Additional Proposed Amendments to RTA Chapter 2 

The May 29,2013, Chief Counsel Memorandum recommended that the Board propose to delete 
the references to "definitions" from the titles of article 1 ofchapter 2 ofthe RTA and RTA 
Regulation 5200, and delete the provisions ofRTA Regulation 5200 that refer to RTA 
Regulations 5511 and 5512 because they are unnecessary. In addition, the memorandum 
recommended that the Board make RTA Regulation 5200 more clear by replacing the 
regulation's references to the various types of appeals that are provided for in chapter 2 with the 
term "appeal" as proposed to be defined in the amendments to RTA Regulation 5511 (discussed 
above), and reformatting the citations to the various tax and fee laws listed in the regulation as 
parenthetical citations. 

The Chief Counsel Memorandum recommended that the Board propose to make the text of RTA 
Regulation 5212 more consistent with the terms "taxpayer" and "Board hearing" as defined or 
proposed to be defined in RTA Regulation 5511. 

The Chief Counsel Memorandum recommended that the Board propose to amend RT A 
Regulations 5215, 5215.4, and 5230 to update the references to the California Department of 
Toxic Substance Control. The memorandum recommended that the Board propose to amend 
RTA Regulations 5215 and 5230 to replace the references to the "State Director of Health 
Services" and "State Department ofHealth Care Services" with references to the "California 
Department of Public Health" due to statutory changes. The memorandum also recommended 
that the Board propose to replace the terms "petitioner" and "claimant" with the term "taxpayer" 
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throughout RTA Regulations 5215 and 5230, subdivision (c)(3), and amend Regulation 5230, 
subdivisions (b) and (e) so that they are more consistent with the Motor Vehicle Fuel Tax Law 
and Water Code, respectively. Furthermore, the memorandum recommended that the Board 
propose to amend RTA Regulation 5215.6 to make it more consistent with the provisions of 
Water Code section 1537, and propose to amend RTA Regulation 5224 to make it more 
consistent with Regulations 5215, 5215.4, and 5215.6. 

The Chief Counsel Memorandum recommended that the Board propose to amend RT A 
Regulation 5217 to clarify the procedures for acknowledging petitions for redetermination and 
make the regulation more concise. The memorandum also recommended that the Board propose 
to clarify the procedures for accepting untimely petitions as administrative protests in RTA 
Regulation 5220 and make the text of Regulation 5220 more consistent with the terms 
"taxpayer," "Board hearing," and "appeal" as defined or proposed to be defined in RTA 
Regulation 5511. 

The Chief Counsel Memorandum recommended that the Board propose to amend: 

• 	 RTA Regulation 5218 to clarify the process for referring petitions to another office for 
further investigation and comment; 

• 	 RTA Regulations 5218 and 5219 to clarify the requirements for the Board's Departments 
to prepare a summary analysis of an appeal and provide a copy ofthe analysis to the 
taxpayer before forwarding the appeal to the Appeals Division for the scheduling ofan 
appeals conference; 

• 	 RTA Regulations 5218 and 5235 to clarify the requirements for taxpayers to request 
appeals conferences and Board hearings or confirm prior requests for appeals conferences 
and Board hearings in order to obtain an appeals conference; and 

• 	 RTA Regulations 5264 and 5266 to clarify the procedures for taxpayers to submit 
additional arguments and evidence to the Appeals Division during the appeals conference 
process, and the procedures for filing requests for reconsideration and requests for Board 
hearings to continue to contest the Appeals Division's Decisions and Recommendations. 

The memorandum recommended the amendments to RTA Regulations 5218, 5219,5235,5264, 
and 5266 so that taxpayers can keep track of their appeals better and clearly understand when 
they are required to take additional actions to continue their appeals. 

The Chief Counsel Memorandum recommended that the Board propose to amend RT A 
Regulations 5237 and 5266 to make their provisions regarding Board approval and public 
records more concise and more consistent with all of the Board's current policies requiring 
Board approval ofthe Departments' and Appeals Division's recommendations. The 
memorandum recommended that the Board propose to move RTA Regulation 5266's provisions 
regarding Board approval and public records to RTA Regulation 5267 and add similar provisions 
for Board approval to RTA Regulation 5218, which provides for the review of petitions for 
redetermination and administrative protests. The memorandum also recommended that the 
Board propose to clarify the procedures for the issuance of post appeals conference notices in 
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RTA Regulation 5267 so that they are entirely consistent with the Board's current practices. 

RTA Regulations 5216, 5222, 5225, 5233, 5240, 5250, and 5262 prescribe the procedures for 
filing appeals and the procedures for filing requests to reschedule and postpone appeals 
conferences under chapter 2. These regulations all explain that the Board encourages the use of 
electronic means for the filing ofappeals and appeals related documents, but the regulations do 
not provide any specific guidance on how to file documents via electronic means. Therefore, the 
Chief Counsel Memorandum recommended that the Board propose to amend RT A Regulations 
5216,5222,5225,5233,5240,5250, and 5262 in order to delete the language encouraging the 
use of electronic means to file appeals related documents and add more specific information 
regarding the electronic filing of such documents. In addition, the memorandum recommended 
that the Board amend RTA Regulation 5250 so that it simply cross-references the provisions for 
filing local and district tax appeals, which are already provided by California Code of 
Regulations, title 18, division 2, sections (Regulations) 1807, Petitions for Reallocation ofLocal 
Tax, and 1828, Petitions for Distribution or Redistribution ofTransactions and Use Tax, 
respectively. Furthermore, the memorandum recommended that the Board propose to amend 
RTA Regulation 5262 to explain the differences between deferrals and postponements of appeals 
conferences and clearly provide the procedures applicable to requests for deferrals and 
postponements. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5240 so that it provides for the filing of requests for innocent spouse relief under the 
Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Diesel Fuel Tax Law, Cigarette and Tobacco 
Products Tax Law, Alcoholic Beverage Tax Law, Timber Yield Tax Law, Energy Resources 
Surcharge Law, Emergency Telephone Users Surcharge Law, Hazardous Substances Tax Law, 
Integrated Waste Management Fee Law, Oil Spill Response, Prevention and Administration Fee 
Law, Underground Storage Tank Maintenance Fee Law, and Fee Collection Procedures Law. 
The memorandum also recommended that the Board propose to amend RTA Regulations 5240, 
5241, and 5242 so that they all cross-reference the applicable provisions of Regulation 4903, 
Innocent Spouse or Registered Domestic Partner Relieffrom Liability, which are applicable to 
requests for innocent spouse relief filed under the additional tax and fee laws listed above. 

RTA Regulation 5247 incorporates and cross-references provisions in Regulation 1705, Relief 
from Liability, and Regulation 4902, Relieffrom Liability. Therefore, the Chief Counsel 
Memorandum recommended that the Board proposes to amend RTA Regulation 5247 to make it 
fully consistent with the provisions ofRegulations 1705 and 4902. 

The Chief Counsel Memorandum recommended that the Board make the RT A more complete by 
proposing to add a new article 5.5 to chapter 2 of the RTA and add new RTA Regulations 5255 
and 5256 to new article 5.5 to cross-reference the Board's current regulations pertaining to 
Cigarette and Tobacco Products Licensing Act appeals, including petitions for the recovery of 
seized cigarette and tobacco products. 

The Chief Counsel Memorandum recommended that the Board propose to amend subdivision (g) 
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ofRTA Regulation 5270 to make it consistent with the Board's current practice by providing 
that the Board may, but is not required to, accept untimely briefs at Board hearings regarding 
appeals subject to RTA chapter 2. The memorandum also recommended that the Board propose 
to amend RTA Regulation 5270 to clarify the introductory language in subdivision (a), make 
subdivision (b) cross-reference the identical filing provisions in RTA Regulation 5570, and 
delete an unnecessary reference to RTA Regulation 5264 from subdivision (b). 

Finally, the Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5266 to require the Appeals Division to acknowledge the receipt of requests for 
reconsideration, and explain that the Appeals Division may request additional information from 
the parties that may be relevant to the preparation of a Supplemental Decision and 
Recommendation. The memorandum also recommended that the Board propose to amend 
Regulation 5266 so that it requires the Appeals Division to notify the parties when the Appeals 
Division is required to or has decided to issue a Supplemental Decision and Recommendation, 
and requires the Appeals Division to issue a Supplemental Decision and Recommendation within 
90 days after the submission of any additional information the Appeals Division needs to prepare 
the document. 

Additional Proposed Amendments to RTA Chapter 3 

The May 29,2013, Chief Counsel Memorandum recommended that the Board propose to delete 
subdivision (a) from RTA Regulation 5311 because it is duplicative of the introductory language 
in RTA Regulation 5511, combine the two definitions for the County-Assessed Properties 
Division in Regulation 5311 into one definition, and make minor formatting changes to RTA 
Regulation 5311. 

The Board generally conducts Assessment Factor Hearings in February. However, in years 
when the Board does not conduct a meeting in Sacramento during February, the Board will hold 
Assessment Factor Hearings during its January meeting in Sacramento. Therefore, the Chief 
Counsel Memorandum recommended that the Board propose to amend RTA Regulation 5322 to 
provide that the Board generally conducts Assessment Factor Hearings at the Board's "January 
or February meeting in Sacramento." 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5323.6 so that it no longer requires 10 hard copies of a petition that is submitted 
electronically, and propose to amend RTA Regulations 5323.6 and 5335 so that they both 
similarly explain how to file documents electronically, by hand delivery, and by mail and both 
directly cross-reference the Board Proceedings Division's contact information in RTA 
Regulation 5570 (as proposed to be amended below). The memorandum also recommended that 
the Board propose to amend RTA Regulations 5324, 5332, 5332.6, 5333, 5333.6, 5334, 5334.6, 
and 5336.5 to make the regulations' filing provisions consistent with the proposed amendments 
to RTA Regulations 5323.6 and 5335 and the regulations' terms consistent with the definitions in 
RTA Regulation 5511. Furthermore, the memorandum recommended that the Board propose 
minor grammatical changes to RTA Regulations 5323.8, 5333.4, and 5334.4. 
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The Chief Counsel Memorandum recommended that the Board propose to move the provisions 
in RTA Regulation 5311 prescribing the contents of Hearing Summaries and Summary 
Decisions for property tax appeal to RTA Regulation 5325.6, which currently provides for the 
preparation ofHearing Summaries and Summary Decisions for property tax appeals. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5345 so that the Board's decisions on petitions objecting to the County-Assessed 
Properties Division's findings of ineligibility for an organizational clearance certificate, denial of 
a claim for a supplemental clearance certificate, or denial ofa claim for the veterans' 
organization exemption, and petitions filed with the Board by county assessors under GC section 
15640 et seq. become "final 30 days after the date notice of the Board's decision is mailed to the 
petitioner, unless the petitioner files a Petition for Rehearing in accordance with the procedures 
provided in chapter 5 of [the RTA] within that 30-day period." The memorandum also 
recommended that the Board propose to amend RTA Regulation 5561 in chapter 5 of the RTA so 
that its provisions for filing petitions for rehearing apply to these new types of petitions for 
rehearing. 

Additional Proposed Amendments to RTA Chapter 4 

The May 29, 2013, Chief Counsel Memorandum recommended that the Board propose to amend 
RTA Regulation 5421 in order to delete the regulation's language encouraging the use of 
electronic means to file documents in appeals from the FTB and add more specific information 
regarding the filing of such documents. 

The Chief Counsel Memorandum recommended that the Board propose to replace the reference 
to Appeals Staff with a reference to the Appeals Division in subdivision (a) ofRTA Regulation 
5435 and propose to amend subdivision (e) ofRTA Regulation 5435 so that it requires the Chief 
of Board Proceedings to be promptly notified about requests for additional briefing in appeals 
from the FTB, rather than the Board Chair. 

The Chief Counsel Memorandum recommended that the Board propose to delete the definition 
of "Hearing Summary" from subdivision (a) ofRTA Regulation 5444, move subdivision (a)'s 
remaining provisions prescribing the content of hearing summaries to the end of the first 
paragraph in current subdivision (b), renumber the first paragraph of current subdivision (b) as 
subdivision (a), and reformat the second paragraph of current subdivision (b) as new subdivision 
(b). 

The ChiefCounsel Memorandum recommended that the Board propose to repeal RT A 
Regulation 5450 and adopt new RTA Regulation 5453 to provide for the preparation of a notice 
ofdetermination, rather than a letter decision, when the Board does not adopt a written opinion 
for an appeal from the FTB. 

The ChiefCounsel Memorandum recommended that the Board propose to delete subdivisions 
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(a), (c), and (d) from RTA Regulation 5451 and subdivisions (a), (d), and (f) from RTA 
Regulation 5452 because the subdivisions will no longer be necessary after the proposed 
amendments to RTA Regulations 5511 and 5551. The memorandum also recommended that the 
Board propose to renumber the remaining subdivisions in RTA Regulations 5451 and 5452, and 
add provisions to make the regulations consistent with the provisions ofRTA Regulation 5551 as 
proposed to be amended and RTA Regulation 5552 as proposed to be adopted. 

The Chief Counsel Memorandum recommended that the Board propose to: 

• 	 Replace the references to the word "decision" with references to the word "determination" 
in RTA Regulations 5460 and 5463 to make the regulations more consistent with the 
phrasing ofRTC section 19047 and to further aid FTB staff in distinguishing written 
opinions from "determinations" on appeals from the FTB; and 

• 	 Add language to RTA Regulation 5460, subdivision (a), explaining when the Board's 

determination on an appeal from the FTB becomes final in situations where the 

determination is held in abeyance under the proposed amendments to RTA Regulation 

5551. 


The Chief Counsel Memorandum recommended that the Board propose to add provisions to 
RTA Regulation 5460, subdivision (c) to incorporate the Board's existing policy with regard to 
the filing of petitions for rehearing in appeals from the FTB, which is that "no party may file a 
Petition for Rehearing in response to a Decision on Petition for Rehearing or the Board's vote to 
determine an appeal after a rehearing." The memorandum also recommended that the Board 
propose to add language to subdivision (c) ofRTA Regulation 5562 to incorporate the Board's 
existing policy with regard to the filing of petitions for rehearing in other types ofappeals, which 
is that a taxpayer may not file a petition for rehearing in response to the Board's decision to deny 
a prior petition for rehearing in the same appeal. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to delete 
unnecessary language from the definition of "Decision on Petition for Rehearing" in RTA 
Regulation 5463, subdivision (a) and make minor clarifying amendments to RTA Regulation 
5463, subdivision (c). 

Additional Amendments to RTA Chapter 5 

The May 29, 2013, Chief Counsel Memorandum recommended that the Board propose to amend 
the title ofRTA chapter 5 and subdivisions (a) and (b) ofRTA Regulation 5510 so that it is clear 
that RTA chapter 5 applies to all the different types of appeals submitted to the Board for 
decision, not just appeals scheduled for a Board hearing. The memorandum also recommended 
that the Board propose to clarify the citations to the tax and fee laws specified in RTA 
Regulation 5510, subdivision (a), including adding a separate reference and citation to the Fee 
Collection Procedures Law and clarifying that the Hazardous Substances Tax Law is applicable 
to appeals of the Childhood Lead Poisoning Prevention Fee and Occupational Lead Poisoning 
Prevention Fee. 
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The Chief Counsel Memorandum recommended that the Board propose to repeal RTA 
Regulation 5512 in its entirety because the regulation provides unnecessary definitions for 
common terms, and incorrectly defines the word "will." 

The Chief Counsel Memorandum recommended that the Board propose to delete all of the 
references to deferrals from RTA Regulation 5522.8 and just leave the references to 
postponements because the terms essentially have the same meaning in the context of RTA 
Regulation 5522.8. The memorandum recommended that the Board propose to amend RTA 
Regulation 5522.8, subdivision (b)(3) to clarify that the Chief Counsel has discretion to postpone 
an appeal if the Chief Counsel determines that pending litigation is likely to have a material 
bearing on the appeal and that the Board should wait to decide the appeal until after the Board 
knows the outcome of the litigation. Further, the memorandum recommended that the Board 
propose to delete the requirement that staff notify the Board when an appeal from the FTB is 
postponed as a result of a pending bankruptcy proceeding from RT A Regulation 5522.8, 
subdivision (b)(4), because the Board does not need such notice. Furthermore, the memorandum 
recommended that the Board propose to delete the incorrect reference to subdivision (a) from 
RTA Regulation 5522.8, subdivision (c), and make minor amendments throughout RTA 
Regulation 5522.8 to make the regulation more clear and make the regulation's terminology 
more consistent with RTA Regulation 5511 as proposed to be amended. 

The Chief Counsel Memorandum recommended that the Board propose to add a new subdivision 
(f) to RTA Regulation 5523.6 to provide procedures allowing for the use of electronic 
presentations at Board hearings because taxpayers and their representatives are regularly 
requesting permission to make electronic presentations during their Board hearings. The 
memorandum also recommended that the Board propose other clarifying amendments to RT A 
Regulation 5523.6 in order to delete the reference to "Exhibits" from the title of the regulation, 
revise the phrasing of the second sentence in subdivision (a) and the second sentence in 
subdivision (b), make the regulation's terminology more consistent with RTA Regulation 5511 
as proposed to be amended, and replace the word "refute" with the word "contest" in subdivision 
(d). 

The Chief Counsel Memorandum recommended that the Board proposed to amend subdivision 
(a) of RTA Regulation 5561 to clarify that a taxpayer's petition for rehearing must be signed by 
the taxpayer or the taxpayer's authorized representative to ensure that the petition is authentic. 
The memorandum recommended that the Board propose to delete the filing provisions from 
RTA Regulation 5561, subdivision (b) and replace them with a cross-reference to the 
substantially similar filing provisions in RTA Regulation 5570. The memorandum also 
recommended that the Board propose to add paragraphs (4) through (6) to the current provisions 
in RTA Regulation 5561, subdivision ( c), regarding the review of submissions that are intended 
as petitions for rehearing, to incorporate the Board Proceedings Division's current practice of 
giving taxpayers time to complete timely filed submissions, clarify that the Board Proceedings 
Division will notify the taxpayer if its submission is ultimately rejected, and explain that a 
taxpayer may only file one petition for rehearing with regard to the same appeal (as previously 
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discussed). 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5562, subdivision (a), to clarify that the Appeals Division may recommend that the 
Board revise its decision on an appeal based on information presented in a taxpayer's petition for 
rehearing, but still recommend that the Board deny the taxpayer's request for a rehearing after 
revising its decision. The memorandum recommended that the Board propose to amend RTA 
Regulation 5562, subdivision (c) to more clearly explain the options the Board has for deciding a 
petition for rehearing, how the Board's decision to choose each option affects the underlying 
appeal to which the petition relates, and when the Board's decision in the underlying appeal will 
become final. The memorandum also recommended that the Board propose to repeal RTA 
Regulation 5563 because RTA Regulation 5562, as proposed to be amended, will cover all ofthe 
same subject matter that RTA Regulation 5563 currently covers. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5570 to delete the first sentence of subdivision (a), which encourages the use of 
electronic means for the filing of documents related to Board hearings, and update the Board 
Proceedings Division's contact information so that it includes the division's current email 
address and fax number where the division receives documents related to Board hearings. 

June 11,2013, Board Meeting 

During the Board's June 11,2013, meeting, the Board Members also unanimously voted to 
propose the additional amendments to RTA chapters 2 through 5 recommended in the May 29, 
2013, Chief Counsel Memorandum. The effects and objectives of the proposed amendments are 
to make RTA chapters 2 through 4 consistent with the amendments being made to RTA chapter 
5 to implement, interpret, and make specific RTC section 40, and address a number of historical 
clean-up and housekeeping issues in RTA chapters 2 through 5, which are discussed above and 
described in more detail in the initial statement of reasons. 

The Board anticipates that the Board and interested parties, including taxpayers, will benefit 
from the additional proposed amendments to RTA chapters 2 through 5 described above because 
the amendments: 

• 	 A void potential confusion by making RT A chapters 2 through 4 consistent with the 
amendments being made to RTA chapter 5 to implement, interpret, and make specific 
RTC section 40; 

• Address historical clean-up and housekeeping issues in RT A chapters 2 through 5, and 
• 	 Increase transparency in government by providing more detailed explanations of the 

Board's administrative and appellate review processes. 

The Board has performed an evaluation ofwhether the additional proposed amendments to R TA 
chapters 2 through 5 are inconsistent or incompatible with existing state regulations and 
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determined that the proposed amendments are not inconsistent or incompatible with existing 
state regulations. This is because: 

• 	 The proposed amendments are intended to ensure that the R T A contains or cross 

references all of the Board's administrative and appellate review procedures; 


• 	 The proposed amendments to chapters 2 through 5 of the RTA are not inconsistent or 
incompatible with the other provisions ofRTC chapters 2 through 5 and they are not 
inconsistent or incompatible with each other; and 

• 	 The proposed amendments are not inconsistent or incompatible with other Board 
regulations that are not included in the RTA, such as Regulations 1807, 1828, 1705, 
4902, and 4903, and the Board's Cigarette and Tobacco Products Licensing Act appeals 
regulations discussed above. 

There is no previously adopted or amended federal regulation or statute that is comparable to 
RTA Regulations 5200,2512,5215,5215.4,5215.6,5216,5217,5218,5219, 5220, 5222, 5224, 
5225,5230,5233,5235,5237,5240,5241,5242,5247,5250,5262,5264,5266,5267,5270, 
5311, 5322, 5323.6, 5323.8, 5324, 5325.6, 5332, 5332.6, 5333, 5333.6, 5334, 5334.4, 5334.6, 
5335,5336.5,5345,5421,5435,5444,5450,5451,5452,5460,5463,5510,5512,5522.8, 
5523.6,5561,5562,5563, and 5570, or newly proposed RTA Regulations 5255, 5256, and 5453. 

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS 

The Board has determined that the adoption of the proposed amendments to the RTA described 
above will not impose a mandate on local agencies or school districts, including a mandate that is 
required to be reimbursed under part 7 (commencing with section 17500) ofdivision 4 of title 2 
of the GC. 

NO COST OR SAVINGS TO STATE AGENCIES, LOCAL AGENCIES, AND SCHOOL 
DISTRICTS 

The Board has determined that the adoption of the proposed amendments to the RTA described 
above will result in no direct or indirect cost or savings to any state agency, any cost to local 
agencies or school districts that is required to be reimbursed under part 7 (commencing with 
section 17500) of division 4 of title 2 of the GC, other non-discretionary cost or savings imposed 
on local agencies, or cost or savings in federal funding to the State of California. 

NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY 
AFFECTING BUSINESS 

The Board has made an initial determination that the adoption of the proposed amendments to 
the RTA described above will not have a significant, statewide adverse economic impact directly 
affecting business, including the ability of California businesses to compete with businesses in 
other states. 
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The adoption of the proposed amendments to the RTA described above may affect small 
business. 

NO COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES 

The Board is not aware of any cost impacts that a representative private person or business 
would necessarily incur in reasonable compliance with the proposed action. 

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT REQUIRED BY GC 
SECTION 11346.3, SUBDIVISION (b) 

The Board has prepared the economic impact assessment required by GC section 11346.3, 
subdivision (b)( 1), and included it in the initial statement of reasons. The Board has determined 
that the adoption of the proposed amendments to the RTA described above will neither create 
nor eliminate jobs in the State of California nor result in the elimination of existing businesses 
nor create or expand business in the State of California. Furthermore, the Board has determined 
that the adoption of the proposed amendments to the R T A described above will not affect the 
health and welfare of California residents, worker safety, or the state's environment. 

NO SIGNIFICANT EFFECT ON HOUSING COSTS 

Adoption of the proposed amendments to the RTA described above will not have a significant 
effect on housing costs. 

DETERMINATION REGARDING ALTERNATIVES 

The Board must determine that no reasonable alternative considered by it or that has been 
otherwise identified and brought to its attention would be more effective in carrying out the 
purpose for which the action is proposed, would be as effective and less burdensome to affected 
private persons than the proposed action, or would be more cost effective to affected private 
persons and equally effective in implementing the statutory policy or other provision oflaw than 
the proposed action. 

CONTACT PERSONS 

Questions regarding the substance of the proposed amendments to the RTA should be directed to 
Bradley M. Heller, Tax Counsel IV, by telephone at (916) 323-3091, bye-mail at 
Bradley.Heller@boe.ca.gov, or by mail at State Board ofEqualization, Attn: Bradley M. Heller, 
MIC:82, 450 N Street, P.O. Box 942879, Sacramento, CA 94279-0082. 

Written comments for the Board's consideration, notice of intent to present testimony or 
witnesses at the public hearing, and inquiries concerning the proposed administrative action 
should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at (916) 445­
2130, by fax at (916) 324-3984 , bye-mail at Richard.Bennion({l{boe.ca.goY, or by mail at State 
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Board of Equalization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O. Box 942879, 
Sacramento, CA 94279-0080. 

WRITTEN COMMENT PERIOD 

The written comment period ends at 9:30 a.m. on November 19, 2013, or as soon thereafter as 
the Board begins the public hearing regarding the adoption of the proposed amendments to the 
RTA described above during the November 19-21,2013, Board meeting. Written comments 
received by Mr. Rick Bennion at the postal address, email address, or fax number provided 
above, prior to the close of the written comment period, will be presented to the Board and the 
Board will consider the statements, arguments, and/or contentions contained in those written 
comments before the Board decides whether to adopt the proposed amendments to the RTA. 
The Board will only consider written comments received by that time. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATION 

The Board has prepared underscored and strikeout versions of the text ofRTA chapters 2 
through 5 illustrating the express terms of the proposed amendments to the R T A described above 
and an initial statement of reasons for the adoption of the proposed amendments, which includes 
the economic impact assessment required by GC section 11346.3, subdivision (b)(I). These 
documents and all the information on which the proposed amendments are based are available to 
the public upon request. The rulemaking file is available for public inspection at 450 N Street, 
Sacramento, California. The express terms of the proposed amendments and the initial statement 
of reasons are also available on the Board's Website at www.boe.ca.gov. 

SUBSTANTIALLY RELATED CHANGES PURSUANT TO GC SECTION 11346.8 

The Board may adopt the proposed amendments to the RTA described above with changes that 
are nonsubstantial or solely grammatical in nature, or sufficiently related to the original proposed 
text that the public was adequately placed on notice that the changes could result from the 
originally proposed regulatory action. If a sufficiently related change is made to an R TA 
regulation that the Board is proposing to adopt, amend, or repeal, the Board will make the full 
text of the regulation, with the change clearly indicated, available to the public for at least 15 
days before the Board adopts, amends, or repeals the resulting regulation. The text of the 
resulting regulation will be mailed to those interested parties who commented on the original 
proposed regulation orally or in writing or who asked to be informed of such changes. The text 
of the resulting regulation will also be available to the public from Mr. Bennion. The Board will 
consider written comments on the resulting regulation that are received prior to the Board's 
adoption, amendment, or repeal of the resulting regulation. 
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AV AILABILITY OF FINAL STATEMENT OF REASONS 

If the Board adopts the proposed amendments to the R T A described above, the Board will 
prepare a final statement of reasons, which will be made available for inspection at 450 N Street, 
Sacramento, California, and available on the Board's Website at www.boe.ca.gov. 

Sincerely, 

~ehmOnd, Chief 
Board Proceedings Division 

JR:reb 

STATE BOARD OF EQUALIZATION 

BOARD APPROVED 

At the n~ I ~ rJ...t> 13 Board Meeting 

JOannRiC~~-~ 
Board Proceedings Division 
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Initial Statement of Reasons for 


Proposed Amendments to California Code of Regulations, 


Title 18, Division 2.1, Rules for Tax Appeals, 


Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees, 


Chapter 3, Property Taxes, 


Chapter 4, Appeals from Actions ofthe Franchise Tax Board, and 


Chapter 5, General Board Hearing Procedures 


SPECIFIC PURPOSES, PROBLEMS INTENDED TO BE ADDRESSED, NECESSITY, 
AND ANTICIPATED BENEFITS 

Current Law 

Adoption ofthe Rulesfor Tax Appeals 

The State Board ofEqualization's (Board's) Rulesfor Tax Appeals (RTA) (Cal. Code 
Regs., tit. 18, div. 2.1 (§§ 5000-5700)) originally became effective on February 6, 2008. 
The RTA was originally adopted to provide comprehensive regulations governing the 
administrative and appellate review processes for all of the tax and fee programs 
administered by the Board and specifically address public concerns, at the time, regarding 
the Board's administrative and appellate review processes. (See RTA § 5000.) 

Chapter 1 (RTA § 5000) names the RTA, and provides a clear statement of the Board's 
primary intent for its implementation, which is to improve the Board's relationship with 
taxpayers and feepayers (hereafter, collectively, taxpayers). 

Chapter 2 (RTA §§ 5200-5271) codified the Board's existing practices, at the time, for 
handling appeals involving revenue-generating tax and fee programs (business taxes and 
fees), including the Sales and Use Tax, administered by the Board. (See BOE 
Publication 41, Taxes and Fees Administered by the California State Board of 
Equalization, for a complete list.) Chapter 2 also improved the Board's existing practices 
by: (1) codifying the Board's policy of accepting untimely petitions for redetermination 
as administrative protests; (2) clarifying that taxpayers requesting relief have the right to 
request both an appeals conference and an oral hearing before the Board Members; (3) 
giving taxpayers and Board staff additional time to prepare briefs; and (4) guaranteeing 
taxpayers the right to file the last brief. 

Chapter 3 (RTA §§ 5310-5345) codified the Board's existing practices, at the time, for 
handling property tax appeals, including the practice ofhaving the Appeals Division 
review appeals prior to the Board's consideration. Chapter 3 also provides a more 
detailed description ofeach step in the property tax appeals process than the Board's 
Rules ofPractice (Cal. Code Regs., tit. 18, 5010-5095), which were repealed and 
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replaced by the RTA. 

Chapter 4 (RTA §§ 5410-5465) restated most of the Rules ofPractice provisions and 
codified the Board's existing practices, at the time, for handling appeals from the 
Franchise Tax Board (FTB). Chapter 4 also improved the Board's existing practices in 
several ways. For example, chapter 4 added new procedures permitting non-appealing 
spouses to materially participate in innocent spouse appeals. Chapter 4 additionally 
provided notice of the criteria for the imposition of frivolous appeal penalties and 
established new procedures to help resolve jurisdictional issues. Chapter 4 also added 
new procedures for holding discretionary prehearing conferences that can be used to 
better develop the facts and issues raised in complicated or complex appeals when 
requested by the appellant or the FTB or when deemed necessary either by the Board's 
Appeals Division or the Board Members. 

Chapter 5 (RTA §§ 5510-5576) restated most of the Rules ofPractice provisions and 
codified the Board's existing practices, at the time, for conducting oral Board hearings 
and deciding appeals in all of the Board's appeals processes. Chapter 5 also made several 
important improvements over the Rules ofPractice, including: 

• 	 Clarifying that all appellants have the right to request an oral hearing before the 

Board Members; 


• 	 Describing the conflict-of-interest provisions applicable to the Board; 
• 	 Permitting individual Board Members to adopt their own dissenting and concurring 

opinions when the Board adopts a precedential Formal Opinion or Memorandum 
Opinion; 

• 	 Codifying the Board's longstanding policy permitting all interested persons to 

communicate with the Board Members at any time; 


• 	 Making oral hearings before the Board Members more understandable to the public; 
and 

• 	 Protecting trade secrets and information that could be used for identify theft from 
disclosure. 

Chapter 6 incorporated the Board's previously adopted regulations governing Taxpayer 
Bill of Rights reimbursement claims (RTA §§ 5600-5605) and the Board's previously 
adopted regulation governing the publication of annotations derived from legal rulings of 
counsel (RTA § 5700). 

2010 Amendments to the RTA 

At the time that the RTA was adopted, the Board had delegated authority to appropriate 
Board staff to grant or deny claims for refunds of specified taxes and fees, unless the 
refunds exceeded $50,000, and that delegation of authority was codified in RTA 
Regulations 5237 and 5266, Appeals StaffRecommendations; Requests for 
Reconsideration; Requests for Oral Hearings. The Board subsequently changed the 
delegation ofauthority so that it applied to claims for refunds that did not exceed 
$100,000, and the Board adopted amendments to RTA Regulations 5237 and 5266 to 
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incorporate the change, which became effective on February 19,2010, including 
amendments that changed the name of Regulation 5231 to "Board Approval Required for 
Refunds Over $100,000." No other substantive amendments have been made to the RTA 
since it was originally adopted. 

Assembly Bill No. 2323 & Revenue and Taxation Code section 40 

The Governor approved Assembly Bill No. (AB) 2323 (Stats. 2012, ch. 188) on 
September 29, 2012, and AB 2323 added section 40 to the Revenue and Taxation Code 
(RTC) effective January 1,2013. Section 40 provides as follows: 

(a)(l) The board shall publish on its Internet Web site a written formal 
opinion, a written memorandum opinion, or a written summary decision 
for each decision of the board in which the amount in controversy is five 
hundred thousand dollars ($500,000) or more, within 120 days of the date 
upon which the board rendered its decision. (2) A decision of the board 
shall not include consent calendar actions taken by the board. 
(b) Each formal opinion, memorandum opinion, and summary decision as 
described in subdivision (a) shall include all of the following: (1) Findings 
of fact. (2) The legal issue or issues presented. (3) Applicable law. (4) 
Analysis. (5) Disposition. (6) Names ofadopting board members. 
(c) (1) A board member may submit a dissenting opinion setting forth his 
or her rationale for disagreeing with the memorandum opinion or formal 
opinion. (2) A board member may submit a concurring opinion setting 
forth the board member's rationale for agreeing with the result reached in 
the memorandum opinion or formal opinion, if different than the rationale 
set forth in the memorandum opinion or formal opinion. (3) A dissenting 
opinion and a concurring opinion shall be published in the same manner as 
prescribed in subdivision (a) for a formal opinion or memorandum 
opinion. 
(d) A formal opinion or memorandum opinion adopted by the board may 
be cited as precedent in any matter or proceeding before the board, unless 
the opinion has been depublished, overruled, or superseded. A summary 
decision may not be cited as precedent in any matter or proceeding before 
the board. 

Specific Purpose of, Problem Intend to be Addressed by, Necessity for, and Anticipated 
Benefits from the Proposed Amendments to the R T A to Incorporate and Implement, 
Interpret, and Make Specific RTC Section 40's Publication Requirements 

There is currently a problem within the meaning ofGovemment Code section 11346.2, 
subdivision (b)(l), because the Board adopted the RTA to provide comprehensive 
regulations governing the administrative and appellate review processes for all of the tax 
and fee programs administered by the Board, but the RTA does not incorporate the 
provisions ofRTC section 40, which generally apply to the Board's administrative and 
appellate review processes. Therefore, the Board discussed AB 2323 during its meeting 
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on December 19,2012, and directed staffto address the problem by drafting proposed 
amendments to the RTA to implement, interpret, and make specific the publication 
requirements ofRTC section 40, and incorporate the new publication requirements into 
the R T A. The Board also directed staff to meet with interested parties to discuss the 
proposed amendments prior to presenting them to the Board. 

After meeting with the interested parties, Board staffprepared a Chief Counsel 
Memorandum and distributed it to the Board Members and interested parties on May 29, 
2013. The Chief Counsel Memorandum recommended that the Board propose to: 

• 	 Move the definitions for the terms "Summary Decision" and "Formal Opinion" 
from Regulations 5311, Definitions, 5451, Summary Decisions, and 5452, Formal 
Opinions, in chapters 3 and 4 ofthe RTA to Regulation 5511, Definitions, in 
chapter 5 of the R T A, and add a consistent definition for the term "Memorandum 
Opinion" to Regulation 5511 so that all ofthese terms, which are used in RTC 
section 40, are consistently defined in one place; 

• 	 Add definitions to RTA Regulation 5511 to clarify that all three types of 
documents are "written opinions," Summary Decisions are "nonprecedential 
opinions" and Memorandum Opinions and Formal Opinions are "precedential 
opinions"; and 

• 	 Add definitions to RTA Regulation 5511 for the commonly used terms "Appeal," 
"Board hearing," and "nonappearance matter." 

The Chief Counsel Memorandum recommended that the Board propose amendments to 
RTA Regulation 5551, Voting and Decisions. The amendments revise subdivision (a) so 
that it more clearly explains the timing of the Board's vote to decide an appeal. The 
amendments added a new subdivision (b) to RTA Regulation 5551 to explain that the 
"Board may, but is not required to, adopt a written opinion to decide an appeal. The 
Board may vote to decide an appeal by adopting a written opinion containing its decision, 
or the Board may vote to decide an appeal without adopting a written opinion at the time 
ofthe vote." New subdivision (b) also explains the Board's discretion to direct staff to 
prepare written opinions, the procedures for ensuring that the Board adopts written 
opinions when required by RTC section 40, the procedures for the adoption of 
precedential opinions prepared at the Board's direction, the authority to cite written 
opinions in proceedings before the Board, and the confidentiality of written opinions, 
respectively. The amendments also renumber current subdivision (b) ofRTA Regulation 
5551, regarding dissenting and concurring opinions, as subdivision (c), replace the phrase 
"Memorandum Opinion or Formal Opinion" with the term "precedential opinion" in 
renumbered subdivision (c)(I) and (2) and with the term "opinion" in renumbered 
subdivision (c)(l)(A) and (B), and replace the word "decision" with the word "opinion" 
in renumbered subdivision (c)(1)(B). 

The Chief Counsel Memorandum recommended that the Board propose to adopt new 
RTA Regulation 5552, Publication, to incorporate the remaining provisions ofRTC 
section 40 into the RTA. RTA Regulation 5552 specifically: 
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• 	 Clarifies that for purposes ofRTC section 40, "the Board's decision on an appeal is 
rendered on the date that the Board's vote to decide the appeal becomes final"; 

• 	 Clarifies the meaning of the phrase "amount in controversy" as used in R TC section 
40, subdivision (a)(l); and 

• 	 Clarifies that RTC section 40's publication requirements apply to decisions of the 
Board acting as a collective body in open session to resolve a pending dispute 
regarding an issued assessment of tax or fee or refund of tax or fee to a taxpayer, or 
the reallocation of local or district tax, that has been scheduled and appears as a 
contested matter before the Board on a Board meeting notice, including Board 
hearing and nonappearance matters, except for nonappearance consent calendar 
action items (as provided in RTC § 40, subd. (a)(I». 

The Chief Counsel Memorandum recommended that the Board propose to change the 
name ofRTA Regulation 5573, Waiver ofConfidentiality, to "Confidentiality." The 
memorandum recommended that the Board amend subdivision (a) of RTA Regulation 
5573 to further emphasize the broad waiver of confidentiality associated with the filing of 
an appeal from the actions of the FTB with the Board. The memorandum also 
recommended that the Board propose to add a new subdivision (f) to RTA Regulation 
5573 to clarify that, "[e]ven in the absence of a waiver, there is no right to confidentiality 
as to relevant information that the Board or Board staff includes in a written opinion that 
is required to be published pursuant to [RTA Regulation] 5552." 

The Chief Counsel Memorandum recommended that the Board propose to add a new 
subdivision (g) to RTA Regulation 5574, Request for Portion ofOral Hearing Conducted 
During Closed Session, to avoid potential confusion by clarifying that nothing in 
Regulation 5574 shall prevent the Board from publishing a written opinion when required 
under RTC section 40. In addition, the memorandum recommended that the Board 
propose additional amendments throughout RTA Regulations 5573 and 5574 so that they 
consistently use the terms "Board hearing," "Summary Decision," "Hearing Summary," 
"appeal," and "nonappearance matter" from RTA Regulation 5511. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to change 
the title of article 5 of chapter 5 ofthe RTA from "Voting and Decisions" to "Voting, 
Decisions, and Opinions" to better reflect that the article contains RTA Regulations 5551 
and 5552 regarding the adoption and publication of written opinions. 

The Board Members considered the May 29, 2013, Chief Counsel Memorandum during 
the Board's June 11,2013, meeting, and unanimously voted to propose the above 
described amendments to the RTA. The Board determined that the amendments are 
reasonably necessary for the specific purpose of clearly and concisely implementing, 
interpreting, and making specific RTC section 40, and incorporating section 40's new 
publication requirements into the RTA to ensure that the RTA provides comprehensive 
regulations governing the Board's administrative and appellate review processes and 
eliminate potential problems the Board might have had complying with the new 
publication requirements. The Board anticipates that the Board and interested parties, 
including taxpayers, will benefit from the proposed amendments because they clearly and 
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concisely explain how the Board will implement and comply with RTC section 40's 
publication requirements, and increase transparency in government. 

The adoption of the proposed amendments to the RTA to incorporate and implement, 
interpret, and make specific the publication requirements ofRTC section 40 is not 
mandated by federal law or regulations. There is no previously adopted or amended 
federal regulation that is identical to current RTA Regulation 5311, 5451, 5452, 5511, 
5551,5573, or 5574, or newly proposed RTA Regulation 5552. 

Specific Purposes of, Problems Intend to be Addressed by, Necessity for, and Anticipated 
Benefits from the Additional Proposed Amendments to the RTA 

In addition, there is a problem within the meaning of Government Code section 11346.2, 
subdivision (b)(1), because there are other regulations in RTA chapters 2 through 4 that 
are not consistent with the amendments being made to chapter 5 of the RTA to 
incorporate and implement, interpret, and make specific RTC section 40's publication 
requirements. And, there are several other historical clean-up and housing keeping 
problems (within the meaning of Gov. Code, § 11346.2, subd. (b)(l» with the RTA that 
have been identified by interested parties and Board staff since the RT A became effective 
in 2008, which are discussed in more detail below. Therefore, on December 19,2012, 
the Board also directed staff to address these problems by drafting additional 
amendments to RTA chapters 2 through 5, and directed staff to meet with interested 
parties to discuss the amendments prior to presenting them to the Board. 

In accordance with the Board's direction, Board staff recommended in the May 29, 2013, 
Chief Counsel Memorandum that the Board propose additional amendments to the RTA, 
which staff had previously discussed with interested parties. The additional amendments 
are intended to make RTA chapters 2 through 4 consistent with the amendments being 
made to R T A chapter 5 to incorporate and implement, interpret, and make specific R TC 
section 40's publication requirements, and address the historical clean-up and 
housekeeping problems in RTA chapters 2 through 5. 

Additional Proposed Amendments to RTA Chapter 2 

Article 1 of chapter 2 of the RTA, which is entitled "Application of Chapter 2 and 
Definitions," does not contain any definitions and RTA Regulation 5200, Application of 
Chapter 2 and Definitions, which is in article 1, does not need to expressly provide that 
the definitions in RTA Regulations 5511 and 5512, Construction, apply to chapter 2 
because the definitions in those regulations apply to chapter 2 pursuant to the provisions 
of Regulations 5511 and 5512. Therefore, to address these problems, the May 29, 2013, 
Chief Counsel Memorandum recommended that the Board propose to delete the 
references to "definitions" from the titles of article 1 and R TA Regulation 5200 and 
repeal the provisions ofRTA Regulation 5200 that refer to RTA Regulations 5511 and 
5512. 

RTA Regulation 5200 would be more concise if the Board replaced the regulation's 
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references to the various types of appeals that are provided for in chapter 2 with the term 
"appeal" as proposed to be defined in the amendments to RTA Regulation 5511 
(discussed above). Furthermore, RTA Regulation 5200 would read more clearly if the 
citations to the various tax and fee laws listed in the regulation were reformatted as 
parenthetical citations. Therefore, the Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulation 5200 to make those clarifying changes. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5212, Contents ofPetitions for Redetermination, and Supporting Arguments 
and Evidence, to make the regulation's text more consistent with the terms "taxpayer" 
and "Board hearing" as defined or proposed to be defined in RTA Regulation 5511. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulations 5215, Scope ofPetitions for Redetermination Filed Under Hazardous 
Substances Tax Law, 5215.4, Scope ofPetitions for Redetermination Filed Under 
Covered Electronic Waste Recycling Fee, and 5230, Persons Who May File a Claimfor 
Refund; Limitations on Certain Claims, to update the references to the California 
Department ofToxic Substance Control. The memorandum recommended that the Board 
propose to amend RTA Regulations 5215 and 5230 to replace the references to the "State 
Director of Health Services" and "State Department ofHealth Care Services" with 
references to the "California Department ofPublic Health" due to statutory changes. The 
memorandum also recommend that the Board propose to replace the terms "petitioner" 
and "claimant" with the term "taxpayer" throughout RTA Regulations 5215 and 5230, 
subdivision (c)(3), and amend Regulation 5230, subdivisions (b) and (e) so that they are 
more consistent with the Motor Vehicle Fuel Tax Law and Water Code, respectively. 
Furthermore, the memorandum recommended that the Board propose to amend RTA 
Regulation 5215.6, Scope ofPetition for Redetermination Filed Under Water Rights Fee 
Law, to make it more consistent with the provisions of Water Code section 1537, and 
propose to amend RTA Regulation 5224, Review ofPetition for Redetermination of 
Jeopardy Determination, to make it more consistent with Regulations 5215, 5215.4, and 
5215.6. 

The Chief Counsel Memorandum recommend that the Board propose to clarify the 
procedures for acknowledging petitions for redetermination in RTA Regulation 5217, 
Assignment and Acknowledgment ofPetitions for Redetermination, and make the 
regulation more concise. 

The Chief Counsel Memorandum recommend that the Board propose to clarify the 
procedures for accepting untimely petitions as administrative protests in RTA Regulation 
5220, Premature or Untimely Petition May Be Treated as an Administrative Protest, and 
make the text ofRegulation 5220 more consistent with the terms "taxpayer," "Board 
hearing," and "appeal" as defined or proposed to be defined in RTA Regulation 5511. 

RTA Regulations 5218, Review ofthe Petition by the Assigned Section, and 5219, 
Mailing the Summary Analysis and Scheduling the Appeals Conference, prescribe the 
procedures for the initial review ofa petition for redetermination. RTA Regulation 5235, 
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Action on Claim for Refund, explains the types of actions the Department may take when 
initially reviewing a claim for refund. RTA Regulations 5264, Conducting the Appeals 
Conference; Parties to the Appeals Coriference; Nature ofthe Appeals Coriference; 
Failure to Appear, and 5266, Appeals StaffRecommendations; Requests for 
Reconsideration; Requestsfor Oral Hearings, prescribe the procedures that apply when 
the Appeals Division subsequently conducts an appeals conference, and issues a Decision 
and Recommendation regarding an appeal. Some taxpayers have been confused and 
sometimes frustrated by the process in RTA Regulation 5218 for referring petitions to 
another office for further investigation and comment. Some taxpayers have been 
confused by the provisions in RTA Regulations 5218 and 5235 requiring taxpayers to 
request appeals conferences and Board hearings or confirm prior requests for appeals 
conferences and Board hearings in order to obtain an appeals conference. Some 
taxpayers have been confused by the provisions in RTA Regulation 5264 regarding the 
submission of additional arguments and evidence to the Appeals Division. And, some 
taxpayers have been confused by the provisions in RTA Regulation 5266 requiring them 
to file requests for reconsideration and requests for Board hearings to continue to contest 
Decisions and Recommendations, and the procedures in RTA Regulation 5266 for the 
preparation of Supplemental Decisions and Recommendations. Therefore, to address 
these problems, the Chief Counsel Memorandum recommend that the Board propose to 
amend RTA Regulations 5218, 5219, 5235,5264, and 5266 to clarify all of these appeal 
processes and procedures, including requiring the Appeals Division to acknowledge the 
receipt of requests for reconsideration, and explaining that the Appeals Division may 
request additional information from the parties that may be relevant to the preparation of 
a Supplemental Decision and Recommendation. The amendments are intended to help 
taxpayers keep track of their appeals better and clearly understand when they are required 
to take additional actions to continue their appeals after receiving adverse 
recommendations from Board staff. 

RTA Regulation 5237 currently prescribes procedures for the Board's approval of the 
Departments' recommendations on claims for refunds. RTA Regulation 5266 currently 
prescribes the procedures for the Board's approval of the Appeals Division's 
recommendations, and both Regulations 5237 and 5266 prescribe the requirements for 
making the Departments' and the Appeals Division's recommendations a public record 
when required by statute. However, there is no regulation that prescribes the procedures 
for the Board's approval of the Department's recommendations on petitions for 
redetermination or administrative protests, Regulations 5237 and 5266 are no longer fully 
consistent with all ofthe Board's policies requiring Board approval of the Departments' 
and Appeals Division's recommendations, and the regulations' provisions for public 
records could be more concise. Therefore, to address these problems, the Chief Counsel 
Memorandum recommended that the Board propose amendments to update the 
provisions in RTA Regulations 5237 and 5266 regarding Board approval and public 
records. The memorandum recommended that the Board propose to move the provisions 
regarding Board approval and public records in RTA Regulation 5266 to RTA Regulation 
5267, Issuance ofPost Appeals Conforence Notices. The memorandum recommended 
that the Board propose to add similar provisions for Board approval to RTA Regulation 
5218, which provides for the review ofpetitions for redetermination and administrative 
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protests (as provided in RTA § 5220, subd. (b)). The memorandum also recommended 
that the Board propose to clarify the procedures for the issuance of post appeals 
conference notices in RTA Regulation 5267 so that they are entirely consistent with the 
Board's current practices. 

RTA Regulations 5216, Filing Petitionsfor Redetermination, 5222, Persons Who May 
File a Petition for Redetermination ofa Jeopardy Determination, 5225, Persons Who 
May File an Application for Administrative Hearing; Manner ofFiling; and 
Consolidation with Petition, 5233, Filing Claims for Refund, 5240, Persons Who May 
File, Contents of, and Manner ofFiling Requests for Innocent Spouse Relief(Sales and 
Use Tax, Including State-Administered Local Sales, Transactions, and Use Taxes), 5250, 
Filing and Reviewing Claims and Inquiries Regarding Incorrect or Non-Distribution of 
Local and District Taxes, and 5262, Requests to Reschedule or Postpone Appeals 
Conference, prescribe the procedures for filing petitions for redetermination, petitions for 
redetermination ofjeopardy determinations, applications for administrative hearings, 
claims for refund, requests for innocent spouse relief, petitions for reallocation of local 
and district tax, and requests to reschedule and postpone appeals conferences, 
respectively. These regulations all explain that the Board encourages the use of 
electronic means for the filing ofappeals and appeals related documents, but the 
regulations do not provide any specific guidance on how to file these documents via 
electronic means. As a result, Board staff has determined that the best way for the Board 
to continue to encourage the use of electronic means for the filing ofdocuments related to 
appeals is to be more specific about how such documents may be filed via electronic 
means, where currently available, and provide taxpayers with the current contact 
information for the Appeals and Data Analysis Branch of the recently reorganized 
Property and Special Taxes Department. Therefore, the Chief Counsel Memorandum 
recommended that the Board propose amendments to RT A Regulations 5216, 5222, 
5225, 5233, 5240, 5250, and 5262 in order to delete the language encouraging the use of 
electronic means for filing such documents. The memorandum also recommended that 
the Board propose amendments to add more specific information regarding the filing of 
documents to RTA Regulations 5216,5222,5225,5233,5240, and 5262, and the 
Appeals and Data Analysis Branch's contact information to Regulation 5216. However, 
the Board intends to provide more electronic services through the "eServices" link on its 
website at www.boe.ca.gov. and it is possible that the eServices link may provide 
additional instructions for the electronic filing of these documents in the future. 
Therefore, the Chief Counsel Memorandum did not recommend deleting the current 
provisions ofRTA Regulations 5216,5222,5225,5233,5240, and 5262 permitting 
documents to be filed in accordance with instructions on the Board's website. 

In addition, Board staff determined that California Code of Regulations, title 18, division 
2, sections (Regulations) 1807, Petitions for Reallocation ofLocal Tax, and 1828, 
Petitions for Distribution or Redistribution ofTransactions and Use Tax, already 
prescribe the procedures for filing petitions for reallocation of local and district tax, and 
the Chief Counsel Memorandum recommended that the Board propose amendments to 
RTA Regulation 5250 so that it simply cross-references the provisions for filing such 
petitions in Regulations 1807 and 1828. Furthermore, Board staff is aware that some 
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taxpayers are confused by the provisions for deferring and postponing appeals 
conferences in RTA Regulation 5262, and, to address this problem, the Chief Counsel 
Memorandum recommended that the Board propose amendments to clarify RT A 
Regulation 5262 by explaining the differences between deferrals and postponements and 
clearly providing the procedures applicable to requests for deferrals and postponements. 

Moreover, RTA Regulation 5240 provides for the filing of requests for innocent spouse 
relief under the Sales and Use Tax Law; however, taxpayers may also file requests for 
innocent spouse relief under the Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Diesel 
Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax Law, 
Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users 
Surcharge Law, Hazardous Substances Tax Law, Integrated Waste Management Fee 
Law, Oil Spill Response, Prevention and Administration Fee Law, Underground Storage 
Tank Maintenance Fee Law, and Fee Collection Procedures Law. Therefore, the Chief 
Counsel Memorandum recommended that the Board propose amendments to RT A 
Regulation 5240 so that it provides for the filing of requests for innocent spouse relief 
under all of these laws and propose amendments to RTA Regulations 5240, 5241, 
Acknowledgement and Review ofReq uests for Innocent Spouse Relief, and 5242, 
Requests for Reconsideration by the Board, so that they all cross-reference the applicable 
provisions of Regulation 4903, Innocent Spouse or Registered Domestic Partner Relief 
.from Liability, which are applicable to requests for innocent spouse relief filed under the 
additional tax and fee laws. 

RTA Regulation 5247, Authority to Grant ReliefDue to Reasonable Reliance on Written 
Advice and Contents ofRequests for ReliefDue to Reasonable Reliance on Written 
Advice, incorporates and cross-references provisions in Regulation 1705, Relief.from 
Liability, and Regulation 4902, Relief.from Liability. Therefore, the ChiefCounse1 
Memorandum recommended that the Board propose amendments to RTA Regulation 
5247 to make it fully consistent with the provisions of Regulations 1705 and 4902. 

Board staff understands that the RT A does not cross-reference the Board's current 
regulations pertaining to Cigarette and Tobacco Products Licensing Act appeals and 
petitions for the recovery of seized cigarette and tobacco products. Therefore, to address 
the omission, the Chief Counsel Memorandum recommended that the Board propose 
amendments to add a new article 5.5 to chapter 2 of the RTA and add new RTA 
Regulations 5255, Cigarette and Tobacco Products Licensing Act Appeals, and 5256, 
Petitions for Recovery ofSeized Cigarette and Tobacco Products, to new article 5.5 to 
cross-reference the Board's current regulations pertaining to Cigarette and Tobacco 
Products Licensing Act appeals. 

A Board hearing is a taxpayer's opportunity to appear before the Board and present oral 
arguments regarding issues of fact and law relevant to the taxpayer's appeal. Board staff 
understands that it is common for taxpayers with business tax and fee appeals, whether 
represented or not, to submit briefs to the Board during the week prior to and on the day 
of their Board hearings. Staff also understands that the Board Members now generally 
prefer to consider all the written arguments submitted by these taxpayers prior to the start 
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of their Board hearings, rather than reject untimely briefs under the RTA. Therefore, the 
Chief Counsel Memorandum recommended that the Board propose to amend subdivision 
(g) ofRTA Regulation 5270, Requirementsfor Briefs; Briefing Schedule; Non-Party 
Briefs; Additional Briefing, to make it consistent with the Board's current practice and 
explain that the Board may, but is not required to, accept untimely briefs at Board 
hearings regarding appeals subject to RTA chapter 2. The memorandum also 
recommended that the Board propose to amend RTA Regulation 5270 to clarify the 
introductory language in subdivision (a), make subdivision (b) cross-reference the 
identical filing provisions in Regulation 5570, Mailing Address, ofchapter 5 of the RTA, 
rather than fully restate the filing provisions, and delete an unnecessary reference to R TA 
Regulation 5264 from subdivision (b). 

On April 22, 2013, Board staff received an email from Ms. Victoria Katz, Rules Attorney 
for Aderant. In the email.Ms. Katz said that several of the regulations in R T A chapter 2 
"include 15 or 30-day deadlines for taxpayers to act without specifying the triggering 
event for the respective period," and she requested that Board staff recommend 
amendments to clarify the triggering events. As a result, the Chief Counsel 
Memorandum recommended that the Board propose additional amendments to the RT A 
to clarify the deadlines in RTA Regulations 5218, subdivisions (e) through (h), 5235, 
subdivision (c), 5264, subdivision (d)(1), and 5267, subdivision (c)(3). 

Finally, staff discussed the appeals conference process with Mr. Joseph Vinatieri of 
Bewley, Lassleben & Miller, LLP, and agreed to address two housekeeping issues (or 
problems) he identified by recommending that the Board propose to amend Regulation 
5266 so that it requires the Appeals Division to notifY the parties when the Appeals 
Division is required to or has decided to issue a Supplemental Decision and 
Recommendation, and requires the Appeals Division to issue a Supplemental Decision 
and Recommendation within 90 days after the submission ofany additional information 
the Appeals Division needs to prepare the document. Therefore, the ChiefCounsel 
Memorandum recommended that the Board propose to include these provisions in 
subdivision (d) ofRTA Regulation 5266. 

During staff's discussion with Mr. Vinatieri, he also indicated that he felt that the 30-day 
deadline for the Department to submit a request for reconsideration in RTA Regulation 
5266, subdivision (c) is not being sufficiently enforced because the Appeals Division is 
inclined to exercise its discretion to issue a Supplemental Decision and Recommendation 
when an untimely request for reconsideration raises issues or provides evidence that the 
Appeals Division has determined that it needs to address. Mr. Vinatieri suggested that 
Regulation 5266 be amended to prohibit the Appeals Division from exercising such 
discretion when a Department files an untimely request for reconsideration, unless there 
is a high probability that the information in the request is so material to the appeal that it 
would change the Appeals Division's prior recommendation or recommendations. Board 
staff thoroughly considered Mr. Vinatieri's suggested standard, but did not agree to 
recommend that the Board impose such a standard because: 

• RTC section 7081 provides that "the purpose ofany tax proceeding between the 
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State Board of Equalization and a taxpayer is the determination of the taxpayer's 
correct amount of tax liability. It is the intent of the Legislature that, in furtherance 
of this purpose, the State Board of Equalization may inquire into and shall allow the 
taxpayer every opportunity to present, all relevant information pertaining to the 
taxpayer's liability." And, Board staff believes that RTC section 7081 often 
requires the Appeals Division to consider and prepare Supplemental Decisions and 
Recommendations to respond to information submitted by taxpayers in untimely 
requests for reconsideration that would not satisfy the standard suggested by Mr. 
Vinatieri. Therefore, staff does not believe that it would be consistent with RTC 
section 7081 to impose such a standard on information submitted by taxpayers, and 
staff does not agree that it would be consistent, appropriate, or fair to only impose 
the standard on the Departments; 

• 	 The Appeals Division's core function is to provide relevant, accurate, and up to date 
information, analysis, and conclusions to the Board. And staff believes that 
precluding the Appeals Division from addressing potentially relevant information, 
unless there is a high probability that the information would actually change the 
outcome of the appeal, would compromise the quality and integrity of the advice 
the Appeals Division provides to the Board; 

• 	 A standard limiting the Appeals Division's discretion would be problematic to 

enforce in situations where the Appeals Division and a party disagree about the 

materiality of information; and 


• 	 The Appeals Division rarely exercises its discretion to issue a Supplemental 

Decision and Recommendation when an untimely request for reconsideration is 

filed by a Department. 


Additional Proposed Amendments to RTA Chapter 3 

Board staff determined that the provisions of subdivision (a) ofRTA Regulation 5311 
duplicate the introductory language in RTA Regulation 5511. Staff also noticed that 
there are two separate definitions for the term "County-Assessed Properties Division" in 
Regulation 5311. Therefore, the May 29, Chief Counsel Memorandum recommended 
that the Board propose to address these problems by deleting subdivision (a) from RTA 
Regulation 5311, combining the definitions for the County-Assessed Properties Division 
in Regulation 5311, and making minor formatting changes to the regulation. 

RTA Regulation 5322, Information Available to Assessees; Assessment Factor Hearings, 
provides that the Board generally holds Assessment Factor Hearings during its February 
meeting in Sacramento. However, the Board conducts a Board meeting in Sacramento 
during January or February, but not both, during some years, and, in years when the 
Board does not conduct a meeting in Sacramento during February, the Board will hold 
the Assessment Factor Hearings during its January meeting. Therefore, the Chief 
Counsel Memorandum recommended that the Board propose to amend RTA Regulation 
5322 to provide that the Board generally conducts Assessment Factor Hearings at the 
Board's "January or February meeting in Sacramento." 

RTA Regulation 5323.6, Submission o/Petition, currently requires taxpayers to submit 
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10 copies of petitions for reassessment of unitary or nonunitary values and correction of 
allocated values, and petitions for reassessment of private railroad car values, or, 
alternatively, to submit a compact disk containing an electronic copy. However, the 
State-Assessed Properties Division is now able to accept any electronic copy of a petition 
in lieu of 10 hard copies, not just an electronic copy on a compact disk. In addition, 
Regulation 5323.6 instructs taxpayers to file their petitions in accordance with RTA 
Regulation 5335, Submission ofPetitions, Briefs, and Related Documents, and then 
Regulation 5335 further cross-references the filing procedures in chapter 5 of the RT A. 
Therefore, the Chief Counsel Memorandum recommended that the Board propose to 
amend RTA Regulation 5323.6 so that it no longer requires 10 hard copies of a petition 
that is submitted electronically, and propose to amend RTA Regulations 5323.6 and 5335 
so that they both similarly explain how to file documents electronically, by hand delivery, 
and by mail and both directly cross-reference the Board Proceedings Division's contact 
information in Regulation 5570 (as proposed to be amended below). Further, the 
memorandum recommended that the Board also propose to amend RTA Regulations 
5324, Timeliness ofPetition, 5332, Time ofFiling ofApplication, 5332.6, Submission of 
Application and Board-Appraised Property, 5333, Timefor Filing ofPetitions, 5333.6, 
Submission ofPetitions, 5334, Time for Filing ofPetition, 5334.6, Submission ofPetition, 
and 5336.5, Perfecting a Petition, to make the regulations' filing provisions consistent 
with the proposed amendments to RTA Regulations 5323.6 and 5335 and the regulations' 
terms consistent with the definitions in RTA Regulation 5511. Furthermore, the 
memorandum recommended that the Board propose minor grammatical changes to RTA 
Regulations 5323.8, Duplicate Petitions, 5333.4, Contents ofPetition, and 5334.4, 
Contents ofthe Petition. 

The contents of a "Hearing Summary" or "Summary Decision" prepared for a property 
tax appeal are currently prescribed in the definitions for those terms set forth in R T A 
Regulation 5311. As part of staff's (previously discussed) recommendation to delete the 
definitions for those terms from Regulation 5311, Board staff determined that it was more 
appropriate to prescribe the contents of a Hearing Summary or Summary Decision 
prepared for a property tax appeal in subdivision (a) ofRTA Regulation 5325.6, 
Pre hearing Review ofAll Other Petitions, which currently provides for the preparation of 
both types of documents. Therefore, the Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulation 5325.6, subdivision (a) to incorporate the 
provisions prescribing the contents of a Hearing Summary or Summary Decision for a 
property tax appeal, which are currently in RTA Regulation 5311. 

There are generally four types of property tax appeals, which are specified by RTA 
Regulation 5310, Application ofChapter: 

1. 	 Petitions for reassessment of unitary and nonunitary assessed value and escaped or 
excessive assessment of state-assessed properties (including petitions for abatement 
of penalty), petitions for correction of assessment allocation, and petitions for 
reassessment ofprivate railroad car value; 

2. 	 Applications for review, equalization, and adjustment of the assessment of publicly­
owned lands and improvements under subdivision (g) of section 11 of article XIII of 
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the California Constitution; 
3. 	 Petitions objecting to the County-Assessed Properties Division's findings of 

ineligibility for an organizational clearance certificate under section 254.6 of the 
RTC, denials of claims for supplemental clearance certificates under RTC section 
214, subdivision (g), and denials ofclaims for the veterans' organization exemption 
under RTC section 215.1; and 

4. 	 Petitions filed with the Board by county assessors under Government Code section 
15640 et seq. 

RTA Regulation 5345, Finality ofBoard Action; Written Findings and Decision, 
currently provides that the Board's decision on a property tax appeal is final, that the 
Board will not reconsider or rehear such a decision, and that the Board may only modify 
such a decision to correct a clerical error. The provisions ofRTA Regulation 5345 track 
the provisions of California Code ofRegulations, title 18, division 1, section (Property 
Tax Rule) 326, Reconsideration and Rehearing, which similarly provide that a county 
board's decision on a property tax appeal is final and that a county board will not 
reconsider or rehear a property tax appeal, except to correct a clerical error or when its 
decision was entered due to the taxpayer's failure to appear at the county board's hearing. 
Therefore, the provisions ofRTA Regulation 5345 continue to appear to staff to be 
appropriate for applications for review, equalization, and adjustment of the assessment of 
publicly-owned lands and improvements under subdivision (g) of section 11 of article 
XUI of the California Constitution because these are essentially appeals in which the 
Board reviews a county property tax assessment in a similar manner as a county board. 
In addition, the provisions ofRTA Regulation 5345 appear to staffto continue to be 
required for petitions for reassessment of unitary or nonunitary values and correction of 
allocated values, which the Board must decide by December 31 of each year and petitions 
for reassessment ofprivate railroad car values, which the Board must decide by January 
31 each year, as explained in RTA Regulation 5327.4, Oral Hearings - Scheduling of 
Hearings. 

However, Board staff was not able to find a sufficient reason to continue the Board's 
current policy regarding the finality and reconsideration ofpetitions objecting to the 
County-Assessed Properties Division's findings of ineligibility for an organizational 
clearance certificate, denial of a claim for a supplemental clearance certificate, or denial 
of a claim for the veterans' organization exemption, and petitions filed with the Board by 
county assessors under Government Code section 15640 et seq. Therefore, the Chief 
Counsel Memorandum recommended that the Board propose to amend RTA Regulation 
5345 so that the Board's decisions on these types of petitions become "final 30 days after 
the date notice of the Board's decision is mailed to the petitioner, unless the petitioner 
files a Petition for Rehearing in accordance with the procedures provided in chapter 5 of 
[the RTA] within that 30-day period." The memorandum also recommended that the 
Board propose to amend RTA Regulation 5561, Petitionfor Rehearing, in chapter 5 of 
the RTA so that its provisions for filing petitions for rehearing apply to these types of 
petitions. 

Additional Proposed Amendments to RTA Chapter 4 

14 




RT A Regulation 5421, Methods for Delivery ofWritten Documents and Correspondence, 
prescribes the procedures for filing documents with regard to an appeal from the FTB. 
The regulation explains that the Board encourages the use of electronic means for the 
filing of appeals and appeals related documents, but the regulation does not provide any 
specific guidance on how to file documents via electronic means. As a result, Board staff 
has determined that the best way for the Board to address this issue (or problem) and 
continue to encourage the use of electronic means for the filing ofdocuments related to 
appeals is to be more specific about how such documents may be filed via electronic 
means, where currently available. Therefore, the May 29, 2013, Chief Counsel 
Memorandum recommended that the Board propose to amend Regulation 5421 in order 
to delete the language encouraging the use of electronic means for filing such documents 
and add more specific information regarding the filing ofdocuments in appeals from the 
FTB. However, the Board intends to provide more electronic services through the 
"eServices" link on its website at www.boe.ca.gov. and it is possible that the eServices 
link may provide additional instructions for the electronic filing of these documents in the 
future. Therefore, the memorandum did not recommend deleting the current provisions 
of Regulation 5421 permitting documents to be filed in accordance with instructions on 
the Board's website. 

Subdivision (e) ofRTA Regulation 5435, Additional Briefing, requires the Board Chair to 
be promptly notified about requests for additional briefing in appeals from the FTB. 
However, staff has found that it is more appropriate to promptly notify the Chiefof Board 
Proceedings regarding such requests and allow the Chief of Board Proceedings to contact 
the Board Chair if necessary. Therefore, the Chief Counsel Memorandum recommended 
that the Board propose to amend subdivision (e) of Regulation 5435 to refer to the Chief 
of Board Proceedings instead of the Board Chair. The memorandum also recommended 
that the Board propose to replace the reference to Appeals Staff with a reference to the 
Appeals Division in subdivision (a) of Regulation 5435. 

Subdivision (a) ofRTA Regulation 5444, Hearing Summary, defines the term "Hearing 
Summary" and prescribes the contents of hearing summaries prepared for appeals from 
the FTB. Board staffhas determined that the definition is unnecessary because RTA 
Regulation 5511 already defmes the term "Hearing Summary." Therefore, the Chief 
Counsel Memorandum recommended that the Board propose to delete subdivision (a) of 
RTA Regulation 5444, move the provisions prescribing the content of hearing summaries 
to the end of the first paragraph in current subdivision (b), renumber the first paragraph of 
current subdivision (b) as subdivision (a), and reformat the second paragraph ofcurrent 
subdivision (b) as new subdivision (b). 

RTC section 19047 requires the Board to hear and determine appeals from the FTB and 
notify the parties of its determination. When the Board does not adopt a written opinion 
for an appeal from the FTB, Board staff has prepared a "Letter Decision" for the parties 
in accordance with RTA Regulation 5450, Letter Decisions, which contains a short 
explanation of the Board's decision in the parties appeal. While drafting the 
recommended amendments to RTA Regulation 5551 (discussed above), staff determined 
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that the Board's current practice of referring to these notices as "Letter Decisions" might 
create additional, unwarranted confusion regarding the differences between decisions and 
written opinions. Therefore, to address this problem, the Chief Counsel Memorandum 
recommended that the Board propose to repeal RTA Regulation 5450 and propose to 
adopt new RTA Regulation 5453, Notice ofBoard's Determination, which will provide 
for the preparation ofa notice ofdetermination, rather than a Letter Decision, when the 
Board does not adopt a written opinion for an appeal from the FTB. 

During its review of RTA Regulations 5451 and 5452, Board staff determined that 
subdivisions (a) of Regulations 5451 and 5452 will no longer be necessary if the Board 
proposes to add definitions for the terms "Summary Decision" and "Formal Opinion" to 
RTA Regulation 5511 in accordance with staffs recommendations (discussed above). 
Board staff determined that the provisions of subdivision (c) of RTA Regulation 5451 
and subdivision (d) ofRTA Regulation 5452 regarding the date of adoption of a 
Summary Decision or Formal Opinion will no longer be necessary if the Board proposes 
to address the same subject matter by making the amendments staff recommended to 
RTA Regulation 5551 (discussed above). Board staff also determined that the provisions 
of subdivision (d) ofRTA Regulation 5451 and subdivision (f) ofRTA Regulation 5452 
regarding the ability to cite a Summary Decision or Formal Opinion will no longer be 
necessary if the Board proposes to address the same subject matter by making the 
amendments staff recommended to RTA Regulation 5551 (discussed above). Therefore, 
the Chief Counsel Memorandum recommended that the Board propose to delete these 
unnecessary subdivisions from RTA Regulations 5451 and 5452. The memorandum also 
recommended that the Board propose to renumber the remaining subdivisions in RT A 
Regulations 5451 and 5452, and add provisions to make the regulations consistent with 
the provisions ofRTA Regulation 5551 as proposed to be amended and RTA Regulation 
5552 as proposed to be added. 

FTB staff indicated that additional amendments to chapter 4 of the RTA might be needed 
to ensure that the parties to an appeal from the FTB understand when the time to file a 
petition for rehearing starts and when the Board's decision on an appeal from the FTB 
becomes final. Therefore, the Chief Counsel Memorandum recommended that the Board 
propose to: 

• 	 Replace the references to the word "decision" with references to the word 
"determination" in RTA Regulations 5460, Finality ofDecision, and 5463, 
Decisions on Petitions for Rehearing, to make the regulations more consistent with 
the phrasing of R TC section 19047 and to further aid FTB staff in distinguishing 
written opinions from "determinations" on appeals from the FTB; and 

• 	 Add language to RTA Regulation 5460, subdivision (a), explaining when the 
Board's determination on an appeal from the FTB becomes final in situations where 
the determination is held in abeyance under staffs recommended amendments to 
RTA Regulation 5551 (discussed above). 

Board staff also understands that there has been some historic confusion about how many 
petitions for rehearing a taxpayer may submit with regard to a single appeal, including an 
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appeal from the FTB. Therefore, to address the confusion, the Chief Counsel 
Memorandum recommended that the Board propose to add provisions to RT A Regulation 
5460, subdivision (c) to incorporate the Board's existing policy with regard to appeals 
from the FTB, which is that "no party may file a Petition for Rehearing in response to a 
Decision on Petition for Rehearing or the Board's vote to determine an appeal after a 
rehearing." Furthermore, the memorandum recommended that the Board propose to add 
language to subdivision (c) ofRTA Regulation 5562, Recommendation on Petitionfor 
Rehearing, to incorporate the Board's existing policy with regard to other types of 
appeals, which is that a taxpayer may not file a petition for rehearing in response to the 
Board's decision to deny a prior petition for rehearing in the same appeal. 

Finally, the Chief Counsel Memorandum recommended that the Board also propose to 
delete unnecessary language from the definition of "Decision on Petition for Rehearing" 
in RTA Regulation 5463, subdivision (a) and make minor clarifying amendments to RTA 
Regulation 5463, subdivision (c). 

Additional Amendments to RTA Chapter 5 

RTA Regulation 5510, General Application ofChapter 5, currently provides that chapter 
5 of the RTA applies to Board hearings under specified tax and fee laws. However, 
chapter 5 already contains some provisions, such as RTA Regulation 5522.6, Notice of 
Board Hearing and Response, that are applicable to the submission ofappeals as 
nonappearance matters. Furthermore, the May 29, 2013, Chief Counsel Memorandum 
recommended that the Board propose a number ofamendments that will add additional 
references to nonappearance matters to RTA chapter 5, including defining the term 
"nonappearance matter" in RTA Regulation 5511 (as discussed above). Therefore, the 
Chief Counsel Memorandum also recommended that the Board propose to amend the title 
ofRTA chapter 5 and subdivisions (a) and (b) ofRTA Regulation 5510 so that it is clear 
that RTA chapter 5 applies to all the types of appeals submitted to the Board for decision 
under the tax and fee laws specified in subdivision (a) ofRTA Regulation 5510, not just 
appeals scheduled for a Board hearing. In addition, the memorandum recommended that 
the Board propose amendments to clarifY the citations to the tax and fee laws specified in 
RTA Regulation 5510, subdivision (a), including adding a separate reference and citation 
to the Fee Collection Procedures Law and clarifying that the Hazardous Substances Tax 
Law is applicable to appeals of the Childhood Lead Poisoning Prevention Fee and 
Occupational Lead Poisoning Prevention Fee. 

RTA Regulation 5512, Construction, defines commonly used terms, including "must," 
"may," "will" and "should." Board staff does not believe that the regulation'S definition 
for the word "will" is correct in the context of the RT A because the definition indicates 
that the word "does not signify a mandatory duty," but staff believes that the term "will" 
is often used to signify a mandatory duty in the context of the RTA. Furthermore, Board 
staff does not believe that it is necessary to define such commonly used terms as "must," 
"may," and "should" specifically because they are so commonly used. Therefore, the 
Chief Counsel Memorandum recommended that the Board propose to delete RTA 
Regulation 5512 in its entirety. 
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RTA Regulation 5522.8, Dismissal, Deferral, and Postponement, provides procedures for 
the dismissal, deferral, and postponement ofappeals. However, Board staff believes that 
it is unnecessary for the regulation to refer to both deferrals and postponements because 
the terms essentially have the same meaning in the context of RT A Regulation 5522.8, 
which is to put something off until a later time. Therefore, the Chief Counsel 
Memorandum recommended that the Board propose to delete all of the references to 
deferrals from RTA Regulation 5522.8 and just leave the references to postponements. 

In addition, Board staff understands that there has been confusion as to the meaning of 
RTA Regulation 5522.8, subdivision (b )(3)'s provisions providing for postponements due 
to pending civil or criminal litigation. In particular, some taxpayers have suggested that 
the provision requires an appeal to be postponed if pending litigation may have "any" 
bearing on the appeal whatsoever; however, the provision is intended to give the Chief 
Counsel discretion to postpone an appeal if the ChiefCounsel determines that pending 
litigation is likely to have a material bearing on the appeal and that the Board should wait 
to decide the appeal until after the Board knows the outcome of the litigation. Therefore, 
the Chief Counsel Memorandum recommended that the Board propose to clarify the 
provisions ofRTA Regulation 5522.8, subdivision (b)(3) accordingly. Further, Board 
staff is not aware of any need to notify the Board when an appeal from the FTB is 
postponed as a result of a pending bankruptcy proceeding, and the memorandum 
recommended that the Board propose to delete the requirement from RTA Regulation 
5522.8, subdivision (b)(4). Furthermore, Board staff understands that there has been 
some confusion regarding the meaning of the provision in RTA Regulation 5522.8, 
subdivision (c) regarding the Chief Counsel's authority to grant additional postponements 
for extreme hardship because the provision incorrectly cross-references subdivision (a). 
Therefore, the memorandum recommended that the Board propose to delete the reference 
to subdivision (a) from RTA Regulation 5522.8, subdivision (c). Finally, the 
memorandum recommended that the Board propose minor amendments throughout RTA 
Regulation 5522.8 to make the regulation more clear and make the regulation's 
terminology more consistent with RTA Regulation 5511 as proposed to be amended. 

Board staff understands that electronic presentations are becoming increasingly more 
common and that people are regularly requesting permission to make electronic 
presentations during their Board hearings. Therefore, the Chief Counsel Memorandum 
recommended that the Board propose to add a new subdivision (f) to RTA Regulation 
5523.6, Presentation ofEvidence or Exhibits, to provide procedures allowing for the use 
of electronic presentations at Board hearings. The procedures only permit materials to be 
presented electronically ifthe Board has sufficient equipment to allow electronic 
presentations, and the procedures require materials to be submitted at least five days prior 
to a Board hearing so that staff has sufficient time to make sure the materials are ready to 
be electronically presented at the Board hearing. In addition, the memorandum 
recommended that the Board propose clarifying amendments to RTA Regulation 5523.6 
to delete the reference to "Exhibits" from the title of the regulation because exhibits are 
not referred to in the regulation, revise the phrasing of the second sentence in subdivision 
(a) and the second sentence in subdivision (b), make the regulation's terminology more 
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consistent with RTA Regulation 5511 as proposed to be amended, and replace the word 
"refute" with the word "contest" in subdivision (d). 

The Board requires that a taxpayer's petition for rehearing be signed by the taxpayer or 
the taxpayer's authorized representative to ensure that the petition is authentic. 
Therefore, the Chief Counsel Memorandum recommended that the Board propose to 
clarify the requirements for filing a petition for rehearing by adding this requirement to 
subdivision (a) ofRTA Regulation 5561. Board staff has also determined that it is 
unnecessary for RTA Regulation 5561 to provide procedures for filing petitions for 
rehearing because RTA Regulation 5570 already provides procedures for filing 
documents during the Board hearing process, which are substantially similar to the 
procedures in RTA Regulation 5561. Therefore, the memorandum recommended that the 
Board propose to delete the filing provisions from RTA Regulation 5561, subdivision (b) 
and replace them with a cross-reference to the filing provisions in RTA Regulation 5570. 
In addition, Board staff understands that the Board Proceedings Division gives taxpayers 
30 days to complete timely filed submissions which are intended as petitions for 
rehearing, but do not satisfy all the requirements ofRTA Regulation 5561, subdivision 
(a). Therefore, the memorandum recommended that the Board propose to clarify the 
current provisions in RT A Regulation 5561, subdivision (c) regarding the review of 
submissions that are intended as petitions for rehearing, and add paragraphs (4) through 
(6) to RTA Regulation 5561, subdivision (c) to incorporate the Board Proceedings 
Division's current practice ofgiving taxpayers time to complete timely filed submissions, 
clarify that the Board Proceedings Division will notify the taxpayer if its submission is 
ultimately rejected, and explain that a taxpayer may only file one petition for rehearing 
with regard to the same appeal (as previously discussed). 

When a taxpayer files a timely petition for rehearing, the Board has discretion to revise 
its decision on the taxpayer's appeal with or without granting a rehearing. As a result, 
there are situations where the Appeals Division may recommend that the Board revise its 
decision on an appeal based on information presented in a taxpayer's petition for 
rehearing, but still recommend that the Board deny the taxpayer's request for a rehearing 
after revising its decision. Therefore, the Chief Counsel Memorandum recommended 
that the Board propose to add this procedure to RTA Regulation 5562, subdivision (a) to 
avoid potential confusion. Board staff also understands that there is some confusion as to 
how the Board decides whether to grant or deny a petition for rehearing and how that 
decision affects the finality of the Board's decision in the appeal to which the petition 
relates. Therefore, to address this problem, the memorandum recommended that the 
Board propose to amend RTA Regulation 5562, subdivision (c) to more clearly explain 
the options the Board has for deciding a petition for rehearing, how the Board's decision 
to choose each option affects the underlying appeal to which the petition relates, and 
when the Board's decision in the underlying appeal will become final. 

Furthermore, Board staff determined that RTA Regulation 5563, Rehearings, will no 
longer be necessary if the Board makes staffs recommended amendments to RTA 
Regulation 5562 (discussed above) because RTA Regulation 5562 will cover all of the 
same subject matter that RTA Regulation 5563 currently covers after the amendments. 
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Therefore, the Chief Counsel Memorandum recommended that the Board propose to 
repeal RTA Regulation 5563. 

Finally, Board staffhas determined that the best way for the Board to continue to 
encourage the use of electronic means for the filing ofdocuments related to appeals is to 
be more specific about how such documents may be filed via electronic means, where 
currently available. Therefore, the Chief Counsel Memorandum recommended that the 
Board propose to amend RTA Regulation 5570 to delete the first sentence of subdivision 
(a), which encourages the use of electronic means for the filing ofdocuments related to 
Board hearings, and update the Board Proceedings Division's contact information so that 
it includes the division's current email address and fax number where the division 
receives documents related to Board hearings. However, staff understands that the Board 
intends to provide more electronic services through the "eServices" link on its website at 
www.boe.ca.gov and it is possible that the eServices link may provide additional 
instructions for the electronic filing of documents related to Board hearings in the future. 
Therefore, Board staff did not recommend and still does not recommend deleting the 
current provisions ofRTA Regulation 5570 permitting documents to be filed in 
accordance with instructions on the Board's website. 

June 11, 2013, Board Meeting 

During the June 11,2013, Board meeting, the Board Members also unanimously voted to 
propose the additional amendments to RTA chapters 2 through 5 recommended in the 
May 29,2013, Chief Counsel Memorandum and discussed above. The Board determined 
that the amendments are reasonably necessary for the specific purposes of making RTA 
chapters 2 through 4 consistent with the amendments being made to RTA chapter 5 to 
incorporate and implement, interpret, and make specific RTC section 40's publication 
requirements, and addressing the historical clean-up and housekeeping problems in RTA 
chapters 2 through 5 described above. 

The Board anticipates that the Board and interested parties, including taxpayers, will 
benefit from the additional proposed amendments to RTA chapters 2 through 5 described 
above because the amendments: 

• 	 Avoid potential confusion by making RTA chapters 2 through 4 consistent with 
the amendments being made to RTA chapter 5 to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements; 

• 	 Address the historical clean-up and housekeeping problems described above, and 
• 	 Increase transparency in government by providing more detailed explanations of 

the Board's administrative and appellate review processes. 

The adoption of the additional proposed amendments to RTA chapters 2 through 5 
described above is not mandated by federal law or regulations. There is no previously 
adopted or amended federal regulation that is identical to current RTA Regulation 5200, 
2512,5215,5215.4,5215.6,5216,5217,5218,5219,5220,5222,5224,5225,5230, 
5233,5235,5237,5240,5241,5242,5247,5250,5262,5264,5266,5267,5270,5311, 
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5322,5323.6,5323.8,5324,5325.6,5332,5332.6, 5333, 5333.4, 5333.6, 5334, 5334.4, 
5334.6,5335,5336.5,5345,5421,5435,5444,5450,5451,5452,5460,5463,5510, 
5512,5522.8,5523.6,5561,5562,5563, or 5570, or newly proposed RTA Regulation 
5255, 5256, or 5453. 

DOCUMENTS RELIED UPON 

The Board relied upon the May 29, 2013, Chief Counsel Memorandum referred to above, 
the attachments to the memorandum, and the comments made during the Board's 
discussion of the memorandum during its June 11,2013, meeting in deciding to propose 
the adoption ofthe amendments to RTA chapters 2 through 5 described above. 

ALTERNATIVES CONSIDERED 

The Board considered whether to begin the formal rulemaking process to adopt the 
proposed amendments to RTA chapters 2 through 5 described above at this time or, 
alternatively, whether to take no action at this time. The Board decided to begin the 
formal rulemaking process to adopt the proposed amendments to the RTA at this time 
because the Board determined that the proposed amendments are reasonably necessary 
for all the reasons set forth above. 

On June 11,2013, the Board also considered Mr. Vinatieri's suggestion, discussed above, 
that R T A Regulation 5266 be amended to prohibit the Appeals Division from exercising 
its discretion to issue a Supplemental Decision and Recommendation when a Department 
files an untimely request for reconsideration, unless there is a high probability that the 
information in the request is so material to the appeal that it would change the Appeals 
Division's prior recommendation or recommendations. However, the Board did not 
agree to impose such a standard based upon information in the May 29,2013, Chief 
Counsel Memorandum and staffs comments, during the meeting, which indicate that: 

• 	 RTC section 7081 provides that the purpose of any tax proceeding between the 
Board and a taxpayer is the determination of the taxpayer's correct amount of tax 
liability. It is the intent of the Legislature that, in furtherance of this purpose, the 
Board may inquire into and shall allow the taxpayer every opportunity to present, 
all relevant information pertaining to the taxpayer's liability. And, RTC section 
7081 often requires the Appeals Division to consider and prepare Supplemental 
Decisions and Recommendations to respond to information submitted by taxpayers 
in untimely requests for reconsideration that would not satisfy the standard 
suggested by Mr. Vinatieri. Therefore, it would be inconsistent with RTC section 
7081 to impose such a standard on information submitted by taxpayers, and it 
would not be consistent, appropriate, or fair to only impose the standard on the 
Departments; 

• 	 The Appeals Division's core function is to provide relevant, accurate, and up to date 
information, analysis, and conclusions to the Board. Precluding the Appeals 
Division from addressing potentially relevant information, unless there is a high 
probability that the information would actually change the outcome of the appeal, 
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would compromise the quality and integrity of the advice the Appeals Division 
provides to the Board; 

• 	 A standard limiting the Appeals Division's discretion would be problematic to 

enforce in situations where the Appeals Division and a party disagree about the 

materiality of information; and 


• 	 The Appeals Division rarely exercises its discretion to issue a Supplemental 

Decision and Recommendation when an untimely request for reconsideration is 

filed by a Department. 


The Board did not reject any reasonable alternatives to the proposed amendments to RTA 
chapters 2 through 5 discussed above that would lessen any adverse impact the proposed 
action may have on small business or that would be less burdensome and equally 
effective in achieving the purposes of the proposed action. No reasonable alternative has 
been identified and brought to the Board's attention that would lessen any adverse impact 
the proposed action may have on small business, be more effective in carrying out the 
purposes for which the action is proposed, would be as effective and less burdensome to 
affected private persons than the proposed action, or would be more cost effective to 
affected private persons and equally effective in implementing the statutory policy or 
other provision of law than the proposed action. 

INFORMATION REQUIRED BY GOVERNMENT CODE SECTION 11346.2, 
SUBDIVISION (b)(6) AND ECONOMIC IMPACT ASSESSMENT REQUIRED BY 
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b) 

Proposed Amendments to the RTA to Incorporate and Implement, Interpret, and Make 
Specific RTC Section 40 's Publication Requirements 

Nonappearance matters may be scheduled for decision on the Board's adjudicatory or 
consent calendars. Prior to the enactment of AB 2323, Board staff generally prepared a 
Summary Decision for an appeal from the FTB or a property tax appeal if the appeal was 
scheduled to be decided as a nonappearance matter on the Board's adjudicatory calendar. 
However, Board staff generally prepared a Final Action Summary for a business tax or 
fee appeal scheduled to be decided as a nonappearance matter on the Board's 
adjudicatory calendar. 

Also, prior to the enactment of AB 2323, Board staff did not generally prepare a 
Summary Decision or Formal Opinion for an appeal from the FTB or a Summary 
Decision or Memorandum Opinion for a property tax appeal or business tax or fee appeal 
scheduled for a Board hearing, unless the Board directed staff to do so. Further, prior to 
the enactment of AB 2323, the Board did not regularly direct staff to prepare Summary 
Decisions, Formal Opinions, or Memorandum Opinions for appeals scheduled for Board 
hearings, and the Board only adopted written opinions for appeals scheduled for Board 
hearings if the Board decided it was necessary. 

AB 2323 added section 40 to the RTC effective January 1,2013, to impose new 
publication requirements on the Board. Specifically, RTC section 40, subdivision (a) 
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requires the Board to "publish on its Internet Web site a written fonnal opinion, a written 
memorandum opinion, or a written summary decision for each decision of the board 
[except for decisions on nonappearance consent calendar items] in which the amount in 
controversy is five hundred thousand dollars ($500,000) or more, within 120 days of the 
date upon which the board rendered its decision." And, RTC section 40, subdivision (b) 
requires that each fonnal opinion, memorandum opinion, and summary decision required 
to be adopted in accordance with subdivision (a) include all of the following: (1) 
findings of fact; (2) the legal issue or issues presented; (3) applicable law; (4) analysis; 
(5) disposition; and (6) the names of the adopting Board Members. 

As such, the addition of section 40 to the R TC imposed additional compliance costs on 
the Board to ensure that Board staff prepares and the Board actually adopts a Summary 
Decision, Fonnal Opinion, or Memorandum Opinion for every appeal decided by the 
Board, in which the amount in controversy is five $500,000 or more, except for appeals 
decided as nonappearance consent calendar items. This includes, ensuring that, 
beginning January 1,2013, Board staff begins to prepare and the Board actually begins to 
adopt: 

• 	 A Summary Decision or Memorandum Opinion for each business tax or fee 
nonappearance adjudicatory calendar item, in which the amount in controversy is 
five $500,000 or more; and 

• 	 A Summary Decision, Fonnal Opinion, or Memorandum Opinion for each Board 
hearing item, in which the amount in controversy is five $500,000 or more. 

However, the addition of section 40 to the RTC did not impose any compliance costs on 
individuals or businesses because section 40's provisions only relate to the publication of 
the Board's decisions. 

The proposed amendments to the RTA to incorporate and implement, interpret, and make 
specific RTC section 40's publication requirements (discussed above) eliminate potential 
problems the Board might have had complying with RTC section 40's new publication 
requirements by ensuring that Board staff prepares and the Board actually adopts a 
Summary Decision, Formal Opinion, or Memorandum Opinion for every appeal decided 
by the Board, in which the amount in controversy is five $500,000 or more, except for 
appeals decided as nonappearance consent calendar items. The proposed amendments do 
not impose additional compliance costs on the Board that were not imposed by the 
enactment of R TC section 40, and the proposed amendments do not impose any costs on 
individuals or businesses. Furthennore, the Board anticipates that the Board and 
interested parties, including individuals and businesses, will benefit from the proposed 
amendments because they clearly and concisely explain how the Board will implement 
and comply with RTC section 40's publication requirements, and increase transparency 
in government. However, the proposed amendments will not provide a monetary benefit. 

Therefore, based upon all the facts discussed above, the Board has determined that the 
adoption of the proposed amendments to the RTA to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements will neither 
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create nor eliminate jobs in the State ofCalifornia nor result in the elimination of existing 
businesses nor create or expand business in the State ofCalifornia. 

Furthermore, the RTA does not regulate the health and welfare of California residents, 
worker safety, or the state's environment. Therefore, the Board has also determined that 
the adoption of the proposed amendments to the RTA to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements will not affect the 
health and welfare of California residents, worker safety, or the state's environment. 

The forgoing information also provides the factual basis for the Board's initial 
determination that the adoption of the proposed amendments to the RTA to incorporate 
and implement, interpret, and make specific RTC section 40's publication requirements 
will not have a significant adverse economic impact on business. 

The proposed amendments to the R T A to incorporate and implement, interpret, and make 
specific RTC section 40's publication requirements may affect small business. 

Additional Proposed Amendments to the RTA 

The additional proposed amendments discussed above make RTA chapters 2 through 4 
consistent with the amendments being made to RT A chapter 5 to incorporate and 
implement, interpret, and make specific RTC section 40's publication requirements. The 
additional proposed amendments also address the historical, procedural, clean-up and 
housekeeping problems in RTA chapters 2 through 5 described above. 

The additional proposed amendments to RTA Regulations 5345 and 5561 codifY new 
procedures giving appellants the option to file petitions for rehearing with respect to 
appeals described in RTA Regulation 5310, subdivision (a)(3) or (4). However, the new 
procedures in RTA Regulations 5345 and 5561 do not require appellants to file petitions 
for rehearing with regard to appeals described in RTA Regulation 5310, subdivision 
(a)(3) or (4), and only explain that an appellant that chooses to file a petition for 
rehearing must identifY some Board-recognized grounds for granting a rehearing in the 
appellant's petition. Therefore, the proposed amendments to RTA Regulations 5345 and 
5561 do not impose any costs on individuals or businesses, and they minimize the 
expenses that individuals or businesses may choose to incur by filing a petition for 
rehearing with respect to appeals described in RTA Regulation 5310, subdivision (a)(3) 
or (4) in the future. 

The rest of the additional proposed amendments to the RTA clarify, make more concise, 
further explain, or cross reference administrative and appellate review processes that are 
already codified in the Board's regulations. As examples, the additional proposed 
amendments clarify the procedures for reviewing petitions for redetermination and 
administrative protests in RTA Regulation 5218, the procedures for reviewing claims for 
refund in RTA Regulations 5235 and 5237, the procedures for conducting appeals 
conferences in RTA Regulations 5235 and 5237, the procedures for conducting 
assessment factor hearings in RTA Regulation 5322, and the procedures for filing 
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appeals-related documents in RTA Regulations 5216, 5222, 5225, 5233, 5240, 5262, 
5270,5323.6,5332.6,5333.6,5334.6,5335,5421, and 5570. The additional proposed 
amendments make RTA Regulation 5250 much more concise. The additional proposed 
amendments to RTA Regulations 5218,5237, and 5267 further explain when Board 
staff's recommendations to grant petitions for redetermination, administrative protests, 
and claims for refund are subject to Board approval, and explain the Board approval 
processes. And, the additional proposed amendments adding Regulations 5255 and 5256 
to the RTA cross reference the Board's current regulations pertaining to Cigarette and 
Tobacco Products Licensing Act appeals and petitions for the recovery of seized cigarette 
and tobacco products. Therefore, the rest of the additional proposed amendments to the 
RT A do not impose new compliance costs on individuals and businesses. 

Furthermore, the Board anticipates that the Board and interested parties, including 
individuals and businesses, will benefit from the additional proposed amendments to 
RTA chapters 2 through 5 described above because the amendments: 

• 	 Avoid potential confusion by making RTA chapters 2 through 4 consistent with 
the amendments being made to RTA chapter 5 to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements; 

• 	 Address the historical, procedural clean-up and housekeeping problems described 
above,and 

• 	 Increase transparency in government by providing more detailed explanations of 
the Board's administrative and appellate review processes. 

However, the proposed amendments to the Board's administrative and appellate review 
process will not provide a monetary benefit. 

Therefore, based upon all of the facts discussed above, the Board has determined that the 
adoption of the additional proposed amendments to RTA chapters 2 through 5 will 
neither create nor eliminate jobs in the State ofCalifornia nor result in the elimination of 
existing businesses nor create or expand business in the State of California. 

Furthermore, the RTA does not regulate the health and welfare of California residents, 
worker safety, or the state's environment. Therefore, the Board has also determined that 
the adoption of the additional proposed amendments to RTA chapter 2 through 5 will not 
affect the health and welfare of California residents, worker safety, or the state's 
environment. 

Finally, the forgoing information also provides the factual basis for the Board's initial 
determination that the adoption of the additional proposed amendments to RTA chapters 
2 through 5 will not have a significant adverse economic impact on business. 

The additional proposed amendments to RTA chapter 2 through 5 may affect small 
business. 
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Text of Proposed Amendments to California Code of Regulations, Title 18, Division 2.1, 

Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees 

ARTICLE 1. APPLICATION OF CHAPTER 2 AND DEFINITIONS 

5200. Application of Chapter 2 aBd DefiBitiaBs. 

This chapter applies to appealspstitions for redeteFmination, administFathre pwtests, applications 
for administrative hearings, claims for refund, and requests for relief filed with the Board under 
the: 

(a) Sales and Use Tax Law. Part 1 of division 2 of the Revenue and Tw{ation Code. (pt. 1 of div. 
2 of the Rev. & Tax. Code). 

(b) Motor Vehicle Fuel Tax Law. Part 2 ofdivision 2 of the Revenue and Tw£ation Code.i.P.h1 
of div. 2 of the Rev. & Tax. Code). 

(c) Use Fuel Tax Law. Part 3 of division 2 of the Revenue and Taxation Code. (pt. 3 of div. 2 of 
the Rev. & Tax. Code). 

(d) Tax on Insurers Law. Part 7 ofdi'lision 2 of the Re¥enue and Taxation Code. (pt. 7 of div. 2 
ofthe Rev. & Tax. Code). 

(e) Cigarette and Tobacco Products Tax Law. Part 13 of division 2 of the Revenue and Tw{ation 
~ (pt. 13 ofdiv. 2 of the Rev. & Tax. Code). 

(f) Alcoholic Beverage Tax Law. Part 14 ofdi'/ision 2 of the Revenue and Tw£ation Code. (pt 14 
of div. 2 of the Rev. & Tax. Code). 

(g) Timber Yield Tax Law. Part 18.5 ofdi'lision 2 of the Re¥enue and Tw£ation Code. (pt. 18.5 
ofdiv. 2 of the Rev. & Tax. Code). 

(h) Energy Resources Surcharge Law. Part 19 ofdi¥ision 2 of the Revenue and Tw£ation Code. 
(pt. 19 of div. 2 of the Rev. & Tax. Code). 

(i) Emergency Telephone Users Surcharge Law. Part 20 of division 2 of the Revenue and 
Taxation Code. (pt 20 ofdiv. 2 of the Rev. & Tax. Code). 

G) Hazardous Substances Tax Law, which is also applicable to the Childhood Lead Poisoning 
Prevention Fee and Occupational Lead Poisoning Prevention Fee. Part 22 ofdi¥ision 2 oftha 
Revenue and TaKation Code. (pt 22 ofdiv. 2 ofthe Rev. & Tax. Code). 

(k) Integrated Waste Management Fee Law. Part 23 of division 2 of the Revenue and Tw£ation 
~ (pt. 23 ofdiv. 2 of the Rev. & Tax. Code). 

(1) Oil Spill Response, Prevention, and Administration Fees Law. Part 24 of division 2 of the 
ROJ/onue and Taxation Code. (pt. 24 ofdiv. 2 ofthe Rev. & Tax. Code). 
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(m) Underground Storage Tank Maintenance Fee Law. Part 26 ofdi'lision 2 of the Re¥enue and 
Taxation Code. (pt. 26 ofdiv. 2 of the Rev. & Tax. Code). 

(n) Fee Collection Procedures Law. Part 30 of division 2 of the Re'lell\:le and TIHfation Code.:1Ph 
30 of div. 2 of the Rev. & Tax. Code). 

(0) Diesel Fuel Tax Law. Part 31 ofdi'/ision 2 of the Re'lell\:le and Taxation Code. (pt. 31 ofdiv. 
2 of the Rev. & Tax. Code). 

The definitions in sections 5511 and 5512 of this division apply to this ehapter. Where section 
5511 conflicts '.vith this chapter, this chapter controls. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6561,6814,6902, 7710, 8128, 8851, 9152, 12428, 
12978,30261,30362,32301,32402,38441,38602,40091,40112,41085,41101,43301,43452, 
45301,45652,46351,46502,50114,50140,55081,55222, 60350 and 60522, Revenue and 
Taxation Code. 

5212. Contents of !.,.Petitions for Redetermination, Bad SUPf:Jortiag AFgumeats aad 
Evideaee. 

(a) AEvery petition for redetermination must: 

(l) Be in writing. 

(2) Identify the amounts the taxpayerpetitioner wishes to contest (petitioaersthe taxpayer may 
contest all or a portion of the amount shown on a notice), if known. 

(3) State the specific grounds or reasons why the notice of determination or notice of 

deficiency assessment should be reconsidered. 


(4) Be signed by the taxpayerpetitioner or the taxpayer' spetitioner' s authorized 

representative. 


(b) A petition for redetermination may include a request for an appeals conference condHcted 
ooder article 6 of this chapter, a request for a Boardan oral hearing before the Board, or both. If a 
petition for redetermination only includes a request for an appeals conference, a Boardan oral 
hearing before the Board may still be requested in accordance with section 5266. 

(c) The filing of a completed form provided by the Board for use as a petition for 
redetermination will satisfy the requirements of subdivision (a). 

(d) A taxpayerpetitioner may submit copies of any supporting written arguments or documentary 
evidence along with its petition for redetermination. 
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Note: Authority cited: Section 15606, Government Code; Sections 7051, 8251, 9251, 13170, 
30451,32451,38442,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6561.5, 7710.5, 8851.5, 12428,30261.5, 
32301.5, 38442, 40092, 41086,43302,45302,46352, 50115, 55082 and 60351, Revenue and 
Taxation Code. 

5215. Scope of Petitions for Redetermination Filed Under Hazardous Substances Tax Law. 

(a) Hazardous or Extremely Hazardous Waste. AH petitions for redetermination filed under 
Revenue and Taxation Code section 43301 will be acknowledged. However, no determination 
will be made as to whether any substance is a hazardous or extremely hazardous waste. A 
petition for redetermination based upon such grounds will be forwarded to the Director of the 
California Department of Toxic Substances Control for determination in accordance with 
Revenue and Taxation Code section 43301, and may not be considered until after the Director of 
the California Department of Toxic Substances Control has made his or her determination. 

(b) Childhood Lead Poisoning Prevention Fee. 

(1) A petition for redetermination of the Childhood Lead Poisoning Prevention Fee may be 
founded upon any grounds, including such grounds as: 

(A) The taxpayer'spetitioner's industry did not contribute in any manner to 
environmental lead contamination; 

(8) The taxpayer'spetitioner's lead or lead containing product does not currently or did 
not historically result in quantifiable persistent lead contamination; or 

(C) The amount of the fee assessed does not reflect the taxpayer'spetitioner's market 
share or is incorrectly computed. 

(2) A petition founded upon grounds described in subparagraphs (A), (B), or (C) of 
paragraph (1) will not be acted upon until after the California Department of Public 
HealthState Direetor of Health Serviees has acted upon the taxpayer'spetitioner's application 
for exemption from the fee or reassessment of the fee. Applications for exemption 
mustsboeld be submitted to the California Department of Public HealthState Department of 
Health Care Services in the manner provided in California Code of Regulations, title 17, 
section 33040. Applications for reassessment mustsooeld be submitted to the California 
Department of Public HealthState Department of Health Services in the manner provided in 
California Code of Regulations, title 17, section 33050. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43301,43501,45851, 46601, 50152, 55301 and 60601, 
Revenue and Taxation Code. Reference: Section 43301, Revenue and Taxation Code; and 
Section 105310, Health and Safety Code. 
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5215.4. Scope of Petitions for Redetermination Filed Under Covered Electronic Waste 
Recycling Fee. 

All petition5 for redetermination ofthe Covered Electronic Waste Recycling Fee filed in 
accordance with section 5216 will be acknowledged. However, no determination will be made as 
to whether an item is or is not a covered electronic device. A petition for redetermination based 
upon such grounds will be forwarded to the California Department of Toxic Substances Control 
for determination in accordance with Public Resources Code section 42464.6. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051,8251,9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Section 42464.6, Public Resources Code. 

5215.6. Scope of Petition for Redetermination Filed Under Water Rights Fee Law. 

Under Water Code seetion 1537, a petition for redetermination under the Fee Collection 
Procedures Law should be filed 'Nith the State Water Resourees Board if the petition requests 
reconsideration ofaA determination by the State Water Resources Control Board regarding the 
amount of the water rights fee or that a person or entity is required to pay such fee is subject to 
review under chapter 4 of part 1 ofdivision 2 of the Water Code and is not subject to review by 
the Board as part of a petition for redetermination. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Section 1537, Water Code. 

5216. Filing Petitions for Redetermination. 

(a) The Board encourages the use ofeleetronic means (e.g., faesimile, email, ete.) for the filing 
of petitions and related documents. A petition or related document may be file&-electronically 
transmitted (e.g., facsimile, e-mail, etc.) to the Boardunder this section if an electronic copy of such 
document is transmitted to the fax number or email address specified for the appropriate section 
or branch (collectively section)gfetip identified in subdivision (b) for the tax or fee law at issue.! 
A petition or related document may also be electronically transmitted to the Board in accordance 
with instructions provided on the Board's website at www.boe.ca.gov. 

(b) A petitionPetitions for redetermination and related documents may alse-be hand delivered to 
the Board's headquarters at 450 N Street, in Sacramento, California or mailed to the address 
provided below for the particular tax or fee law at issue, at the mailing address provided belo'N: 

(1) Sales and Use Tax Law. 

Petitions Section, MIC: 38 
State Board of Equalization 
P.O. Box 942879 

Sacramento, CA 94279-0038 
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sutdpet@boe.ca.gov 
916-324-0678 
PETITIONS SECTION, MIC: 38 
STATE BOA ...1ffi OF EQUALIZATION 
P.O. BOX 942879 
SACR1\MENTO, CA 94279 0038 

(2) Hazardous Substances Tax Law (Except Childhood Lead Poisoning Pre'lention Fee), 
Occupational Lead Poisoning Prevention Fee, Water Rights Fee, Covered Electronic Waste 
Recycling Fee, Tire Recycling Fee, Integrated Waste Management Fee, and-Marine Invasive 
Species Fee Collection Law, Tax on Insurers Law, Cigarette and Tobacco Products Tax Law, 
Alcoholic Beverage Tax Law, Energy Resources Surcharge Law, Emergency Telephone 
Users Surcharge, Natural Gas Surcharge, Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, 
Oil Spill Response, Prevention, and Administration Fees Law, Underground Storage Tank 
Maintenance Fee Law, Diesel Fuel Tax Law, and Childhood Lead Poisoning Prevention Fee. 

Appeals and Data Analysis Branch, MIC: 33 
State Board ofEqualization 
P.O. BOX 942879 
Sacramento, CA 94279-0033 
adab@boe.ca.gov 
916-323-9497 

ENVIRONMENTAL FEES DIVISION, MIC: 57 
AUDIT UNIT 
STATE BOARD OF EQUALIZATION 
P.O. BOX 942879 
SAGRA.MENT0057 

(3) Tw( 08 I8surefS La .."" Cigarette aad Tobacco Products TaJ( Law, Alooholio Beverage T8K 
LWN, Energy Resources Surcharge La'tV, Emergency Telephone Users Surcharge, aad Natural 
Gas Surcharge. 

EXCISE L<\xES DIVISION, MIC: 56 
REFUl'olD AND PETITION GROUP 
STATE BOARD OF EQUALIZ,AJION 
P.O. BOX 942879 
SACRAMENTO, CA 942790056 

(4) Motor Vehicle Fuel TaJ( LWN, Use Fuel Tax Lavl, Oil Spill :Response, Prevention, and 
Admi8istration Fees Law, Underground Storage Tank Mai8tenaace Fee Law, Diesel Fuel 
TaJ( Law, and Childhood Lead Poisoni8g Pre'lention Fee. 

FUEL TAX DIVISION, MIC: 30 
PETITION GROUP 
STATE BOARD OF EQUALIZATIO!'ol 
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P.O. BOX 942879 

SACRA.MENTO, CA 94279 0030 


(~J.) Timber Yield Tax Law. 

Timber Tax Section, MIC: 60 
State Board ofEqualization 
P.O. Box 942879 

Sacramento, CA 94279-0060 

Meetinglnfo@boe.ca.gov 

(916) 324-3984 

TIMBER YIELD TAX SECTION, MIC: 60 

STATE BOARD OF EQUALIZl'..:TION 

P.O. BOX 942879 

SA:CRA:MENTO, CA 94279 0057 


(c) The Chief of Board Proceedings may reject any petition fur redetermination or related 
document filed in any manner that is not authorized by this section. 

Note: Authority cited: Section 15606, Government Code; Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6561, 6814, 7710, 8851,12428,30175,30261,32301, 
38441,40091,41085,43301,45301,46351,50114,55081 and 60350, Revenue and Taxation 
Code. 

5217. AssigameBt HBd Acknowledgment of Petitions for Redetermination. 

(a) After receipt; of a petition for redetermination .. will be assigned to the appropriate section or 
group listed in section 5216 based upon the type of tax or fee at issue. 

(b) Once a petition for redetermination is assigned, Board Staff from the assigned section-er 
greu:p will promptly send the taxpayerpetitioner a letter acknowledging receipt of the petition for 
redetermination and containing the assigned section's, which will contain the contact information 
fur the assigned section or group. 

(eQ) If necessary, the acknowledgement letter may request additional documentary evidence to 
support the petition for redetermination. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852, 12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 
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5218. Review or the Petition by the Assigned Section. 

(a) Initial Review of Petition. BoaRl Staff from theThe assigned section must review the petition, 
notice of determination, and any other relevant information. 

(b) Referral of Petitionto District Office or Board Section. BoaRl Staff from the The assigned 
section may refer the petition to Board Staff in the district office or Board sectionSeetion that 
issued the notice being petitioned for further investigation and comment, but any findings 
resulting from such referral are tentative and subject to review by the assigned section. The 
assigned section shall promptly notify the taxpayer of such a referral, provide assistance needed 
to complete the investigation, monitor the progress of the district office or other Board section to 
which the petition is referred, and respond to the taxpayer's requests for updates regarding such 
progress. 

(c) Scope of Review. Board Staff from theThe assigned section must look for consistency, 
adequacy of procedures, proper application of law, and consideration of any recent law changes 
or Board Memorandum Opinions that may affect the audit or investigation findings, where 
appropriate. 

(d) Notice of Findings. Upon completion of the review, Board Staff from the assigned section 
must advise the taxpayer ofpresent its findings in writing to the petitioner. 

(e) All Findings are in Taxpayer's Favor. Where the findings of the assigned section are that all 
matters put into dispute by the petition should be resolved in the taxpayer's favor, the assigned 
section will send the taxpayer a letter notifying the taxpayer of the assigned section's findings 
and advising that the appeal will be resolved in accordance with those findings, subject to Board 
approval if applicable, unless, within 30 days of the date of that letter, the taxpayer advises the 
assigned section that its findings do not resolve all matters and that there does remain some 
matter in dispute. Ifthe taxpayer responds within 30 days advising the assigned section that 
there does remain a dispute, the assigned section will consider the remaining dispute. 

(1) If the assigned section concludes that the dispute should be resolved in the taxpayer's 
favor, it will so notify the taxpayer, and the appeal will be resolved in accordance with the 
assigned section's findings, subject to Board approval. 

(2) If the assigned section finds that the remaining dispute should not be resolved in the 
taxpayer's favor, the provisions of the next subdivision are applicable. 

(f) Any Finding is Not in Taxpayer's Favor. 

(1) Where the findings of the assigned section are that some or all of the matters put into 
dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has not 
previously requested a Board hearing or appeals conference, the assigned section will send 
the taxpayer a letter notifying the taxpayer of the assigned section's findings and advising 
that the appeal will be resolved in accordance with those findings, subject to Board approval 
if applicable, unless, within 30 days of the date of that letter, the taxpayer makes a written 
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request to the assigned section for an appeals conference or Board hearing. If the taxpayer 
submits a written request within 30 days for an appeals conference or Board hearing, the 
appeal will be forwarded to the Board Proceedings Division for the scheduling of an appeals 
conference: otherwise. the appeal will be resolved in accordance with the assigned section's 
findings as stated in its letter to the taxpayer, subject to Board approval if applicable. 

(2) Where the findings of the assigned section are that some or all of the matters put into 
dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has 
previously requested an appeals conference or Board hearing, then the assigned section will 
send a letter to the taxpayer either advising the taxpayer that the petition will be forwarded to 
the Board Proceedings Division for the scheduling of an appeals conference, or requesting 
the taxpayer to confirm its prior request for an appeals conference or Board hearing. 

CA) Reasons for asking for confirmation include that the taxpayer failed to respond to 
requests for additional supporting information or documentation, or that the assigned 
section believes that the taxpayer accepts its findings. 

(B) If the assigned section asks the taxpayer to confirm its prior request, then the assigned 
section will state the reason it is asking for confirmation, and will also explain that, 
unless the taxpayer confirms in writing to the assigned section within 30 days of the date 
of the letter from the assigned section that the taxpayer still wants an appeals conference 
or Board hearing, the taxpayer's petition will be resolved in accordance with the findings 
of the assigned section as stated in its letter, subject to Board approval if applicable. 

(e) If the taxpayer confirms in writing within 30 days of the date of the letter from the 
assigned section that the taxpayer still wants an appeals conference or Board hearing, the 
petition will be forwarded to the Board Proceedings Division for the scheduling of an 
appeals conference; otherwise, the appeal will be resolved in accordance with the 
assigned section's findings as stated in its letter to the taxpayer, subject to Board approval 
if applicable. 

(g) If the Deputy Director of the Department that issued the notice of determination or notice of 
deficiency assessment concludes that the findings of the assigned section are in error, he or she 
may revise the findings at any time prior to the earlier of the date the Board approves the 
findings, if applicable, or the date the taxpayer's Notice ofRedetermination becomes final, and. 
if so, must send the taxpayer a letter advising the taxpayer accordingly. If a Deputy Director 
changes a finding that was in favor of a taxpayer to a finding that is not in favor of the taxpayer, 
his or her letter to the taxpayer advising of the change will also advise that. unless the taxpayer 
makes a written request for an appeals conference or Board hearing within 30 days of the date of 
the letter, the taxpayer's petition will be resolved in accordance with the change, subject to 
Board approval if applicable. 

(h) Board Approval. Where the findings of the assigned section are that an appeal should be 
granted in whole or in part and that tax and penalty in excess of $1 00,000 should be refunded, 
credited, or canceled or that a fraud or evasion penalty in any amount should be canceled, the 
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appeal will be submitted to the Board for approval of the findings as a nonappearance item, at 
which time: 

(1) The Board may approve the findings. 

(2) The Board may exercise its discretion to make its own determination as to whether 
the appeal should be granted, denied, or granted in part and denied in part, without further 
documentation or testimony from the taxpayer, but may do so with respect to an appeal 
for which the taxpayer has a statutory right to a Board hearing only if the result will be 
more favorable to the taxpayer than the result based on the findings of the assigned 
section. 

(3) Where the appeal is one for which the taxpayer has a statutory right to a Board 
hearing, the Board may order that the taxpayer be offered the opportunity for an appeals 
conference or Board hearing after which the Board will make its own determination as to 
whether the appeal should be granted, denied, or granted in part and denied in part. The 
Board Proceedings Division will thereupon send a letter to the taxpayer advising that the 
taxpayer may request an appeals conference or Board hearing within 30 days of the date 
of the letter, and otherwise the matter will be presented to the Board for decision. If the 
taxpayer thereafter timely requests an appeals conference or Board hearing, the Board 
Proceedings Division will schedule an appeals conference; otherwise, the appeal will be 
presented to the Board for decision as a nonappearance item, at which time the Board will 
make a determination as to whether the appeal should be granted, denied, or granted in 
part and denied in part, without further documentation or testimony from the taxpayer. 

(e) Agreement or Disagreement. If the }3etitioner agrees 'lAth the Board staffs findings, or fails to 
request an a}3}3eals oonferenoe.. and/or oral hearing, or both a notioe of redetermination will be 
issued in acoordanoe with sHoh findings. 

(If the petitioner disagrees 'It'ith any portion of Board staffs findings, and indioates that 
disagreement by req\lesting an ap}3eals conferenoe oonducted under article 6 of this ohapter, or 
by reqHesting or oonfirming a }3re¥ious request for an oral hearing, Board Staff from the assigned 
seotion must prepare a summary analysis. 

(f) The Sl:HIlfl1ary analysis is a ""ritten summary of the petitioner's oontentions regarding the 
notioe of determination or notice of deficienoy assessment, the position of the Department that 
issued the notioe, and the reasons Board Staff from the assigned seetion believes that the 
Department's position should be sustained in whole or in part. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852, 12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 
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5219. Preparation and Mailing of the Summary Analysis aBd Seheduli&g the Appeals 
COBfel'eBee. 

Before the assigned section forwards an appeal to the Board Proceedings Division for the 
scheduling of an appeals conference, it will first prepare a summary analysis which sets forth the 
taxpayer's contentions regarding the notice of determination or notice of deficiency assessment, 
the position of the Department that issued the notice, and the reasons the assigned section 
believes that the Department's position should be sustained in whole or in part. Once the 
summary analysis is completed, Board Staff from theThe assigned section or group will then 
mail a copy of the summary analysis to the taxpayer and forward the petition file to the Board 
Proceedings Division and mail a copy of the Sl:lffimBry analysis to the petitioner. Anfor the 
scheduling of an appeals conference 'NiH then be scheduled in accordance with article 6 of this 
chapter. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852, 12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 

5220. Premature or Untimely Petition May Be Treated as an Administrative Protest. 

(a) If an appeal is filed as a petition for redetermination is filed prior to or after the expiration of 
the applicable time periods provided for in section 5211, the appeal does not qualify as a valid 
petition for redetermination. However, such an appeal may be treated as an administrative 
protest if the Deputy Director of the Department that issued the notice being disputed by the 
taxpayer determines, in his or her discretion, that there is a reasonable basis to believe that there 
may be an error in the taxpayer's notice.premature or untimely petition may be treated as an 
administrative protest when determined by the Deputy Director of the Department that issued the 
petitioned notice. Board Staff shall advise persons filing premature petitions to file timely 
petitions. 

(b) If a premature or untimely appealpetition is treated as an administrative protest, the 
administrative protest will be reviewed in the same manner as a petition for redetermination.::. 
except that requests for an appeals conference or Board hearing may be denied, although such 
requests will be liberally granted. 

(0) Notviithstanding subdi'lision (b) of this section: 

(1) A request for an appeals conference condHeted under article 6 of this chapter may be 
denied on an administrative protest, hovlever, SHch reqHests vAll be liberally granted; and 

(2) A request for an oral hearing before the Board may be denied on an administrati,t'e 
protest, hO'tv:ever, SHOO requests 'Nill be liberally granted. 

(Elc) A claim for refund should be filed for each payment made on an administrative protest. 

Page 10 of37 



Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6981, 8191, 9196,12951,30421,32440,38631,40121, 
41107,43491,45801,46551,50151,55281 and 60581, Revenue and Taxation Code. 

5222. PeFseBs Wile May FileFiling a Petition for Redetermination of a Jeopardy 
Determination. 

(a) The person against whom a jeopardy determination is made or the person's authorized 
representative may file a petition for redetermination of the jeopardy determination and related 
documents. 

(b) The Board eneO\:ll'Bges the use ofeleetrome means (i.e., faesimile, e mail, etc.) to file 

petitions for redetermination and related dOelHfleflts. A petition for redetermination of a jeopardy 

determination or related document may be filed as specified in section 5216. Such documents 

may also be mailed or electronically transmitted to the Board at the mailing address, fax 

number, or email address provided on the Notice of Jeopardy Determination. eleotronieally if an 

eleetromo eopy of sueh doelHflent is transmitted to the appropriate section identified in the notice 

ofjeopardy determination in aoeordanee with instruetions provided on the Board:'s v.rebsite at 

vl¥lv/.boe.ea.gov. 

(c) The provisions of section 5215.6 apply to a jeopardy determination issued under the Water 
Rights Fee Law. 

(0) A petition for redetermiflation of a jeopardy determination and related doelHflents may also be 
hand delivered to the Board's headquarters at 450 N Street in Sacramento, California, or mailed 
to the address provided on the notice ofjeopard:y determination. The Chief of Board: Proeeedings 
may rejeet any petition for redetermination of a jeopardy determiflation or related document filed 
in any manner that is not authorized by this seetion. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451, 38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6538, 7700, 8828,30243,32312,38433,43351,45352, 
46302,50120.2,55102 and 60332, Revenue and Taxation Code. 

5224. Review of Petition for Redetermination of Jeopardy Determination. 

(a) A petition for redetermination of a jeopardy determination may raise any objections the 
taxpayerpetitioner has to the notice ofjeopardy determination, including objections to the 
appropriateness of issuing the notice ofjeopardy determination. 

(b) The administrative review ofa petition for redetermination of a jeopardy determination 
follows the same procedures applicable to the review of other petitions for redetermination under 
article 2A of this chapter and will be done promptly. 
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(c) The scope of the Board's review of aA petition for redetermination of a jeopardy 
determination issued under the Hazardous Substances Tax Law ..-ef Covered Electronic Waste 
Recycling Fee, or Water Rights Fee Law is limited as provided in '.viII be n!'lie"t'/ed in accordance 
with sections 5215 ..-ane 5215.4, and 5215.6, respectively. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6538, 7700, 8828,30243,32312,38433,43351,45352, 
46302,50120.2,55102 and 60332, Revenue and Taxation Code. 

5225. Persons Who May File an Application for Administrative Hearing; Manner of Filing; 
and Consolidation with Petition. 

(a) The person against whom a jeopardy determination is made may file an application for an 
administrative hearing for one or more of the following purposes: 

(1) To establish that the jeopardy determination is excessive. 

(2) To establish that the sale of the property that may be seized after issuance of the jeopardy 
determination, or any part thereof, should be delayed pending the administrative hearing 
because the sale would result in irreparable injury to the person. 

(3) To request the release of all or part of the property to the person. 

(4) To request a stay of collection activities. 

(5) To request administrative review of any other issue raised by the jeopardy determination. 

(b) The Boam encomages the use ofelectroBic means (e.g., facsimile, email, ete.) fur the filing 
of applicatioBs fur admiBistrati'.'e hearings and related documeats. An application for an 
administrative hearing or related document may be filed in the manner specified in section 5222 
for the filing of a petition for redetermination ofa jeopardy determination electronically uader 
this section if an electronic copy of such document is transmitted to the appropriate section or 
group identified in the notice ofjeopardy determination in accordance with instructions provided 
on the Board's y;ebsite at v."t'lv/.boe.ca.gov. An application fur an admiBistrati'/e hearing and 
related documents mit)' also be filed by mailing the application and related documents to the 
address shoYfn on the notice ofjeopardy determination, or hand deli'/ering the applicatioB and 
related documents to the Boam's headquarters at 450 N Street in Sacramento, Califurnia. The 
Chief of Board Proceedings mit)' rej ect any application fur an administrative hearing or related 
document filed in any manner that is not authorized by this section. 

(c) If an application is filed under this section and a petition is filed under section 5222, the 
application and petition will be consolidated into one administrative hearing. 
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Cd) A petition fur redetermination of a jeopardy determination issued under the Tax on Insurers 
Law or Water Rights Fee LB:'t't' must be filed in aeeordanee ,yitB seetion 5214 and 5215.6, 
respeetively. 

Note: Authority cited: Section 15606, Government Code; and Sections 6538.5, 7051, 7700.5, 
8251,8828.5,9251, 13170,30243.5,30451,32313,32451,38435,38701,40171,41128,43352, 
45353,43501,45851,46601,50120.3,50152,55103, 55301, 60333 and 60601, Revenue and 
Taxation Code. Reference: Sections 6538.5, 7700.5, 8828.5, 30243.5, 32313, 38435, 43352, 
45353,50120.3,55103 and 60333, Revenue and Taxation Code. 

5230. Persons Who May File a Claim for Refund; Limitations on Certain Claims. 

(a) Any person, supplier, distributor, insurer, surplus line broker, user, or tax or fee payer who 
believes that it has overpaid a tax or fee, or interest or penalty thereon, or other refundable 
amount to the Board may file a claim for refund. An authorized representative may file a claim 
for refund on such flperson)':' behalf. 

(b) Motor Vehicle Fuel Tax Law. A claim for refund based upon the following grounds 
mustshould be filed with the Controller and is not governed by this chapter: 

(1) The motor vehicle fuel was purchased and used for a purpose other than operating motor 
vehicles on public highways in California. 

(2) The motor vehicle fuel was exported for use outside of California. 

(3) The motor vehicle fuel was sold to the armed forces of the United States for use in ships 
or aircraft, or for use outside of California in a manner that would qualify for an exemption 
under Revenue and Taxation Code section 7401. 

(4) The motor vehicle fuel was purchased for and used in construction equipment, which is 
exempt from vehicle registration under the Vehicle Code. 

(5) The claimant is a supplier who sold motor vehicle fuel to a consulate office or consulate 
employee under circumstances that would have entitled the supplier to an exemption under 
Revenue and Taxation Code section 7401, subdivision (a)(4). 

(6) The claimant is a supplier that: 

(A) Removed motor vehicle fuel from a rack and paid tax on that removal, or purchased 
tax-paid motor vehicle fuel outside the bulk transfer/terminal system; and 

(B) Delivered the tax-paid motor vehicle fuel to another approved terminal from which 
the supplier subsequently removed the tax-paid motor vehicle fuel at the terminal rack 
and paid a second tax on the same amount of motor vehicle fuel. 
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(7) The claimant is a supplier who purchased tax-paid motor vehicle fuel in the bulk 
transfer/terminal system and subsequently removed the tax-paid motor vehicle fuel at the 
terminal rack, and paid tax upon the same amount of motor vehicle fuel twice. 

(8) The claimant provides public transportation services and used tax-paid motor vehicle fuel 
to propel passenger carrying vehicles used for the transportation of persons for hire, 
compensation, or profit. 

(9) The claimant paid tax attributable to the distribution of motor vehicle fuel for use or used 
in propelling a vessel operated by its owner on waters located on private property owned or 
controlled by it. 

(c) Hazardous Substances Tax Law. 

(1) All claims for refund filed under Revenue and Taxation Code section 43452 will be 
acknowledged. However, no determination will be made as to whether any substance is a 
hazardous or extremely hazardous waste. A claim for refund based upon such grounds will 
be forwarded to the Director of the California Department of Toxic Substances Control for 
determination in accordance with Revenue and Taxation Code section 43452. 

(2) A claim for refund required to be forwarded to the Director of the California Department 
ofToxic Substances Control under paragraph (1) will not be considered until after the 
Director of the California Department of Toxic Substances Control has made his or her 
determination. 

(3) Childhood Lead Poisoning Prevention Fee. 

(A) All claims for refund of the Childhood Lead Poisoning Prevention Fee will be 
acknowledged. A claim for refund ofthe Childhood Lead Poisoning Prevention Fee may 
be founded upon any grounds, including such grounds as: 

(i) The taxpayer'spetitioner's industry did not contribute in any manner to 
environmental lead contamination; 

(ii) The taxpayer'spetitioaer's lead or lead containing product does not currently or 
did not historically result in quantifiable persistent lead contamination; or 

(iii) The amount of the fee assessed does not reflect the taxpayer'spetitioHer's market 
share or is incorrectly computed. 

(B) A claim for refund described in clauses (i), (ii), or (iii) of subparagraph (A) will not 
be acted upon until after the California Department of Public HealthSt8te Direetor of 
Health Servioes has acted upon the taxpayer'sclaimant's application for exemption from 
the fee or reassessment of the fee. Applications for exemption shallshould be submitted to 
the California Department ofPublic HealthState Department of Health Care Servioes in 
the manner provided in California Code ofRegulations, title 17, section 33040. 
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Applications for reassessment shallshoald be submitted to the California Department of 
Public HealthState Department of Health Servioes in the manner provided in California 
Code of Regulations, title 17, section 33050. 

(d) Covered Electronic Waste Recycling Fee. All claims for refund of the Covered Electronic 
Waste Recycling Fee will be acknowledged. However, no determination will be made as to 
whether an item is or is not a covered electronic device. Claims for refund based upon such 
grounds will be forwarded to the California Department of Toxic Substances Control for 
determination in accordance with Public Resources Code section 42464.6. 

(e) Water Rights Fee Law. A claim for refund filed under the Fee Collection Procedures Law 
that is based upon the assertion that the State Water Resources Control Board improperly or 
erroneously determined that a person or entity was required to pay a water rights fee or the 
amount of such fee will not be accepted. A. olaim for refund based Hpon these groHnds sft<mld be 
direoted to the State Water ResoHfoes Control Board. However, the Board will accept a claim for 
refund based upon such grounds This prohibition does not apply if the determination referred to 
in the claim for refund has already been set aside by the State Water Resources Control Board or 
a court reviewing the determination. A determination by the State Water Resources Control 
Board regarding the amount of the water rights fee or that a person or entity is required to pay 
such fee is subject to review under chapter 4 ofpart 1 ofdivision 2 of the Water Code. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 6902,8101,8101.1,8101.6,8101.7,8102,8126, 
8128,9151,9152, 12977, 12978,30176,30176.1,30176.2,30177,30361,30362,32401,32402, 
32407,38601,38602,40111,40112,41100,41101,43451,43452,45651,45652,46501,46502, 
50139,50140,55221,55222,60501,60502,60507,60521 and 60522, Revenue and Taxation 
Code; and Section 1537, Water Code. 

5233. Filing Claims for Refund. 

(a) The Board encoHfages the ase ofeleetronic means (i.e., faesimile, email, eto.) for the filing 
ofelaims fur refimd and related dool:lfflents. A claim for refund or related document may be filed 
as specified in section 5216 for the filing of a petition for redetermination. eleetronioally under 
this seetion if an eleotronio oopy of SHOh doo\:l1flent is transmiUed to the appropriate seotion or 
groHp identified in soodivision (b) or (0) for the tItit or fee law at issae in acoordanoe 'Nith 
instruotions provided on the Board's \vebsite at v.,\lf'N.boe.ea.gov. 

W However, a claimClaims for refund orand related documents filed under the Sales and Use 
Tax Law must be directed to the section listed below, and, ifmailed or electronically transmitted 
(via email or facsimile), must may also be mailed or transmitted to the: 

Audit Determination and Refund Section, MIC: 39 
State Board ofEqualization 
P.O. Box 942879 
Sacramento, CA 94279-0039 
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ADRS@boe.ca.gov 
(916) 445-2202 

(0) Other olaims for refund tlfld supporting doouments may be mailed to the address proyided in 
this slibdiyision for the particular tli*: or fee law at issue: 

(l) Hazardous 8libstances TIi*: Law (Except Childhood Lead Poisoning Prevention Fee), 
Covered Electronic Waste Recycling Fee, Integrated Waste Management Fee Law, Tire 
Recycling Fee, Oocupational Lead Poisoning Preyention Fee, Water Rights Fee La'N, and Marine 
Invasiye 8pecies Fee Colleetion Law. 

En:vironmental Fees Division, MIC: 57 
A:udit Unit 
8tate Board of Equali;;z;ation 
P.O. Box 942879 
8acramento, CA 94279 0057 

(2) TIi*: on Insurers La' ....., Cigarette and Tobacoo Pro duets Tax L&\\" l\lcoholic Beverage TIi*: 
La'.\', Energy Resol:l£6es 8urcharge La't'l, Emergency Telephone Users 8urcharge, and Natural 
Gas 8urcharge. 

Excise Tli*:es Division, MIC: 56 
Refund and Petition Group 
8tate Board of Equali;;z;ation 
P.O. Box 942879 
8acramento, CA 94279 0056 

(3) Motor Vehicle Fuel TIi*: Lavl, Use Fuel TIi*: La'lf', Oil 8pill Response, Prevention, and 
Administration Fees Law, Underground 8torage Tank Maintenanee Fee La't'I, Diesel Fuel TIi*: 
Law, and Childhood Lead Poisoning Prevention Fee. 

Fuel TIi*: Division, MIC: 30 
Refund Group 
8tate Board of Equali;;z;ation 
P.O. Box 942879 
8aoramento, Cl\ 94279 0030 

(4) Timber Yield TIi*: La'tV. 

Timber Yield TIi*: 8ection, MIC: 60 
8tate Board of Equali;;z;ation 
P.O. Box 942879 
8acramento, CA 94279 0060 

(d) A claim for refund and related documents may also be hand delivered to the Board's 
headquarters at 450 N 8treet in 8acramento, California. 
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Ee) The Chief of Board ProceediHgs may reject any claim for refund or related docemeHt filed iH 
B:fty manner that is Hot authorized by this seetioH. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6902,8128,9152, 12978,30178,30178.1,30362, 
32402,32402.1,32407,38602,40112,41101,43452,45652,46502,50140,55222,60501, 
60502,60507,60521 and 60522, Revenue and Taxation Code. 

5235. Action on the Claim for Refund. 

(a) Once a claim for refund has been reviewed, Board Staff from the assigned section will 
recommend that the claim be: 

(1) Granted in its entirety. 

(2) Granted in part and denied in part. 

(3) Denied in its entirety. 

(b) If Board Staff iH the assigned section or group recommends that a claim be granted in its 
entirety, itBoard Staff will: 

(1) Send the taxpayerelaimant a notice of refund showing the amount to be refunded (subject 
to the Board approval requirements of section 5237, if applicable); and 

(2) Have a refund warrant prepared and sent to the taxpayerelaimant after determining if such 
amounts should be credited or offset against other liabilities as provided in section 5238. 

(c) IfBoard Staff iH the assigned section recommends that any claim be denied in whole or in 
part, itBoard Staff will send the taxpayerelaimam a letter containing its recommendation and an 
explanation of its reasons for making such recommendation. The letter will also advise that, 
unless the taxpayer makes a written request to the assigned section within 30 days of the date of 
the letter for an appeals conference or Board hearing, the taxpayer's claim for refund will be 
resolved in accordance with the assigned section's findings, subject to Board approval pursuant 
to section 5237. if applicable. 

(1) If the taxpayer submits a written request for an appeals conference or Board hearing 
within 30 days of the date of the letter and the request is not denied under section 5236, the 
assigned section will prepare a summary analysis which sets forth the taxpayer's contentions 
and the reasons the assigned section believes that the claim for refund should be denied, in 
whole or in part. The assigned section will then mail a copy of the summary analysis to the 
taxpayer and will forward the claim file to the Board Proceedings Division for the scheduling 
of an appeals conference in accordance with article 6 of this chapter. 
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(2) If the taxpayer does not submit a written request for an appeals conference or Board 
hearing within 30 days of the date of the letter or where such a request is submitted but 
denied under section 5236, the assigned section will. subject to Board approval pursuant to 
section 5237, if applicable, send the taxpayer a notice of denial ofclaim for refund denying 
the claim in whole or in part, as applicable. 

(d) A slaimant reeeiviag a letter dessribed in subdivision (e) may ehoose to agree or disagree 
..\r.ith the reeommendation in v.tftole or in part. 

(1) If the elaimant agrees with a reeommendation to grant a partial refund, Board Staff in the 
appropriate seetion will send the slaiman! a notiee of refund sho"'/ing the partial refund 
(subjeef to the requirements of seetion 5237). Thereafter, Board Staff in the assigned seetion 
or group will have a refund Vtarrant prepared and sent to the elaiman!, but only after 
determining if Bush amoUBts should be eredited or offset against other liabilities as provided 
in seetion 5238. 

(2) If the elaimant agrees with a resommendation to deny a refund in its entirety, Board Staff 
in the assigned seefion \-'till send the elaiman! a notiee of denial of slaim tor refund. 

(3) }fthe slaimant disagrees with a proposed reeommendation to grant a partial refund or 
deny a refund in its entirety, the elaimant may request that the reeommendation be 
reeonsidered in an: 

(A) Appeals eonterenee eondueted under artiele 6 of this ehapter; and/or 

(B) Oral hearing before the Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 6902, 6906, 8126, 8128, 9151, 9152, 12977, 
12978, 12981,30176,30176.1,30176.2,30177,30178,30178.1,30361,30362,30365,32401, 
32402,32402.1,32404,32407,38601,38602,38605,40111,40112,40115,41100,41101, 
41101.1,41104,43451,43452,43454,45651,45652,45654,46501,46502,46505,50139, 
50140,50142,55221,55222,55224,60501,60502,60507, 60521 and 60522, Revenue and 
Taxation Code. 

5237. Board Approval Required for Refunds Over $100,000. 

(a) IfBoard Staff in the assigned section or gro1:1p determines that a refund in excess of $100,000 
should be granted, the recommendation for the proposed refund must be submitted to the Board 
for approval except where such a claim is for a duplicate or erroneous payment made through the 
electronic funds transfer program, where such a claim is one for overpayment ofdiesel fuel tax 
filed under Revenue and Taxation Code section 60501 or 60502, or where such a claim is for 
overpayment of insurance tax prepayments. 
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(b) Once the recommendation is submitted to the Board, the Board has discretion to make its 
own determination as to whether the claim for refund should be granted, denied, or granted in 
part and denied in parta refund is 'Narranted and in 'Nhat aIHmmt, and maywH:l do so without 
further documentation or testimony from the claimant. Where the Board approves a refund, the 
assigned section will send the taxpayer a notice of refund showing the amount to be refunded, 
and will have a refund warrant prepared and sent to the taxpayer after determining if such 
amounts should be credited or offset against other liabilities as provided in section 5238. 

(c) Proposed determinations to grant claims for refund of duplicate or erroneous payments made 
through the electronic funds transfer program are exempt from the requirements of subdivision 
(a). 

(d) Proposed determinations to grant claims for refund of duplicate or erroneous payments made 
through the electronic funds transfer program in excess of $1 00,000 must be submitted to the 
Executive Director for approval. If the Executive Director approves, Board Staff in the assigned 
section will send the claimant a notice of refund showing the amount to be refunded, and shall 
have a refund warrant prepared and sent to the claimant. 

(e) Diesel PRel Tax La'll. Claims fur refiH:td filed Rnder R~wenRe and TIH{ation Code seetiofts 
60501 and 60502 may be approved withom eomplying with the reqRirements of this seetion. 

(:f~) If Board Staff in the assigned section determines that a refund in excess of $1 00,000 should 
be denied, and the claimant has not requesteddisagreed with SHea determinatioft by reqRestiHg an 
appeals conference with the Appeals Division or Boarderal hearing befure the Board, or 
confirmed a prior request for such a conference or hearing, or such prior requests were denied, 
the recommendation to deny the refund must be submitted to the Board for approval as provided 
in sRbdivision (a). If the Board approves the assigned section's determination, the assigned 
section will send the taxpayer a notice ofdenial of claim for refund in accord with that 
determination. 

(g) If the assigned sectionBoard Staffdetermines that a refund in excess of $50,000 should be 
granted and the determination is not required to be submitted to the Board, the proposed 
determination must be available as a public record for at least 10 days prior to its effective date. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901,8126,9151, 12977,30361,32401,38601,40111, 
41100,43451,45651,46501,50139,55221 and 60521, Revenue and Taxation Code. 

5240. Persons Who May File, Contents of, and Manner of Filing Requests for Innocent 
Spouse Relief (Sales ftBd Use Tftx, IBeludiBg Stftte AdmiBisteFed Leeftl Sftles, TFftBSftetieBs, 
ftBd Use Tftxes). 

(a) Who May Request Relief. A divorced or separated individual that has a sales or Rse tax 
liability and meets the reqRirements ofCalifumia Code of RegRlations, title 18, seetioft 1705.1 , 
sRbdivision (a), may file a request for innocent spouse relief with the Board regarding taxes and 
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fees imposed under the Sales and Use Tax Law, Motor Vehicle Fuel Tax Law, Use Fuel Tax 
Law, Diesel Fuel Tax Law. Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax 
Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users 
Surcharge Law, Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil 
Spill Response, Prevention and Administration Fee Law, Underground Storage Tank 
Maintenance Fee Law, and Fee Collection Procedures Law. 

(b) Request Requirements. A request for innocent spouse relief must be: 

(1) In writing. 

(2) Signed and dated by the individual requesting relief. 

(3) Specifically request innocent spouse ttHt-relief. 

(4) Identify the tax or fee from which relief is sought. 

(5) Contain all of the information requested on Form BOE-682-A, including a specific 
explanation as to why the individual requesting relief believes he or she should not be held 
responsible for the ttHt-liabiIity at issue. 

(c) Use of Forms. A request for innocent spouse relief prepared and filed on a completed Form 
BOE-682-A satisfies the requirements of subdivision (b). 

(d) Limitation Period. A request for innocent spouse relief must be filed with the Board within 
the applicable time periods provided in California Code ofRegulations, title 18, section 1705.1, 
subdivision (e), or section 4903, subdivision (e). 

(e) Filing Requests. The Board eneoarages the use of electronic meBfts (i.e., facsimile, email, 
etc.) for the filiBg of request for iIlBoceBt spouse relief8ftd related doeumeBts. A request for 
innocent spouse relief or related document may be filed electronically under this section if a 
copy of the document is transmitted to the Offer in Compromise Section in accordance with 
instructions provided on the Board's website at www.boe.ca.gov. Requests for innocent spouse 
relief may be mailed to the Offer in Compromise Section at the following address: 

Offer in Compromise Section, MIC: 52 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0052 

A request for innocent spouse relief and related documents may also be hand delivered to the 
Board's headquarters at 450 N Street in Sacramento, California, or submitted to a collector that is 
already assigned to the account at issue. The Chief of Board Proeeedings may rejeot Bfty request 
for iBHoeeBt spouse relief or related documeBt filed iB BBy manner that is Bot authorized by this 
seotiOB. 
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Note: Authority cited: Section 15606, Government Code; and Section§ 7051, 8251, 9251, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 50152 and 55301, Revenue and Taxation 
Code. Reference: Sections 6456, 7202, 7203, 7261, 7262..--aa4 7270, 7657.5,8880,30285, 
32258,38454.5,40105,41099,43159.1, 43159.2, 45158, 46159,50112.6 and 55045.1, Revenue 
and Taxation Code. 

5241. Acknowledgement and Review of Requests for Innocent Spouse Relief. 

(a) Assignment aad Review. Onoe reoeived, a request for innooent spouse reliefwill be assigned 
to Board Staff in When the Offer in Compromise Section receives a request for innocent spouse 
relief, itwhe will: 

(1) Send the individual requesting relief an acknowledgement letter containing the contact 
information for the Offer in Compromise Section. 

(2) Inform the non-requesting spouse that the request has been filed and the basis for the 
request, and permit the non-requesting spouse to submit information to support or counter the 
request. 

(3) Evaluate the merits of the request. 

(4) Request additional documentation from the individual requesting relief, if necessary. 

(b) Granted Request for Innocent Spouse Relief. If Board Staff in the Offer in Compromise 
Section approves a request for innocent spouse relief, Board Staff!! will prepare and send the 
individual who requested relief a letter explaining the relief that was granted. 

(c) Denied Request for Innocent Spouse Relief. If Board Staff in the Offer in Compromise 
Section denies a request for innocent spouse relief, Board Staffit will: 

(1) Prepare and send the individual requesting relief a letter explaining why the request was 
denied; and 

(2) Ifit appears that the individual requesting relief might be eligible for other equitable 
relief as provided in California Code of Regulations, title 18, section 1705.1, subdivision (h), 
or section 4903, subdivision (h), Board Staff in the Offer in Compromise Section will include 
a questionnaire and financial statement for the individual requesting relief to complete and 
return. 

(d) Requests for Other Equitable Relief. If the individual requesting relief returns a completed 
questionnaire and financial statement, Board Staff in the Offer in Compromise Section will 
review the documents to see if other equitable relief is warranted using the factors provided in 
California Code of Regulations, title 18, section 1705.1, subdivision (h), or section 4903, 
subdivision (h). Once this review is completed, the Offer in Compromise SectionBoard Staff will 
mail the individual requesting relief a letter granting or denying equitable relief and explaining 
why such relief was granted or denied. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 50152 and 55301, Revenue and Taxation 
Code. Reference: Section§ 6456, 7202, 7203, 7261, 7262,,-aB6 7270, 7657.5, 8880, 30285, 
32258,38454.5,40105,41099,43159.1, 43159.2, 45158, 46159, 50112.6 and 55045.1, Revenue 
and Taxation Code. 

5242. Requests for Reconsideration by the Board. 

(a) If a request for other equitable relief is denied, the individual requesting relief may request 
that the denial be reconsidered by the Board at a Boardan oral hearing as provided in California 
Code of Regulations, title 18, section 1705.1, subdivision (h), or section 4903, subdivision (h). A 
request for a Boardan oral hearing may be denied on a request for other equitable relief, 
however, requests will be liberally granted. 

(b) A Boardl\ll oral hearing may be requested by following the instructions contained ineft the 
denial letter described in section 5241, subdivision (d). 

(c) If a request for a Boardan oral hearing is granted, the individual requesting relief may be 
required to participate in an appeals conference with the Appeals Division prior to the Boarderal 
hearing. 

Note: Authority cited: Section 15606, Government Code; and Section§ 7051, 8251, 9251, 30451, 
32451, 38701, 40171, 41128, 43501, 45851, 46601, 50152 and 55301, Revenue and Taxation 
Code. Reference: Section§ 6456, 7202, 7203, 7261, 7262,,-aB6 7270, 7657.5, 8880, 30285, 
32258,38454.5,40105,41099,43159.1,43159.2,45158, 46159,50112.6 and 55045.1, Revenue 
and Taxation Code. 

5247. Authority to Grant Relief Due to Reasonable Reliance on Written Advice and 
Contents of Requests for Relief Due to Reasonable Reliance on Written Advice. 

(a) A person may be relieved from liability for the payment of a tax or fee imposed under the tax 
and fee laws identified in subdivision (c), including any penalties and interest added thereto, 
where the liabilities resulted from the person's failure to make a timely report, return or payment 
and such failure is found to be due to reasonable reliance on: 

(1) Written advice given under the conditions set forth in California Code of Regulations, 
title 18, section 1705, subdivision (b) or section 4902, subdivision (b); OF 

(2) Written advice given in a prior audit of that personiH the foffil of an annotatioH Of legal 
ruliHg of e01:lHsel under the conditions set forth in California Code ofRegulations, title 18, 
section 1705, subdivision (c) or section 4902, subdivision (c); OF 

(3) Written advice in the form ofan annotation or legal ruling of counselgi'leH in a prior aadit 
of that perSOH under the conditions set forth in California Code of Regulations, title 18, 
section 1705, subdivision (d) or 4902, subdivision (d); or 
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(4) Written advice reguested by a trade or industry association or franchisor, on the person's 
behalf, under the conditions set forth in California Code ofRegulations, title 18, section 
1705, subdivision (e) or section 4902. subdivision (e). 

(b) Written advice may only be relied upon by the person to whom it was originally issued or a 
legal or statutory successor to that person. 

(c) This section applies to taxes and fees imposed under the Sales and Use Tax Law, Motor 
Vehicle Fuel Tax Law, Use Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic 
Beverage Tax Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency 
Telephone Users Surcharge Law, Hazardous Substances Tax Law, Integrated Waste 
Management Fee Law, Oil Spill Response, Prevention and Administration Fee Law, 
Underground Storage Tank Maintenance Fee Law, Fee Collection Procedures Law, and the 
Diesel Fuel Tax Law. 

(d) A request for relief due to reasonable reliance upon written advice must: 

(1) Be in writing; 

(2) Include the specific facts upon which the request for relief is based; 

(3) Be signed by the person requesting relief under penalty of perjury; and 

(4) Include an attached copy of the person's written request for written advice and a copy of 
the written advice relied upon. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6596, 7657.1,8879,30284,32257,38454,40104, 
41098,43159,45157,46158,50112.5,55045 and 60210, Revenue and Taxation Code. 

ARTICLE 5. CLAIMS (INQUIRIES) OF INCORRECT OR NON 
DISTRIBUTIONPETITIONS FOR REALLOCATION OF LOCAL AND DISTRICT 
TAXES 

5250. FiliBg aBd RtwiewiBg Claims aBd IB-.uiFies RegaFdiBg IBeeFFeet eF NeB DistFibutieB 
ef Leea. aBd Distriet Ta~es. 

(8) A elaim or iB-.eiry regardiBg the iBeorreet or BOB distribetioB of loeal or distriet taKes mest 
meet the requiremeBts of California Code of RegulatioBs, title 18, seetioBs 1807 and 1828, 
respeeti'lely. 

(b) The Board eBeourages the use of eleetroBie means for the filiag ofelaims and i~uiries. A 
elaim or i~uiry, or supportiag doeumem, may be filed eleetroBieaUy l:lBder this seetioB int is 
transmitted to the l\lloeatioB Group iB aeeordBflee ""ith iBstruetioBs provided OB the Board's 
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website at vlww.boe.ea.go'l. A elaim or inquiry, or sllpporting doel::lHleBt, may also be hand 
delivered to the BOafd's headquarters at 450 N Street in SaerameBto, California, or mailed to the: 

Alloeation Group 
Audit Determination and Refund Section, MIC: 39 
BOafd of Equalization 
P.O. Box: 942879 
Saeramento, CA 942790039 

The Chief of BOafd Proeeedings may rejeet any elaim or inquiry, or related doel::lHleBt, filed in 
any manner that is not authorized by this seetion. 

fej-A petition for reallocation of local or district tax must be filedelaim or inquiry will be 
aeknowledged and shall be reviewed in accordance with the procedures contained in California 
Code of Regulations, title 18, section 1807 or 1828. 

Note: Authority cited: Section 15606, Government Code; and Sections 7202, 7203, 7261, 7262, 
7270, Revenue and Taxation Code. Reference: Sections 7209 and 7223, Revenue and Taxation 
Code. 

ARTICLE 5.5: CIGARETTE AND TOBACCO PRODUCTS LICENSING ACT 
APPEALS AND PETITIONS FOR RECOVERY OF SEIZED CIGARETTE AND 
TOBACCO PRODUCTS. 

Regulation 5255. Cigarette and Tobacco Products Licensing Act Appeals. 

Petitions for redetermination regarding the denial of licenses to sell cigarette and tobacco 

products and appeals of Warning Notices and Notices of Violation issued under the Cigarette and 

Tobacco Products Licensing Act of2003 must be filed in accordance with chapter 9.5 

(commencing with section 4500) of division 2 oftitle 18 of the California Code ofRegulations 

and shall be reviewed as provided therein. 

Note: Authority cited: Section 22971.2, Business and Professions Code. Reference: Sections 

22973.1, 22974.7, 22977.2. 22978.7. 22979 and 22979.7. Business and Professions Code. 

Regulation 5256. Petitions for Recovery of Seized Cigarette and Tobacco Products. 

Petitions to request the recovery of cigarette and tobacco products seized pursuant to the 

Cigarette and Tobacco Products Tax Law (Rev. & Tax. Code. § 30001 et seq.) or the Cigarette 

and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, § 22970 et seq.) must be filed 

in accordance with chapter 9.5 (commencing with section 4500) ofdivision 2 of title 18 of the 

California Code ofRegulations and shall be reviewed as provided therein. 
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Note: Authority cited: Section 22971.2, Business and Professions Code; and Section 30451, 
Revenue and Taxation Code. Reference: Sections 22974.3, 22978.2 and 22980.2, Business and 
Professions Code; and Section 30438, Revenue and Taxation Code. 

5262. Requests to Reschedule or Postpone Appeals Conferences. 

(a) The Board eB:courages the ase of electroBic means (i.e., facsimile, e mail, etc.) -ror the filiBg 
of reqaests to postpoBe or reschedale an appeals cOBfereBce. A request to postpone or reschedule 
an appeals conference may be submittedfiled electroBically aBder this sectioB if it is transmitted 
to the Board Proceedings Division at the fax number or email address below or in accordance 
with instructions provided for the return of the Response to Notice of Appeals Conference form 
or instructions provided on the Board's website at www.boe.ca.gov. Requests to postpone or 
reschedule an appeals conference may also be hand delivered to the Board's headquarters at 450 
N Street in Sacramento, California, or mailed to the: 

Board Proceedings Division, MIC: 97 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0097 
ConferenceInfo@boe.ca.gov 
(916) 324-3984 

The Chief of Board ProceediBgs may reject any reqaest to postpoBe or reschedale an appeals 
cOBfereBce filed iB any mamler that is Bot aathorized by this sectioB. 

(b) Rescheduling. An appeals conference will be rescheduled only to a date within 30 days ofthe 
previously scheduled conference date, and only for a video or telephone conference or an in­
person conference either at the Board's headquarters or at an office in southern California 
designated by the Board Proceedings Division. A party's initial written request to reschedule an 
appeals conference will be granted. A party's subsequent written request to reschedule an 
appeals conference will only be granted if the Chiefof Board Proceedings determines that there 
is reasonable cause. If there is a schedaliag cOBflict -ror an appeals cOBfereBce schedaled to be 
held in persOB at headqaarters, by videocoBfereBce or by telephoBe, the appeals coBference may 
be reschedaled with the same cOBfereBce holder generally within 30 days to accommodate the 
parties. At the discretioB of the Chief Cotffisel, a second reschedaling may be allovied. Board 
Proceedings Staff may reschedale an appeals confereBce scheooled to be heard at a district office 
to a different district office, to headquarters, to a '1ideoconference, or a telephone confereBce, or 
may postpOBe the appeals cOBference to the same district office as pro'lided iB subdivisioB (c). 

(c) Postponement. An appeals conference will not be rescheduled to a date more than 30 days 
after the previously scheduled conference date, but may, instead, be postponed. PostpoBements 
are only applicable to appeals confereBces that are sehedaled at a district office. /'." postpoBement 
results iB the case being When an appeals conference is postponed, the appeal is placed back into 
the inventory of unassigned cases and reassigned to a conference holder at a later date. When 
that appeal is thereafter scheduled for an appeals conference, the Board Proceedings Division 
will notify the taxpayer as specified in section 5161. If a party files a written request forrequests 
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a postponement of an appeals conference Qyto be held at a district offiee within 15 days after the 
return date specified inefthe Response to Notice ofAppeals Conference formsMt by Board 
Proeeedings StaffRBd has suffieieBtjustifieation for requesting the postponemeBt, the request 
will be granted if the Chief of Board Proceedings determines that there is reasonable caus~ 
allow the postponement. If a party requests a postponement of the appeals conference later thaH 
15 days after the return date specified inef the Response to Notice of Appeals Conference form, 
or files a second or subsequent request for a postponement, the request will be granted only if the 
Chief of Board Proceedings determines that there is reasonable cause and that the postponement 
will not unduly delay the appeal.RBd eRB demonstrate extreme hardship (e.g., illness, death, 
disaster) for requesting the postponement, the Chief Cotiflsel may allO'.\' the postponement. The 
Chief Counsel may only gFRBt a party's seeond or subsequeBt request to postpone a previously 
postponed appeals eonferenee if the party requesting postponement ean demonstrate extreme 
hardship, hovltwer, a previously postponed appeals eonferenee may be reseheduled as provided 
in subdivision (b). 

Cd) The Board Proceedings Division may also reschedule or postpone an appeals conference at 
the request of the Appeals Division for reasonable cause, including unavailability of the 
scheduled conference holder due to illness or because of the departure of the scheduled 
conference holder from the Appeals Division. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592,6593,6593.5,6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096, 41097, 41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 
60581, Revenue and Taxation Code. 

5264. Conducting the Appeals Conference; Parties to the Appeals Conference; Nature of 
the Appeals Conference; Additional SubmissionsFniluFe to l ..ppeftF. 

(a) Appeals Staff. The appeals conference will be held by an Appeals Division conference holder 
who Appeals Staff that has not had any prior involvement in the appealfBattef being discussed at 
the appeals conference. It is the responsibility of the Appeals DivisionAppeals Staff to take a 
fresh look at the law and the facts and make the Appeals Division'sAppeals Staffs own 
objective recommendation. 
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(b) Department Representative. Generally, one or more representativesBoard Staff from the 
appropriate Department will be present at the appeals conference to provide the Department's 
position in the appealreasons for determining that a tax or fee is dtle, a claim for refimd should be 
denied, or a reqaest for relief should not be granted. Where appropriate, other Board Staff may 
be present at the appeals conference. 

(c) Other Agency Representati'/es. A representative from another state agency may be present at 
appeals conferences where the tax or fee at issue is administered by the representative's agency. 
Such a representative will provide his or her agency's position in the appealreasons for 
determining that the tax or fee at issue is dae or should not be refimded. 

(d) Natl:lre of Appeals Conference. The appeals conference is not an adversarial proceeding; it is 
an informal discussion of the relevant facts and applicable laws. As such, itI! is important that all 
relevant information be presented to the Appeals DivisionAppeals Staff. 

fB-A party may submit additional written arguments and documentary evidence to the Appeals 
Divisionft..ppeals Staffat any time before or during the appeals conference, but may do so after 
the conference only with the consent of the Appeals Division. (Wften possible, such arguments 
and evidence should be sl:lbmitted vAtbin 10 days of receipt ofa Notice offt.ppeals Conference.) 

(~l) If any party requests permission to submit additional written arguments ...-and 
documentary evidence, or both after-m the appeals conference and the conference holder 
concludes that the additional submission should be accepted, he or she willA-ppeals Staffmay 
grant that party at least 15 days, but not more than 30 days without the consent of the 
Assistant Chief Counsel of the Appeals Division, after the appeals conference to submit such 
arguments and evidence from the date the request is made. The conference holder will also 
grant the other party at least 15 days, but not more than 30 days without the consent of the 
Assistant Chief Counsel of the Appeals Division, to respond after that submission.Ifthere is 
sufficient justification, ,A..ppeals Staffmay also grant the reqaesting party an additional 15 
days to sl:lbmit additional written argl:l1Ilents and docmnentary e>,idence. Appeals Staffmay 
not grant fooher extensions of time to submit additional '.witten arguments and documentary 
evidence ,t't'ithout the approval of the Assistant Chief Counsel of the Appeals Division or his 
or her designee. 

(2) The Appeals Division may, at any time before the appeal is final, request additional 
written argument, analysis, or documentation from any party, and when it does so, will 
determine how long to provide the party to respond and will so inform the party. The 
Appeals Division will also determine whether a response should be submitted by the other 
party, and if so will advise that party when the response is due. 

(3) If a party sl:lbmits additional ,witten argl:l1Ilents and documentary evidence after the 
appeals conference, the other party will be granted 15 days to respond to such arguments and 
evidence. 
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(e) Failure to Appear. If a petitioBer, elaimaBt, or persoB requestiag relief, or aB authori:t;ed 
represeBtative fails to appear at aB appeals coIlfereBce, Appeals Staff vAll still Bold ilie appeals 
oOBiereBce as soBeduled. 

(f) Once tHe appeals cOBiereBce is cOBcluded, l\ppeals Staff ,.vill take ilie petition, claim for 
refund, or reqtlest for relief UBder eOflsideratioB. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981, 7081, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 
8128,8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636, 
12637,12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1, 
30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440, 
38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102, 
40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098, 
41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652, 
45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505, 
46511,50112.2,50112.3,50112.4,50112.5,50116, 50120.2, 50120.3, 50139, 50140, 50142, 
50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281, 
60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521,60522 
and 60581, Revenue and Taxation Code. 

5266. Appeals DivisionSfltff Recommendations; Requests for Reconsideration; Requests for 
Board~ Hearings; Supplemental Decision and Recommendation. 

(a) The Appeals DivisionStaffmay make the following recommendations in the Decision and 
Recommendation: 

(1) Deny the appealpetitioB, claim, or request for relief in its entirety. 

(2) Grant the appealpetitioB, claim, or request for relief in its entirety. 

(3) Grant the appealpetitioB, olaim, or request for relief in part. 

(4) That Board Staff iB the appropriate Department perform a reauditre audit tHe issues raised 
iB tBe petitioB, claim, or request for relief as specified in the Decision and Recommendation. 

(b) If the Decision and Recommendation recommends denial of the appealpetition, claim, or 
request for relief in whole or in part or a reaudit, the taxpayerpetitioBer, elaimant or persoB 
requestiBg relief may submit, within 30 days after the issuance of the Decision and 
Recommendation or the issuance of the letter from the Appeals Division explaining the results of 
the reaudit: 
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(1) l'iIe-aA written request for reconsideration to the Appeals DivisioIli\ppeals 8taffto 
reconsider the petition, claim, or reqHest for relief no later thEm 30 days after the Decision 
and Recommendation was issHed. The request must identify the specific issue or issues for 
which reconsideration is sought, and must explain the reasons the taxpayer disagrees with the 
Decision and Recommendation, the results of the reaudit, or both; or 

(2) Disagree and file aA written request for a Boardan oral hearing to the Board Proceedings 
Division if the taxpayer has not previously done so.before the Board no later than 30 days 
after the Decision and Recommendation VtaB iSSHed. (A petitioner, claimam, or person 
reqHesting relief v,,-ho has pre'lioHsly requested an oral hearing before the Board on the same 
petition, claim, or request for relief does not need to reqHest an oral hearing at this time.) 

(A) If an oral hearing is or Vlas ere>/ioHsly reqHested, Board Proceedings Staff will 
schedHle an oral hearing before the Board, ooless that reqHest is waived. Howe\'er, an 
oral hearing vt'ill not be provided if a request for a discretionary oral hearing is denied. 

(SA) If a Boardan oral hearing has been requested, but the Appeals Division believes the 
taxpayer accepts the recommendation of the Appeals Division or it is unclear whether the 
taxpayerpetitioner, claimant or person reqHesting relief disagrees with any portion of its 
Decision and Recommendation, the Appeals Division may ask the taxpayer to confirm 
the request for Board hearing. (or sHpplemental Decision and Recommendation) Board 
8taffwill: 

0) CoHtaet the petitioner, claimam, or person reqHesting reliefto inquire as to the 
eKistence of sooh disagreement; and 

Oi) Only schedHle an oral hearing before the Board if the petitioner, elaimam, or 
person reqHesting relief confirms that sHch disagreement eKists. 

(B) If a Board hearing is requested and, if applicable, confirmed, the Board Proceedings 
Division will schedule a Board hearing, unless that request is waived. However, a Board 
hearing will not be provided if a request for a discretionary Board hearing is denied. 

(3) l'\gree 'with the Decisioft and Recommeftdatioft. 

(c) If the Decision and Recommendation recommends that the appeal a petition, claim, or reqHest 
for relief be granted in whole or in part or a reaudit, the Department represented at the appeals 
conference, a£l:d any state agency represented at the appeals conference, may: 

(1) FtJ..eThe Department and any state agency represented at the appeals conference may 
submit a written request for reconsideration to the Appeals Divisionfor l\ppeals 8taffto 
reconsider the petition, claim, or reqHest for relief within 30 days after the issuance of the 
Decision and Recommendation or letter from the Appeals Division explaining the results of 
the reauditwas issHed. The request must identify the specific issue or issues for which 
reconsideration is sought, and must explain the reasons the Department or other state agency 
disagrees with the Decision and Recommendation, the results of the reaudit, or both. 
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~ Agree vnth the DecisioB aad RecommeBdatioB. 

(e.f.) NohvithstandiBg sabdi'lisioB (0), if the DeoisioB aad ReoommeBdatioB reeommeBds that 
a petitioB, olaim for refUBd, or request for relief be graated iB \'trflole or iB part, aayAny state 
agency represented at the appeals conference may submitfi.l..e a written request for a BoardftB 
era! hearing to the Board Proceedings Division,before the BOlHd BO later than within 30 days 
after the issuance of the Decision and Recommendation or letter from the Appeals Division 
explaining the results of the reauditwas issued. If a Boardan oral hearing is requested, the 
Board Proceedings DivisionStaff will schedule a Boardan oral hearing before the BOlHd, 
unless that request is waived. However, a Boardan oral hearing will not be provided if a 
request for a discretionary Boardera! hearing is denied. 

(e4) If a party submits a timelyIf l\:ppeals Staff receive a request for reconsideration, as provided 
in subdivisions (b) and (c)(1) of this section, the Appeals Division Appeals Staff will prepare a 
Supplemental Decision and Recommendation to respond toaddressiBg aay Be'll imormatioB 
provided iB the request for reconsideration and address any other matter the Appeals Division 
deems warranted, copies of which will be seat to all parties. The Appeals DivisionAppeals Staff 
may also issue a Supplemental Decision and Recommendation when it deems it appropriate to do 
so, including where no party has filed a timely request for reconsiderationas BeceSSlHY to clarify 
or correct the iBtormatioB, analysis, or cOBclusioB coBtaiBed iB a DeoisioB and ReeommeBdatioB 
or prior SuppleH'leBtal DeeisioB aad RecommeBdatioB. For example. while the Appeals Division 
is not required to do so, it may issue a Supplemental Decision and Recommendation to respond 
to a request for reconsideration submitted in response to a Supplemental Decision and 
Recommendation or otherwise filed more than 30 days after the issuance of the Decision and 
Recommendation or the letter explaining the results of a reaudit. 

(1) When the Appeals Division receives a request for reconsideration, it will send a letter to 
acknowledge receipt of the request and, if the request had not been submitted within the 
period specified in subdivisions (b) and (c)(l) ofthis section, to advise the parties whether 
the Appeals Division will issue a Supplemental Decision and Recommendation in response 
to the request. Where the Appeals Division will issue a Supplemental Decision and 
Recommendation, the letter will offer the other party the opportunity to respond to the 
request for reconsideration. Where the Appeals Division decides to issue a Supplemental 
Decision and Recommendation where no party has submitted a request for reconsideration, it 
will promptly send a letter to the parties to notify them of the forthcoming Supplemental 
Decision and Recommendation. 

(2) The Appeals Division may request additional written argument, analysis, or 
documentation from any party if it determines that the information may be relevant to the 
preparation of a Supplemental Decision and Recommendation, and when it does so, will 
determine how long to provide the party to respond and will so inform the party. The 
Appeals Division will also determine whether a response should be submitted by the other 
party. and if so will advise that party when the response is due. 

Page 30 of37 



(3) The Appeals Division must issue a Supplemental Decision and Recommendation within 
90 days after the submission of any additional documents requested under paragraph (2), a 
copy of which will be sent to each party. The Chief Counsel may allow additional time 
beyond the 90 days to prepare a Supplemental Decision and Recommendation; however, 
both the request for additional time and the granting of additional time must be in writing and 
copies provided to each party to the appeal. 

ffiA Supplemental Decision and Recommendation must satisfy all the requirements of 
section 5265, subdivision (c), as relates to the issues addressed in the Supplemental Decision 
and Recommendation, and may make the recommendations listed in subdivision (a) above. 

(5) The provisions for requesting a Board hearing following the issuance of a Decision and 
Recommendation set forth in subdivisions (b) and (c)(2) of this section are applicable to the 
issuance of a Supplemental Decision and Recommendation. 

(1) If a Decision and Recommendation or Supplememal Decision and Recommendation 
reoommends that a petition, olaim, or request for relief be granted in \¥hole or in part and the 
amount graffied eK:oeeds $100,000, the reoommendation will be sem to the Board for approval. 
Once the recommendation is submitted to the Board, the Board has disoretion to make its own 
determination as to vAlether the petition, claim, or request should be granted and in 'lihat amount, 
and 'NiH do so without fitrther docurnemation or testimony from the slaimam, unless the claimam 
has requested and been granted an oral hearing before the Board regarding a partial denial of the 
same claim for refUHd. 

(g) If a Deoision and Recommendation or Supplemental Decision and RecoffifBendation 
recommends that an amount that e~{6eeds $50,000 be refunded, credited or oanceled and the 
resommendation does not require Board approval, the proposed determination to refund, credit, 
or canoel such ammmt must be available as a public resord for at least 10 days prior to its 
effectiye date. If a Deoision and Recommendation or Supplemental Decision and 
Recommendation recommends that an amount that eK:ceeds $15,000, which was determined 
purSuaHt to the Imegrated Waste Management Fee La'll, be canceled and the recommendation 
does not require Board approval, the proposed determination to cansel such amount must be 
available as a public record for at least 10 days prior to its effective date. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
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45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 
60581, Revenue and Taxation Code. 

5267. Issuance of Post Appeals Conference Notices; Board Approval. 

The following rules apply where there is no timely request for Board hearing, or a request for a 
discretionary Board hearing has been denied, following the issuance of the Decision and 
Recommendation or, if applicable, Supplemental Decision and Recommendation. 

(a) The recommendation of the Appeals Division will be held in abeyance, if: 

(1) The facts and circumstances involved in the taxpayer's appeal are similar to the facts and 
circumstances involved in another pending matter; 

(2) The Appeals Division's recommendation to grant or deny the taxpayer's appeal in whole 
or in part may have a direct or indirect effect on the outcome of the other pending matter; and 

(3) The Chief Counsel determines that the Department, the Appeals Division, or the Board 
needs to review or decide the other pending matter in conjunction with the taxpayer's appeal. 

(b) Except as provided in subdivision (a), where the Appeals Division recommends that an 
appeal be granted in whole or in part and that tax and penalty (excluding for fraud or evasion) 
not exceeding $100,000 be refunded, credited, or canceled, a Notice of Redetermination, 
Statement of Account, or Notice of Refund will be promptly issued based on that 
recommendation. 

(c) Except as provided in subdivision (a), where the Appeals Division recommends that an 
appeal be granted in whole or in part and that tax and penalty in excess of $100,000 be refunded, 
credited, or canceled or that a fraud or evasion penalty in any amount be canceled, the 
recommendation will be submitted to the Board for approval as a nonappearance item, at which 
time: 

(1) The Board may approve the recommendation. 

(2) The Board may exercise its discretion to make its own determination as to whether the 
appeal should be granted, denied, or granted in part and denied in part, without further 
documentation or testimony from the taxpayer, but may do so with respect to an appeal for 
which the taxpayer has a statutory right to a Board hearing only if the result will be more 
favorable to the taxpayer than the result recommended by the Appeals Division. 

(3) Where the appeal is one for which the taxpayer has a statutory right to a Board hearing, 
the Board may order that the taxpayer be offered the opportunity for a Board hearing after 
which the Board will make its own determination as to whether the appeal should be granted, 
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denied, or granted in part and denied in part. The Board Proceedings Division will thereupon 
send a letter to the taxpayer advising that the taxpayer may request a Board hearing within 30 
days of the date of the letter, and otherwise the matter will be presented to the Board for 
decision. If the taxpayer thereafter timely requests a Board hearing, the Board Proceedings 
Division will schedule the requested hearing; otherwise, the appeal will be presented to the 
Board for decision as a nonappearance item, at which time the Board will make a 
determination as to whether the appeal should be granted, denied, or granted in part and 
denied in part, without further documentation or testimony from the taxpayer. 

(d) If a Decision and Recommendation or, if applicable, Supplemental Decision and 
Recommendation, recommends that an amount determined pursuant to the Integrated Waste 
Management Fee Law exceeding $15,000 be canceled, or otherwise recommends that an amount 
exceeding $50,000 be refunded, credited, or canceled, and the recommendation does not require 
Board approval, the proposed action to refund, credit, or cancel such amount must be available as 
a public record for at least 10 days prior to its effective date. 

(a) A Notiee of Redetermiftatioft, Statemeftt of Aeeount, Notiee of Refuftd, or Deftial of Claim 
will be issued based Oft a Deeisioft aad Reeommeftdatioft if: 

(1) The petitiofter, elaimaat, or persoft requestiftg relief aad the depart..meftt or other ageftey 
represeftted at the appeals eoftfereftee agree with the Deeisioft aad Reeommeftdatioft ift its 
efttirety; 

(2) The petitiofter, elaimaftt, persoft requestiftg relief, or aHother ageftey represeftted at the 
appeals eoftfereftee do ftot request aH oral heariftg before the Board; or 

(3) The petitiofter, elaimaftt, or persoft requestiftg reliefs request for a diseretioftary oral 
heariftg is deftied. 

(b) NotwithstaHdiftg the provisiofts of subdivisioft (a), a Notiee of Determiftatioft, Statemeftt of 
AeeoUftt, or ~Notiee of Refund will ftot be issued based UPOft a Deeisioft and ReeoHlR'leftdatioft if: 

(1) The Deeision aHd Reeommendation reeommends graftting a petition or elaim for refund 
beeause the petitioner or elaimant: 

(A) Aeeepted a l;alid resale or eJ£emption eertifieate; or 

(B) Did ftot issue a valid resale or eJ£emptioft eertifieate. 

(2) Appeals Staff reeommeftds imposiftg a related liability Oft: 

(A) The persoft who issued the resale or exemptioft eertifieate deseribed ift subparagraph 
(A) of paragraph (1) of this subdivisioft; or 
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(B) The person who sold tangible persoBal property Vl-ithO\:lt reeei'ling a valid resale or 
exemption eertificate Hom the petitioner or eiaimant described in paragrapH (1) of this 
sl:l:bdh'ision; 

(3) THe person deseribed in paragrapH (2) Has requested aJld been granted an oral lieariag to 
costest Appeals Staff's recommendation; and 

(4) THe Chlef COUDsel determines that both matiers should be consolidated for aJl oral 

Hearing before the Board. 


(e) For purposes of this seetioa, refereaces to "Deeisioa aftd Recommeadation" iaclude 
Supplemeatal Decisioas and RecoHlfl'lendations described ia section 5266. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521, 60522 and 
60581, Revenue and Taxation Code. 

5270. Requirements for Briefs; Briefing Schedule; Non-Party Briefs; Additional Briefing. 

(a) Optional Briefing. Ifa party to an A.ppeals Coafereace or persoa requestiag relief is granted a 
Hearing before tHe Board, theThe parties to a Boardsuck hearing may submit briefs in accordance 
with the rules set forth in this section. However, all briefs permitted to be filed under this section, 
other than briefs required by paragraphs (1) and (3) of subdivision (t), are optional. 

(b) Requirements for Briefs. 

(l) Timeliness. All briefs must be filed within the time periods provided in this section unless 
an extension is granted by the Chief Counsel in accordance with section 5271. 

(2) Filing. All briefs permitted or required to be filed by this section shall be filed in 

accordance with section 5570 of this division. 
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(A) Electronic Filing. The Board encotH'ages the use of electronio means (i.e., faosimile, 
email.ete.)forthefilingofbriefsandrelateddocuments.Briefs and related documents 
may be filed electronioally under this section if they are transmitted to the Chief ofBoard 
Proceedings in accordance '+'lith instructions provided on the Board's v.'ebsite at 
vrll'"v. boe.ca.gov. 

(B) Other Methods. Briefs and related documents may also be hand delivered to the 
Board's headquarters at 450 N Street in Sacramento, California, or mailed to the Chief of 
Board Proceedings, at the follo'+\,ing address: 

Chief ofBoard Proceedings, MIC: 80 

State Board of Equalization 

P.O. Box 942879 

Sacramento, CA 94279 0080 


(C) The Chief of Board Proceedings may reject any brief or related document filed in any 
manner that is not authoriz:ed by this seotion. 

(D) }o~otice. All briefs shall also be mailed or personally delivered to the other parties to the 
Board hearing, other than the Department represented at the appeals conference UBder seotion 
5264, subdivision (b). 

(3) Format. Briefs may not exceed: 

(A) 30 typed or handwritten, double-spaced, or 15 typed or handwritten, single-spaced; 

(B) 8 112" by 11" pages; 

(C) Printed only on one side in a type-font size of at least 10 points or 12 characters per 
inch, or the equivalent; 

(D) Excluding exhibits. 

(4) The Chief Counsel may extend the page limit in paragraph (3) prior to the deadline for 
filing a brief based upon a written application setting forth circumstances that justify 
additional pages. In the event a brief does not conform to the form and page limits specified 
above, the submitted brief may be returned by the Chief of Board Proceedings. If a brief is so 
returned, the party will be given 10 days to comply with the form and page limits, and failure 
to do so within the 10-day period constitutes a waiver of the opportunity to submit the brief. 

(c) Opening Briefs. Any party that requested a Board hearing under section 5266 may file an 
opening brief. An opening brief must contain a statement of the issues, a statement of the facts, 
and a discussion of the legal authorities, including statutes and regulations, relied on by the party 
submitting the opening brief. Opening briefs must be filed with the Chief of Board Proceedings 
no later than 55 days before the Board hearing. 
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(d) Reply Briefs. Any party to a Board hearing may file a reply brief in response to any opening 
brief. A reply brief must contain a statement of the issues, including relevant issues not raised by 
the opening brief, a statement of the facts as understood by the party submitting the reply brief, a 
discussion of the legal authorities, including relevant statutes and regulations, relied on by the 
party submitting the reply brief, and the assertion ofany affirmative defenses. Reply briefs must 
be filed with the Chief of Board Proceedings no later than 35 days before the Board hearing. 

(e) Response to Reply Brief. Any party to a Board hearing may file a response to a reply brief. A 
response to a reply brief may only address new issues or arguments raised in the reply brief to 
which it responds. A response to a reply brief must be filed with the Chief of Board Proceedings 
no later than 20 days before the Board hearing. The ChiefofBoard Proceedings must reject a 
response to a reply brief that exceeds the scope permitted by this subdivision. 

(1) Additional Briefing. 

(1) Post-Hearing Briefs. The Board may permit or require the filing ofpost-hearing briefs 
and memoranda of legal authorities, including relevant statutes and regulations, on any 
matters considered at a Board hearing. However, any post-hearing submissions are permitted 
only by order of the Board, on the subject matter specified, and within the time limits 
prescribed by the Board. 

(2) Non-Party (Amicus) Briefs. A person that is not a party to a Board hearing may file a 
briefor letter with the Chief of Board Proceedings no later than 20 days before the Board 
hearing, and the parties may file responses to such brief or letter with the Chief ofBoard 
Proceedings no later than 10 days before the hearing. The response by any party may address 
only the points ofdisagreement the party has with the non-party brief or letter. A non-party 
post-hearing briefor letter may be filed only if the Board has requested post-hearing briefing 
from the parties and then no later than the end of the post-hearing briefing period prescribed 
by the Board for the parties. A non-party brief must conform to the general requirements set 
forth in subdivision (b). A non-party briefor letter must contain a statement regarding the 
nature of the non-party's interest in the outcome of the proceeding. 

(3) Additional briefing. In extraordinary situations, the Board or Appeals Staff may request 
additional briefing from either party after the briefing period is ordinarily complete. Any 
such requested briefing must be filed within the time specified by the Board or Appeals Staff. 

(g) Untimely Briefs Filed by Unrepresented Parties. Notwithstanding subdivisions (c), (d), and 
(e), a party ,\410 appears at a Board hearing viithmit a represeBtative, and .....410 has not employed 
a representati\!e to prepare a brief, may, at the discretion of the Board, submit a brief on the day 
of the party's Board hearing. Although the Board may permit a party to submit a brief at the 
party's Board hearing, the Board is not required to delay or postpone the party's Board hearing 
in order to consider the brief at the hearing. A party .....410 receives representation from a Board 
approved pro bOfto or elinical program is eOftsidered to be unrepresented for purposes of this 
subdivisioft. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981,7657,7657.1,7658, 7658.1, 7700, 7700.5, 7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096, 41097, 41097.5, 41098, 41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140, 50142, 50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521, 60522 and 
60581, Revenue and Taxation Code. 
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Regulation History 

Type of Regulation: Administrative Appeals 

Regulation: 5000 et seq. 

Title: Rules for Tax Appeals 

Preparation: Bradley Heller 
Legal Contact: Bradley Heller 

The proposed amendments to Regulations 5000 et seq., Rules for Tax Appeals, 
incorporate, implement, and clarify the publication requirements in Revenue and 
Taxation Code section 40, and address procedural clean-up and housekeeping 
issues. 

History of Proposed Regulation: 

November 19-21, 2013 Public Hearing 
September 13, 2013 OAL publication date; 45-day public comment period begins; 

Interested Parties mailing 
September 3, 2013 Notice to OAL 
June 11, 2013 Chief Counsel Matters, Board Authorized Publication (Vote 

5-0) 

Sponsor: NA 
Support: NA 
Oppose: NA 



STATE OF CALIFORNIA 

STATE BOARD OF EQUALIZATION BETTYT YEE 
First District, San Francisco 

\50 N STREET, SACRAMENTO, CALIFORNIA 

PO BOX 942879, SACRAMENTO, CALIFORNIA 94279-80 SEN. GEORGE RUNNER (RET) 
Second District, lancaster916-445-2130. FAX 916-324-39B4 

www.boe.ca.gov MICHELLE STEEl 
Third Distriel, Rolling Hills Estates 

JEROME E. HORTON 
Fourth Distriel, Los Angeles 

JOHN CHIANG 
State Controller 

CYNTHIA BrRIDGES 
Executive Director 

September 18, 2013 

To Interested Parties: 

Notice of Proposed Regulatory Action 

The State Board of Equalization Proposes to Amend California 

Code of Regulations, Title 18, Division 2.1, Rules for Tax Appeals, 

Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees, 

Chapter 3, Property Taxes, 

Chapter 4,AppealsfromActions ofthe Franchise Tax Board, and 

Chapter 5, General Board Hearing Procedures 

NOTICE IS HEREBY GIVEN 

On September 13, 2013, a letter was mailed to Interested Parties to notify them that the State 
Board of Equalization is proposing to amend Regulation 5000 et seq., Rules/or Tax Appeals. 
The letter included the text of the proposed amendments to chapter 2 of the Rulesfor Tax 
Appeals, however, the text of the proposed amendments to chapters three, four, and five of the 
Rules for Tax Appeals was inadvertently omitted from the letter. Therefore, I have enclosed the 
text of the proposed amendments to chapters three, four, and five for your reference_ 

Sincerely, 

/ ~k:: 
t 

Joann Richmond, Chief 
Board Proceedings Division 

JR:reb 

http:www.boe.ca.gov


Text of Proposed Amendments to California Code of Regulations, 


Title 18, Division 2.1, Chapter 3, Property Taxes 


5311. Definitions. 

(a) The defiaitioas eoataiaed ia sectioBs 5511 aad 5512 of this divisioa apply to this chapter 
unless otherwise iadicated. 

tat-The following definitions alse-apply to this chapter: 

(+~) "Appeals Conference" means a conference conducted by the Appeals Division, at which all 
parties are entitled to attend and at which issues raised in the petition are to be discussed, and if 
possible, resolved. 

(~Q) "Appraisal Data Report" means, for state assesses subject to the provisions of article 2 of 
this chapter, a document and data sheet that accompany the Board's value determination required 
to be mailed to each state assessee between the first day of January and the first day of June of 
each year. The appraisal data report sets forth the State-Assessed Properties Division's value 
recommendation to the Board and a summary ofthe State-Assessed Properties Division's value 
indicators. 

(~) "County-Assessed Properties Division" means the unit of the Board's Property and Special 
Taxes Department responsible for making determinations ofeligibility for organizational 
clearance certificates and supplemental clearance certificates;­

(4) "Gouaty Assessed Properties Di1t'isioa" means or the unit of the Board's Property and Special 
Taxes Department responsible for reviewing the assessment practices of county assessors under 
Government Code section 15640 et seq., where appropriate. 

(5) A "Heariag Summary" is a writtea documeat iateaded to assist the Board ia its 
eoasideratioB of aad decisioa oa a petitioa for which aa oral heariag has beea scheduled. The 
Heariag Summary 'NiH coHtaia: 

(i\) Sufficieat facts, coateatioas, la'N, aad evideace to eaable the Board to eoaduct aa 
iaformed oral hearing; 

(B) i\ diseussioa of the appeals coafereace, if oae was held, ineh:ldiBg aay additioaal 
iaformatioa, stipulatioas, and resolutioas resulting therefrom; 

(G) The Appeals Division's aaalysis and commeats, iacludiag questioas to be posed to 
the parties; and 

(D) GoaclusioBs and recommeadatioas of the lA.cppeals Diyisioa after applyiag the 
rele1jaat law to all of the relevaat iaformatioa. 

(~g) "Organizational Clearance Certificate" means a certificate issued by the Board under 
Revenue and Taxation Code section 254.6. 

(1~) "Party" means: 



(Al) For petitions described in section 5310, subdivision (a)(1), the petitioner and the State­
Assessed Properties Division; 

(B2.) For applications described in section 5310, subdivision (a)(2), the petitioner and the 
county assessor and tax agency whose assessment is questioned by a petition described in 
section 5310, subdivision (a)(2); 

(GJ) For petitions described in section 5310, subdivision (a)(3), the petitioner and the 
County-Assessed Properties Division; 

(91) For petitions described in section 5310, subdivision (a)(4), the petitioner and the 

County-Assessed Properties Division. 


(8f) "Petition" means a petition or application described in section 5310. 

(9g) "Petitioner" means an individual or entity that filed a petition described in section 5310, and 
the individual or entity's authorized representative where appropriate, and includes: 

(Al) A county, city, city and county, or municipal corporation that filed a petition with the 
Board under subdivision (g) of section 11 of article XIII of the California Constitution. 

(B2.) The claimant of an Organizational Clearance Certificate for the property tax welfare 
exemption under Revenue and Taxation Code section 254.6 or Supplemental Clearance 
Certificate under Revenue and Taxation Code section 214, subdivision (g). For purposes of a 
petition from the denial of a Supplemental Clearance Certificate under Revenue and Taxation 
Code section 214, subdivision (g), the limited partnership is the petitioner. 

(GJ) The county assessor and the taxing agency that filed a petition described in section 
5310, subdivision (a)(4). 

(+GIl) "Respondent" means: 

(AI) For petitions described in section 5310, subdivision (a)(1), the State-Assessed 
Properties Division; 

(B2.) For applications described in section 5310, subdivision (a)(2), the county assessor and 
tax agency whose assessment is questioned by a petition described in section 5310, 
subdivision (a)(2); 

(GJ) For petitions described in section 5310, subdivision (a)(3), the County-Assessed 
Properties Division; 

(91) For petitions described in section 5310, subdivision (a)( 4), the County-Assessed 

Properties Division. 
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(l-l-i) "Sample finding" refers to the sampling of assessments from the county assessment roll 
under Government Code section 15640, subdivision (c). 

(12) "Summary DeeistoB" means a v/ritteB doeHfBeBt im:eBded to assist the Board iB its 
eOBsideratioB of aad deeisioB OB a petitioB without a Boardaa oral heariBg. The SWIlmary 
DeeisioB must eOBtaiB: 

(1'\) Suffieiem: faets, eonteBtioBs, law, and evideBee to eBable the Board to evaluate the 
merits of the petitioB; 

(B) /1.."diseussioB of the appeals eOB:fereBee or other Appeals Di'/lsioB revie ...", iBeladiBg 
aBY fiBdiBgs, stipulatioBs, and resolutioBs resultiBg therefrom; aad 

(C) The Appeals DivisioB's analysis and reoommeBded deeisioB. 

(-l-;i) "Supplemental Clearance Certificate" means a certificate issued by the Board under 
Revenue and Taxation Code section 214, subdivision (g). 

(Mk) "Tax and Fee Programs Division" means the unit of the Board's Legal Department 
responsible for representing the Department, as defined in chapter 5 of this divisionChapter 5, 
GeBeral Board HeanBg Proeedures, in responding to petitions described in section 5310, 
subdivision (a)(1), (a)(3), and (a)(4). 

(~D "State-Assessed Properties Division" means the unit in the Board's Property and Special 
Taxes Department responsible for determining value indicators and recommending values of 
property under the Board's assessment jurisdiction and for administering the Board's state 
assessment responsibilities. 

(Mm) "State-Assessed Properties Division's Analysis" means a written summary that sets forth 
an analysis ofall of the issues raised in the petition and the State-Assessed Properties Division's 
recommendation. 

(+7n) "Written Findings and Decision" means a document prepared by the Appeals Division that 
sets forth the Board's decision on a petition and the supporting reasons therefor. 

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651, 
Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and 
Sections 214, 254.6, 270, 721, 721.5, 747, 759, 1840 and 11251, Revenue and Taxation Code. 

5322. Information Available to Assessees; Assessment Factor Hearings. 

(a) Each year, the State-Assessed Properties Division must perform capitalization rate studies 
and develop value indicators applicable to the valuation of the unitary property of each state 
assessee. The capitalization rate study, the value indicators, and all other appraisal data, 
calculations, and information developed or used by the State-Assessed Properties Division with 
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respect to the valuation of the assessee's state-assessed property must be made available to the 
state assessee upon a written request to the Chief of the State-Assessed Properties Division. 

(b) At the discretion of the Board, but generally at the Board's January or February meeting in 
Sacramento, the Board may annually hold Assessment Factor Hearings to receive public 
testimony on issues relating to capitalization rates and other factors affecting values of state­
assessed property and private railroad cars. At least 30 days before the Assessment Factor 
Hearing date, state assessees and private railroad car taxpayers, or other persons wishing to be 
listed on the agenda, must notify the Chief of Board Proceedings if they intend to make an oral 
presentation at the hearing. Testimony of persons who do not notify the Chief of Board 
Proceedings as set forth above may be heard after those on the agenda have completed their oral 
presentations. The Board may place reasonable time limits on any presentation. In lieu of oral 
presentations, state assessees, private railroad car taxpayers, or other persons may submit written 
presentations to the Chief of Board Proceedings no later than the date of the hearing. 

(c) At the discretion of the Board, but generally at the Board's April meeting in Sacramento, 
every state assessee may be given an opportunity to make an oral presentation to the Board in a 
public meeting regarding the value indicators to be used to value its state-assessed unitary 
property, or the value of its property. In lieu of an oral presentation, a state assessee may submit 
a written presentation to the Chief ofBoard Proceedings no later than the date of the hearing. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 110, 721, 721.5, 722, 723, 724, 725, 731, 746, 11251, 
11291, 11292 and 11293, Revenue and Taxation Code. 

5323.6. Submission of Petition. 

The original petition and supporting documents, together with 10 copies thereof, must be mailed 
submitted by mail or in person to the Chief of Board Proceedings at the addresses provided in 
section 557~, hand delivered to the Board's headquarters office at 450 N Street, in 
Sacramento, California, or electronically transmitted (e.g., facsimile, e-mail, etc.) to the Chief of 
Board Proceedings at the email address or fax number provided in section 5570 or in accordance 
with instructions provided on the Board's website at www.boe.ca.gov. If the original petition and 
supporting documents are provided in an electronic fonnat, then the petitioner is not required to 
provide 10 copies thereof.A eompaet dise eoataiaiag an eleetFoaie file eonforming to the 
requiremeRts of the Board Proeeediags Di'tisioa will be aeeepted ia lieu of the eopies if 
submitted 'Nith the origiaal petitioa. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Section 741, Revenue and Taxation Code. 

5323.8. Duplicate Petitions. 

(a) In the event duplicate petitions are filed with the Chiefof Board Proceedings, the Chiefof 
Board Proceedings will detennine which petition was authorized by the petitioner. 
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(b) The Chiefof Board Proceedings will contact the petitioner aeQtor the agent who filed the 
duplicate petitions, or both, by telephone, eleenonie ~mail, or facsimile maehine and also by 
registered or certified mail with return receipt, and will allow 10 days for a written response. In 
the event no written response is received after 10 days, the first petition received will be accepted 
and anyall other petitionfJ will be rejected as a.duplicate petitionfJ. 

(c) For purposes of this regulation, "duplicate petition" means a petition filed by the petitioner, 
or its agent on its behalf, subsequent to the petition previously filed by or on behalfof the same 
petitioner for the same assessment year at issue. A subsequent petition that seeks to correct or 
supplement a previously filed petition will not be considered a duplicate petition for purposes of 
this regulation. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Section 741, Revenue and Taxation Code. 

5324. Timeliness of Petition. 

(a) A petition is considered filed timely ifit is mailed or delivered in accordance with addressed 
and transmitted to the address set furth in section 5323.~ or received by the Board 
Proceedings Divisionor de}3osited }3ersonally at the headq\:larters offiee of the Board in 
8aeraHlento, no later than the date provided in section 5323 or, if an extension is received, the 
date provided in section 5324.2. 

(b) Timely performance and mailing date will be determined under the provisions of chapter 5 of 
this division. 

(c) If the Chief of Board Proceedings determines that the Board requires original versions of 
documents filed-by electronically or faesimile traBsmissioR, the original documents must be 
mailed to the Board Proceedings Division ator delh'ered to the address set forth in section 
557~ or hand delivered to the Board'sde}3osited }3ersonally at the headquarters office at 450 
N Street, in Sacramento, California, of the Board in 8aofaHlento no later than the business day 
immediately following the Chief of Board Proceedings request for original versions of such 
documentsthe elecnonic or facsimile transmission date. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 733, 741, 743, 746, 747, 758, 759, 11338 and 11339, 
Revenue and Taxation Code. 

5325.6. Prehearing Review of All Other Petitions. 

(a) The Appeals Division will review and prepare a Hearing Summary or Summary Decision for 
all petitions for which the Tax and Fee Programs Division does not prepare the recommendation 
described in section 5325.4. 
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(1) A Hearing Summary must contain: 

(A) Sufficient facts, contentions, law, and evidence to enable the Board to conduct an 
informed Board hearing; 

(B) A discussion of the appeals conference, ifone was held, including any additional 
information, stipulations, and resolutions resulting therefrom; 

(C) The Appeals Division's analysis and comments, including questions to be posed to 
the parties; and 

(D) Conclusions and recommendations of the Appeals Division after applying the 
relevant law to all of the relevant information. 

(2) A Summary Decision must contain: 

(A) Sufficient facts, contentions, law, and evidence to enable the Board to evaluate the 
merits of the petition: 

(B) A discussion of the appeals conference or other Appeals Division review, including 
any findings, stipulations, and resolutions resulting therefrom; and 

(C) The Appeals Division's analysis and recommended decision. 

(b) If there has been a partial or complete resolution of issues between petitioner and the State­
Assessed Properties Division after the Appeals Division has issued its Hearing Summary or 
Summary Decision, the Appeals Division will draft a Revised Hearing Summary or Revised 
Summary Decision if time permits. The Revised Hearing Summary or Revised Summary 
Decision will state: 

(1) The issues which have been resolved; 

(2) The Appeals Division'sStaft'!s revised analysis and/or recommendation; and 

(3) The issues remaining for decision by the Board, if any. 

The case will remain on the agenda for Board action. 

(c) At any time, the Appeals Division may request additional information or analysis from the 
petitioner or the State-Assessed Properties Division to assist in resolving any issue to be decided 
by the Board. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 741, 747 and 11340, Revenue and Taxation Code. 
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5332. Time of Filing of Application. 

(a) lfany county, city, city and county, or municipal corporation wants to secure a review, 
equalization, or adjustment of the assessment of its property by the Board under subdivision (g) 
of section II of article XIII of the California Constitution, it must file an application with the 
Board on or before the later of: 

(l) July 20 of the year in which the assessment is made if the assessment appealed is made 
during the regular period for such assessments; or 

(2) Within two weeks after the completion and delivery by the county assessor of the local 
roll containing the assessment to the county auditor as provided in Revenue and Taxation 
Code section 617. 

(b) If the assessment appealed is made outside the regular period for such assessments, the 
application must be filed with the Board within 60 days from the date the tax bill was mailed to 
the applicant. 

(c) An application is filed timely ifit is mailed or deliveredte in accordance with section 5335 or 
received by the Board Proceedings Divisionat the mailiRg address flrovided iR seetioR 5335 
within the time specified by this section. 

(d) Failure to provide a timely application bars the applicant from relief under subdivision (g) of 
section 11 of article XIII of the California Constitution. 

Note: Authority cited: Article XIII, Section 11, California Constitution; and Section 15606, 
Government Code. Reference: Section 1840, Revenue and Taxation Code. 

5332.6. Suhmissi8RFiling of Application and Board-Appraised Property. 

(a) The application and supporting documents, including the proofof filing under subdivision 
(b), must be sl:lbmitted by mail or iR perSOR to the Chief of BOlH'd ProeeediRgs as flro'lided iR 
filed in accordance with section 5335. 

(b) A copy of the application, together with its separate statement of legal authorities, must also 
be filed by the applicant with the county assessor whose assessment is questioned and with the 
county board of supervisors. A proof of filing with the county assessor and the county board of 
supervisors must be enclosed with the application filed with the Board. 

(c) Board-Appraised Property. Ifa property that has been appraised by the State-Assessed 
Properties Division becomes the subject of a proceeding under this article, both parties to the 
proceedings will be informed of the fact that the appraisal has been made. 

(1) Each party, upon request, will have access to the appraisal records. 
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(2) Either party or the Board may call the State-Assessed Properties Division as a witness 
and may offer the appraisal records as an exhibit. 

(d) A party desiring to call an employee of the State-Assessed Properties Division as a witness 
must notify the Chief of Board Proceedings of its intention to call such witness at least ten days 
before the Board hearing. 

Note: Authority cited: Article XIII, Section 11, California Constitution; and Section 15606, 
Government Code. Reference: Section 1840, Revenue and Taxation Code. 

5333. Time for Filing of Petitions. 

(a) A petitioner has 60 days from the date of mailing ofa final notice denying a claim for an 
Organizational Clearance Certificate or Supplemental Clearance Certificate or from the date of 
mailing of a notice of revocation of an Organizational Clearance Certificate or, Supplemental 
Clearance Certificate to file a petition objecting to the Board for heariftg Oft the denial of the 
claim or revocation of the certificate. 

(b) A petition is timely if it is mailed or delivered in accordance with section 5335~ or received 
by the Board Proceedings Divisionat the headquarters offiee oBhe Board within the time 
specified by subdivision (a). 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214, 254.6 and 
270, Revenue and Taxation Code. 

5333.4. Contents of Petition. 

The petition must: 

(a) Be in writing and state all of the specific grounds upon which qualification is claimed; 

(b) Include all documents the petitioner wishes the Board to consider in deciding the petition; 

(c) Indicate whether a Boardan omI hearing is reguesteddesired; 

(d) Indicate whether a written findings and decision is reguesteddesired; and 

(e) Be signed by petitioner or an authorized representative of the petitioner. The Chief Counsel 
may require the representative to demonstrate the representative's authority to represent the 
petitioner. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214,254.6 and 
270, Revenue and Taxation Code. 
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5333.6. SuilmissieuFiling of Petition. 

The original petition and supporting documents must be filed in accordance withs\:I:bmiMea by 
mail or in persos to the Chief of BoaFcl Pfoeeeaings as pfO\'iaea is section 5335. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214, 254.6 and 
270, Revenue and Taxation Code. 

5334. Time for Filing of Petitions. 

(a) Any county assessor may file a petition to appeal appraisals made within his or her county 
where differences have not been resolved before completion of the field review ofcounty 
assessment procedures by the County-Assessed Properties Division. 

(b) A petition must be filed within 30 days from the date that the Deputy Director of the Property 
and Special Taxes Department mails the final notice of sample finding to the county assessor. 

(c) The determination contained within the final notice of sample finding becomes final if a 
petition is not filed within the time period provided in subdivision (b). 

(d) A petition or supporting document is timely filed ifit is mailed or delivered in accordance 
withto or reeeh'ea at the adaress pfo'/iaea iR section 5335 or received by the Board Proceedings 
Division within the time specified in subdivision (b). 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5334.4. Contents of the Petition. 

(a) The petition must: 

(1) Be in writing; 

(2) Identify the assessor's parcel number or assessment number and sample item number the 
county assessor is contesting; 

(3) State the specific issue(s) being appealed and the specific adjustment requested; 

(4) Indicate whether a BoardaB oral hearing is reguestedElesirea; and 

(5) Be signed by the county assessor or his or her authorized representative. 

(b) The filing of a completed form provided by the Board for use as a petition will satisfy the 
requirements of subdivision ( a). 

(c) The county assessor is required to submit any supporting evidence with the petition. 
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Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5334.6. SuhmissieRFiling of Petition. 

The petition and supporting documents must be filed in accordance withsHBmittea B~r mail or in 
person to the Chief of Boara Proeeeaings as preT,riaea ia section 5335. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5335. Suhmissi8R efFiling Petitions, Briefs, and Related Documents. 

(a) Original petitions, briefs, and related documents must be mailed to the Board Proceedings 
Division at the mailing address specified in section 5570 of this division or hand delivered to the 
Board's headguarters office at 450 N Street, in Sacramento, CalifomiasHemittea By mail or ia 
persoa te the Chief of Board Proeeeaiags, at the mailing aaaress pro ...iaea ia chapter 5 of this 
divisioa. 

(b) Petitions, briefs, and related documents may be fHe4.electronically transmitted (e.g.. facsimile, 
e-mail, etc.) tounaer this section only iHhey are transmittea to and recei ...ea By the Chief of Board 
Proceedings at the email address or fax number provided in section 5570 or in accordance with 
instructions provided on:l9y the Board's website, iaclHdiag, em Ret limite a to, the previsioas of 
chapter 5 of this ai'lisioa. 

(c) Applications and Other Submissions. For applications described in section 5310, subdivision 
(b), both the petitioner and the Respondent must file their submissions with the other party and 
enclose a proof of filing with the other party in each submission to the Board Proceedings 
Division. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Section 15640, 
Government Code; and Sections 214, 254.6, 270 and 1840, Revenue and Taxation Code. 

5336.5. Perfecting a Petition. 

(a) Generally. The briefing and resolution of a petition cannot begin until the petition is 
perfected. For purposes of this part, a petition is "perfected" if it contains substantially all the 
information required by section 5332.4, 5333.4, or 5334.4, whichever is applicable. In addition, a 
petition is not "perfected" until it contains sufficient information to identify and contact each 
petitioner or authorized representative, along with the signature ofeach petitioner or authorized 
representative. 

(b) Time to Perfect the Petition. If the Chiefof Board Proceedings receives an incomplete 
petition, the Chiefof Board Proceedings will notify the petitioner in writing of the need to 
perfect the petition. The notification will be included in the acknowledgement letter issued under 
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section 5336, subdivision (b). The notification will explain what infonnation is necessary to 
perfect the petition. 

(1) The petitioner must perfect the petition not later than 30 days from the date of the 
acknowledgement letter. The Chief of Board Proceedings may extend the deadline for 
perfecting the petition upon a showing of reasonable cause or upon written agreement by the 
parties. All parties must be notified in writing of any extension. 

(2) Perfecting the petition is accomplished by filingsHhmittiag the infonnation necessary to 
perfect the petition in accordance with section 5335*0 the ChiefofBoard Proeeediags. 

(3) If the petitioner fails to perfect the petition within the 30-day period, or within any 
extension period granted by the Chief of Board Proceedings, the petition must be dismissed. 
All parties will be notified in writing of the dismissal. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code; and Sections 214, 254.6,270 and 1840, Revenue and Taxation 
Code. 

5345. Finality of Board Action; Written Findings and Decision. 

(a) The following provisions apply to alI-petitions filed under this chapter: 

(1) The Board's decision of the Board Hpoa a property ttu<on a petition described in section 
5310, subdivision (a)(1) or (2), is final. The Board's decision on a petition described in 
section 5310, subdivision (a)(3) or (4), becomes final 30 days after the date notice of the 
Board's decision is mailed to the petitioner, unless the petitioner files a Petition for 
Rehearing in accordance with the procedures provided in chapter 5 of this division within 
that 30-day period. 

(2) The Board may not grant a rehearing to reconsider a final decision onor rehear a petition. 

(3) The Board may not modify a final decision on a petition, except to correct a clerical error. 

(b) The petitioner may request that the Board adopt a Written Findings and Decision for a 
petition. The request must be madelf reqHested hy the petitioner at any timepoiet before the 
commencement of the petitioner's BoardoraJ: hearing or, if a Board hearing is not scheduled, the 
commencement of the meeting at which the petition is scheduled for Board action.!, If a timely 
request is made, the Board will prepare and send to the petitioner a Written Findings and 
Decision according to the following procedure: 

(1) After the Board has decided the petition, the Appeals Division will draft the Written 
Findings and Decision. 

(2) The Chief of Board Proceedings will schedule the Written Findings and Decision for 
Board consideration. 
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(3) Once the Board adopts the Written Findings and Decision, the Chief of Board 
Proceedings will promptly mail a copy of the Written Findings and Decision to petitioner. 

The petitioner may waive its right to its requested Written Findings and Decision any time before 
the Board adoptsapprsJ/slsfthe petitioner's Written Findings and Decision. 

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651, 
Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and 
Sections 214, 254.6, 270, 721, 721.5, 747, 759, 1840, 1841 and 11251, Revenue and Taxation 
Code. 
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Text of Proposed Amendments to California Code of Regulations, 

Title 18, Division 2.1, Chapter 4, Appealsfrom Actions ofthe Franchise Tax Board 

5421. Methods for Delivery of Written Documents and Correspondence. 

(a) The Board encourages the use ofeleetronie means (e.g., facsimile, email, ete.) for the filing 
of appeals Appeals, petitions for rehearing, briefs, and related documents and correspondence-;­
An;' document may be filed electronically pursuant to this section if an electronic copy of such 
document is transmitted to the Board Proceedings Division at the email address or fax number 
provided below or in accordance with instructions provided on the Board's website at 
www.boe.ca.gov. 

(b) Appeals, petitions for rehearing, briefs, and related documents and correspondence may also 
be hand delivered to the Board's headquarters at 450 N Street in Sacramento, California, or 
mailed to: 

Board Proceedings Division, MIC: 81 
State Board of Equalization 
450 N Street 
PO Box 942879 
Sacramento, CA 94279-0081 
Meetinglnfo@boe.ca.gov 
(916) 324-3984 

(c) Where Board Staff is required to provide When this chapter requires a written notification or 
written acknowledgement to one or more parties during the course of an appeal under this 
chapter, Board Staff will use mail or personal delivery will be used, unless the party to whom the 
document is provided consents to delivery by facsimile or secure electronic means. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5435. Additional Briefing. 

(a) Appeals DivisionStaffRequests for Additional Briefing. If the Assistant Chief Counsel of the 
Appeals Division, or his or her designee, determines that insufficient briefing or evidence has 
been provided, the Appeals Division may request additional briefing or evidence from any party. 
The Appeals Division will determine the order, deadlines, and conditions under which any 
briefing or evidence must be submitted. Deadlines under this subdivision may be extended upon 
a showing of reasonable cause. 

(b) Individual Board Member's Request for Additional Briefing. Any individual Board Member 
may contact the Appeals Division in order to request additional briefing or evidence from any 
party. The Appeals Division will determine the order, deadlines, and conditions under which any 
briefing or evidence must be submitted. Deadlines under this subdivision may be extended upon 
a showing of reasonable cause. 
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(c) Board Requests for Additional Briefing. If the Board determines that insufficient briefing or 
evidence has been provided, the Board may request additional briefing or evidence from any 
party. The Board will determine the order, deadlines, and conditions under which any briefing or 
evidence must be submitted. The Chiefof Board Proceedings may extend deadlines set by the 
Board under this subdivision only upon a showing of extreme hardship and with the consent of 
the Board Chair. 

(d) Timing of Request. A request under this section may be made during or after the applicable 
briefing schedule has concluded. Additional briefs or evidence provided in response to such a 
request are not subject to the requirements of the applicable briefing schedule. 

(e) Notifying the Chiefof Board ProceedingsNotificatioB of Board Chair. The Chief of Board 
ProceedingsBoafd Chair must be notified promptly of any request made under this section and 
may postpone the scheduling or hearing of an appeal. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5444. Hearing Summary. 

(a) DefiBitioB. For pU:IJ>oses of this ehapter, a "WeariBg 8HIB:mary" is a MineB document 
iBteBded to assist the Board iB its cOBsideratioB aad decisioB of an appeal at an oral heariBg. The 
HeariBg 8HIB:mary will cOBtaiB: 

(1) 8uffieieBt facts, contentioBs, law, and e'lideBee to aBable the Board to eOBduet an 

infurmed omI hearing; 


(2) The Appeals Division's reeommeBdatioB fur OF agaiBst the adoption ora Formal OpinioB 
Wider secHoB 5452, if the Appeals Division determines that such a recomrneBdatioB is 
appropriate; 

(3) A disCHssioB ofilie pre heariBg eOBfereBce, ifoBe ","as held, iBelHdiBg aBY additioBal 
infurmation, stipHlations, and eoneessioBs resulting therefrom; and 

(4) The Appeals Division's 8.fl:alysis and comments, iBcludiBg any questioBs posed to the 
parties. 

(b~) Preparing the Hearing Summary. Upon the scheduling and noticing of an oral hearing 
pursuant to section 5522.6, the Appeals Division will prepare a Hearing Summary and submit the 
Hearing Summary to the Chiefof Board Proceedings. The Hearing Summary will contain: 

(1) Sufficient facts, contentions, law, and evidence to enable the Board to conduct an 

informed oral hearing; 
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(2) The Appeals Division's recommendation for or against the adoption of a Fonnal Opinion 
under section 5452, if the Appeals Division detennines that such a recommendation is 
appropriate; , 

(3) A discussion of the pre-hearing conference, if one was held, including any additional 
infonnation, stipulations, and concessions resulting therefrom; and 

(4) The Appeals Division's analysis and comments, including any questions posed to the 
parties. 

ili.l.Except in the case of an appeal that involves a jeopardy detennination, the Appeals Division 
will have at least 30 days in which to prepare and submit the Hearing Summary. The Chief 
Counsel may extend the time for submitting the Hearing Summary upon a showing of reasonable 
cause. Upon receipt of the Hearing Summary, the Chiefof Board Proceedings will provide one 
copy to each party. 

(c) Citation prohibited. Hearing Summaries may not be cited as precedent in any appeal or other 
proceeding before the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084,19085, 19087,19104,19324, 19331, 19333,19334,19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

S4Sg. Letter DeeisieBs. 

Ea) Definition. A "Letter Deeision" is a written desiston that sontaifts a short e'Kplanation of the 
reasons fur the Board's deeision on an appeal. 

(b) Prellaring the LeUer Decision. If the Board votes to determine an appeal and a 'twitten 
opinion will not be provided Whenever the Board deeides an appeal \¥ithoHt adopting, or 
directing the preparatioft of, a Sl::lHlI'Hary Deeisioft or Formal Ollinioft, tke l\ppeals Division will 
Ilrepare a Letter Decisioft. The Appeals Division '.villllro'lide one copy of a Letter Decision to 
eace party not later than three easiness days from the date of the Board's deeision. 

(e) Date of Deeisioft. The date on whieh the Board 'totes to decide the 8flpeal is the date of the 
decision fur IlllrPoses of this ck8flter. 

Ed) Citatioft Ilrohibited. Letter Decisiofts may not be cited as preeedeHt ift any appeal or other 
preseeding before the Board. 

Note: Atlthority sited: Seation 15606, Go\'ernment Code. Reference: 8ectiofts 18533, 19043.5, 
19045,19047,19048,19084,19085,19(:)87,19104,19324, 19331, 19333, 19334,19335,19343, 
19345, 19346 and 20645, Re'lentle and TWtation Code. 
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5451. Summary Decisions. 

(a) Definition. A "Summary Decision" is a vl'fitten Elecision that oontains the findings of faot and 
conclusions of 1a'# that form the basis of the 8oarEl's Elecision on an appeal. The Summary 
Decision Eloes not represent or reflect the 8oarEl's Eleoision on the appeal unless aBd until it is 
adopted by the 80ard. 

(bID Preparing the Summary Decision. The Appeals Division will prepare a Summary Decision 
for an appeal when aB appeal is suhmitted for Elecision under section 5441, or when the 80ard 
orders the llreparation of a Sttmfl'iary Decision.~ 

(1) The appeal is submitted for decision under section 5441 and the Appeals Division has not 
prepared a Formal Opinion under section 5452; 

(2) Board staff is required to draft a nonprecedential opinion for the appeal under section 
5551; or 

(3) The Board directs Board staff to draft a nonprecedential opinion for the appeal under 
section 5551. 

OiLThe Appeals Division must submit the Summary Decision to the Board Proceedings Division 
etthef-upon completion er-and within any deadline set by the Board, and, if section 5552 applies, 
at least 60 days prior to the expiration of the nO-day period described in section 5552, 
subdivision (b). The Chief Counsel may extend the time perioEl for submitting the Summary 
Decision upon a showing of reasonable cause and with the consent of the Board Chair if such 
extension will not prevent compliance with section 5552, subdivision (b). 

(0) lA..doption; Date of Decision. WRen the appeals Division prepares a Summary Decision, the 
Decision vAll be submitteEl to the 80ard for adoption as a non appearaBce matter aBd remains 
confiElential until aElopted by the 80arEl. The Elate on 'Nhich the 80arEl votes to adopt the 
Summary Decision, or votes to decide the appeal without adopting the Summary Decision, is the 
Elate of the 80ard's Elecision for pUfjloses of this chapter. 

(d) Citation prohibiteEl. Summary Decisions may not be citeEl as precedent in any appeal or other 
proceeding before the 80ard. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331,19333,19334,19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5452. Formal Opinions. 

(8) Definition. A "Formal Opinion" is a written decision that contains the findings offsct aBd 
conclusions ofla'..., that form the basis of the 80are's decisioft Oft aB appeal aBd 'which is iatended 
to set precedent. The Formal Opinion eoes not represeat or reflect the 80are's decisioft on the 
appeal ualess aBd until it is adopted by the 8oarEl. 
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(b~) Preparing the Formal Opinion. The Appeals Division will prepare a Formal Opinion for an 
appeal when theftft appeal is submitted for decision under section 5441 and the Appeals Division 
determines that a Formal Opinion might be appropriate, Of wheB the Boara OfaefS the 
preparatioB ofa formal OpiBioB. The Appeals Division will also prepare a Formal Opinion when 
the Board directs Board staff to draft a precedential opinion for the appeal under section 5551. 
The Appeals Division must submit the Formal Opinion to the Board Proceedings Division eitheF 
upon completion andOf within any deadline set by the Board, and, if section 5552 applies, at least 
60 days prior to the expiration of the 120-day period described in section 5552, subdivision (b). 
The Chief Counsel may extend the time perioa for submitting the Formal Opinion upon a 
showing of reasonable cause and with the consent of the Board Chair if such extension will not 
prevent compliance with section 5552, subdivision (b). 

(eQ) Notice of Formal Opinion. When the Board orders the Appeals Division to prepare a Formal 
Opinion, the Appeals Division will promptly send a written notice to the parties that contains the 
following: 

(1) A brief explanation of any Board action taken on the appeal, inel uding any determination 
regardingdeeisioB OB the outcome of the appeal and the order to prepare a Formal Opinion; 

(2) A statement explaining when thet.fiat the time period for filing a Petition for Rehearing 
will BOt-begin l:lfltil the Board aaopts the formal OpiBioB, or until the Board otherwise 
decides the appeal without adoptiBg the formal OpiBioB; and 

(3) If the appeal involves an unpaid liability that is subject to the accrual of interest, a 

statement that interest will continue to accrue until the liability is paid in full. 


(d) AdoptioB; Date of DecisioB. ')lheB the Appeals DivisioB prepares a formal OpiBioB, the 
OpiBiOB 'NiH be submitted to the Board for adOptiOB as a BOB 8f3pearaBce matter ana remaiBs 
eOBfideBtial until adoptea by the Board. The aate OB which the Board ¥otes to aaopt the formal 
OpimoB, or votes to deciae the 8f3peal 'lAthout aaoptiBg the formal OpiBioB, is the aate of the 
Board's deeisioB for purposes of this ch8f3ter. 

(6£) Reasons for Issuing a Formal Opinion. In determining whether a Formal Opinion might be 
appropriate, the following factors are considered: 

(1) Whether the Opinion would establish a new rule oflaw, apply an existing rule to a set of 
facts significantly different from those stated in published opinions, or modify or repeal an 
existing rule; 

(2) Whether the Opinion would resolve or create an apparent conflict in the law; 

(3) Whether the Opinion would involve a legal issue of continuing public interest; and 

Page 5 of 7 



(4) Whether the Opinion would make a significant contribution to the law by reviewing 
either the development ofa common law rule or the legislative or judicial history of a 
provision ofa constitution, statute, or other written law. 

The list of factors in this subdivision is not intended to be exclusive. The Board and the Appeals 
Division may consider other relevant factors. 

(f) Citation permitted. Any Formal Opinion may be cited as precedent in 1m)' appeal or other 
proceeding before the Board, unless the Opinion has been depublished, oJrerruled, or sttperseded. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047, 19048, 19084, 19085, 19087, 19104,19324,19331,19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5453. Notice of Board's Determination. 

(a) If the Board votes to detennine an appeal and does not adopt a written opinion or direct the 
Appeals Division to prepare a written opinion for the appeal at the time ofthe vote, and the 
Board is not required to adopt a written opinion for the appeal, then: 

0) The Appeals Division will prepare a notice of the Board's detennination, which shall 
contain a brief statement of the reasons for the Board's detennination; and 

(2) A copy of the notice shall be mailed to each party not later than three business days from 
the date of the Board's detennination. 

(b) A notice may not be cited as precedent in any appeal or other proceeding before the Board. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045. 19047, 19048, 19084. 19085, 19087. 19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5460. Finality of DeterminationDeeisi9B. 

(a) Finality. +fteGenerally, the Board's vote to detennine an appealdecision under artiele 5 of 
this chapter becomes final 30 days from the date of the votedecision unless, within that 30-day 
period, a party to the appeal files a Petition for Rehearing. However, if the Board votes to 
detennine an appeal and the Board's detennination is held in abeyance under section 5551, then 
the Board's detennination in the appeal becomes final 30 days from the date of the Board's later 
vote to adopt a written opinion or detennine the appeal without adopting a written opinion. 

(b) Finality Independent ofNotice. The finality of the Board's vote to detennine an 
appeal decision is not dependent upon the date of any notice of the detenninationdecision. In 
addition, the detenninationdecision may become final even L:ftllough Board Staff fails to send, or 
a party fails to receive, notice ofilie decision. 
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(c) Number of Peti tions for Rehearingfilings. 

ill The filing of a Petition for Rehearing by one party does not prevent the filing of a Petition 
for Rehearing by another party, provided that each Petition for Rehearing is filed on time. 
However, no party may file more than one Petition for Rehearing. 

(2) In addition, no party may file a Petition for Rehearing in response to a Decision on 
Petition for Rehearing or the Board's vote to determine an appeal after a rehearing. If the 
Board Proceedings Division receives a submission intended as such a Petition for Rehearing, 
the Board Proceedings Division must reject the submission. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5463. Decisions on Petitions for Rehearing. 

(a) Definition. A "Decision on Petition for Rehearing" is a written decision that providescontains 
the finaings offaet ana eonell;lsions of law that roFffl the basis of the Board's decision to grant or 
deny a rehearing. The Decision on Petition for Rehearing does not represent or reflect the 
Board's decision to grant or deny the rehearing unless and until it is adopted by the Board. 

(b) Preparing the Decision on Petition for Rehearing. Upon the conclusion of briefing under 
section 5462, the Appeals Division will prepare a Decision on Petition for Rehearing. Upon 
completion, the Appeals Division will submit the Decision on Petition for Rehearing to the Chief 
ofBoard Proceedings. 

(c) Adoption.~ Confidentiality, and Date ofDecision. The Decision on Petition for Rehearing will 
be submitted to the Board for adoption as a nonappearancenon aflpeaflHlee matter and, unless 
otherwise directed by the Board, it remains confidential until adopted by the Board. 

(1) If the Board grants a Petition for Rehearing, then the Board's initial determination in the 
appealdeeision tmder article 5 of this chapter will be held in abeyance pending resolution of 
the rehearing. The Board, in its discretion, may limit the scope of the rehearing. 

(2) If the Board denies a Petition for Rehearing, then the Board's decision to deny the 
petition becomes final 30 days from the date on which the Board voted to deny the rehearing. 

(d) Citation. A Decisions on Petition for Rehearing may not be cited as precedent in any appeal 
or other proceeding before the Board, unless the Board adopts the Decision on Petition for 
Rehearing as a Formal Opinion. 

Note: Authority cited: Section 15606, Government Code. Reference: Section 657, Code of Civil 
Procedure; and Sections 18533,19043.5,19045,19047,19048,19084,19085, 19087, 19104, 
19324, 19331, 19333, 19334, 19335, 19343, 19345, 19346 and 20645, Revenue and Taxation 
Code. 
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Text of Proposed Amendments to California Code of Regulations, 


Title 18, Division 2.1, Chapter 5, General Board Hearing Procedures 


CHAPTER 5. GENERAL PROCEDURES FOR BOARD ACTIONHEARING 
PROCEDURES 

5510. General Application of Chapter 5. 

(a) This chapter applies to appeals submitted to the Board for decisionheariBgs under any of the 
following laws: 

(l) Administration of Franchise and Income Tax Laws (Rev. & Tax. Code, §§ 18401-19802). 


Re¥eBue and TaKatioB Code sectioBs 18401 19802 


(2) Alcoholic Beverage Tax Law (Cal. Const., art. XX, § 22: Rev. & Tax. Code, §§ 32001­
32557). 


California COBstitutioB, article XX, sectioB 22; 


ReveBue and Tm{atioB Code sectioBs 32001 32557 


(3) California Tire Fee (Pub. Resources Code, §§ 42860-42895). 


Publie Resources Code sectioBs 42860 42895; 


ReyeBue and Tax-arioB Code sectioBs 55001 55381 


(4) Childhood Lead PoisoBiBg Pre'feBtioB Fee 


Health and Safety Code seetioBs 105275 105310; 


ReYeBue and TaxatioB Code seetioBs 43001 43651 


(~) Cigarette and Tobacco Products Tax Law (Cal. Const.. art. XIIIB, § 12; Health & Saf. 

Code, §§ 104555-104558: Rev. & Tax Code, §§ 30001-30482). 


California COBstitutioB, article XIIIB, seetioB 12; 


Health and Safety Code sectioBs 104555 104558; 


Re1feBue and TaxatioB Code sectiofls 30001 30482 


(6~ Diesel Fuel Tax Law (Rev. & Tax. Code, §§ 9401-9433 & 60001-60708). 


Re'leaue and TaxatioB Code sectioBs 9401 9433 and 60001 60708 


(7,2) Emergency Telephone Users Surcharge Law (Rev. & Tax. Code, §§ 41001-41176). 




Revemte aad TaxatioR Code seedoRs 4100 I 41176 

(&1) Energy Resources Surcharge Law (Rev. & Tax. Code, §§ 40001-40216). 

Re\'eRUe aad TaxadoR Code seedoRs 40001 40216 

(8) Fee Collection Procedures Law (Rev. & Tax. Code, §§ 55001-55381). 

(9) Hazardous Substances Tax Law (Rev. & Tax. Code, §§ 43001-43651), which is 
applicable to the Childhood Lead Poisoning Prevention Fee (Health & Sar. Code, §§ 105275­
105310) and Occupational Lead Poisoning Prevention Fee (Health & Saf. Code, §§ 105175­
105197). 

ReveRue aad Taxation Code sectioRs 43001 43651 

(10) Integrated Waste Management Fee Law (Pub. Resources Code, §§ 40000-40201, 44001­
44006,48000-48008; Rev. & Tax. Code, §§ 45001-45984). 

Public ReSOHfces Code sectioRs 4000040201,44001 44006, and 48000 48008; 

Re'veRue aad Taxation Code sectioRs 45001 45984 

(11) Marine Invasive Species Fee Collection Law (Pub. Resources Code, §§ 71200-71271; 
Rev. & Tax. Code, §§ 44000-44008). 

Publie ReSOHfees Code seetioRs 71200 71271; 


Re',eRue and TaxatioR Code seetioRs 44000 44008, 55001 55381 


(12) Motor Vehicle Fuel Tax Law (Cal. Canst., art. XIX, §§ 1-9; Rev. & Tax. Code, §§ 
7301-8526). 

Califumia CORstitHtioR, article XIX, seetioRS 1 9; 


ReyeRUe aad Taxation Code seetioRs 7301 8526 


(13) Natural Gas Surcharge Law (Pub. UtiI. Code, §§ 890-900). 


Publie Utilities Code seetioRs 890 900; 


ReVeRlle and TaxatioR Code sectioRs 55001 55381 


(14) OccupatioRal Lead POisoRiRg PreveRtioR Fee 


Health and Safety Code sectioRs 105175 105197; 
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Revenue and Taxation Code sections 43001 43651 

(..J:.5.14) Oil Spill Response, Prevention, and Administration Fees Law (Gov. Code, §§ 8670.1­
8670.51.1; Rev. & Tax. Code, §§ 46001-46751). 

Govel1HBent Code sestions 8670.1 8670.51.1 

Revenue and Taxation Code sections 46001 46751 

(Mli) Private Railroad Car Tax (Cal. Canst., art. XIII, § 19; Rev. & Tax. Code, §§ 11201­
11702). 

California Constitution, article XIII, section 19; 


Revenue and T!:H{ation Code sections 11201 11702 


(+7lQ) Publicly Owned Property (Cal. Canst., art. XIII, § 11, subd. (g); Rev. & Tax. Code, 

§§ 1840 & 1841). 


California Constitution, article XIII, section 11 (g); 


Rtwenue ElRd T!:Hfation Code sections 1840 and 1841 


(l-811) Sales and Use Tax Law, Bradley-Bums Uniform Sales and Use Tax Law, and 

Transactions and Use Tax Law (Rev. & Tax. Code, §§ 6001-7176, 7200-7226, 7251-7279.6, 
respectively). 

Revenue and Taxation Code sections 6001 7176,7200 7226, and 7251 7279.6, respectively 


(+9.u!) Senior Citizens Homeowners and Renters Property Tax Assistance Law (Rev. & Tax. 

Code, §§ 20501-20646). 


Revenue ElRd Taxation Code seetions 20501 20646 


(WI9) State-Assessed Property (Cal. Canst., art. XIII. § 19; Rev. & Tax. Code, §§ 721-868, 

4876-4880,5011-5014). 


California Constitution, article XIII, section 19; 


Revenue and Taxation Code sections 721 868,4876 4880,5011 5014 


(U20) Tax on Insurers Law (Cal. Const., art. XIII, § 28; Rev. & Tax. Code, § 12001-13170). 


California Constitution, article XlII, section 28; 


Rey/enue and TMation Code sections 12001 13170 
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(~21) Timber Yield Tax (Rev. & Tax. Code, §§ 423.5, 431-437, 38101-38908). 

ReyeBl:le and TaxatioB Code seetioBs 423.5, 431 437,38101 38908 

(~22) Underground Storage Tank Maintenance Fee (Health & Saf. Code, §§ 25280­
25299.99.3; Rev. & Tax. Code, §§ 50101-50162). 

Health and Safety Code seetioBS 25280 25299.99.3 

Re'.'eBl:le and TaKatioB Code seetioBs 50101 50162 

(;;Wll) Use Fuel Tax (Rev. & Tax. Code, §§ 8601-9433). 

Re¥eBl:le and TB*atiOB Code seetioBs 8601 9433 

(~24) Welfare Exemption (Cal. Const.. art. XIII, § 4, subd. (b); Rev. & Tax. Code, §§ 214­
214.15, 254.5-254.6, 270-272). 

Califomia COBstitutiOB, article XIII, seetioB 4(b); 

Re¥eooe and TaxatioB Code seetioBS 214 214.15,254.5 254.6,270 272 

(b) This chapter sets forth rules of general application for all appeals submitted to the Board for 
decisionheariBgs eOBdueted under the laws listed in subdivision (a) of this section. Where the 
procedure for a specific law differs from the general rule, the more specific procedure will be 
provided or cross-referenced. 

(c) The rules and procedures in chapter 4 (commencing with section 5410) apply to appeals from 
the actions of the Franchise Tax Board. To the extent that provisions in this chapter conflict with 
chapter 4, the provisions of chapter 4 control. 

(d) To the extent that provisions in this chapter conflict with the International Fuel Tax 
Agreement, the provisions of the International Fuel Tax Agreement control. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051,8251,9251, 11651, 13170,30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. 
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5511. Definitions. 

The following definitions apply to this chapter, and also apply to chapters 2,3, and 4 of this 
division, unless otherwise indicated as pro>/ided therein: 

(a) "Appeal" means: 

(1) Any petition, including, but not limited to, a petition for redetennination, petition for 
reassessment, petition for reconsideration of successor liability, or petition for rehearing; 

(2) Administrative protest; 

(3) Claim, including a claim for refund; 

(4) Appeal from an action of the Franchise Tax Board under chapter 4; 

(5) Application, including, but not limited to, an application for administrative hearing; and 

(6) Any other item that may be scheduled for a Board hearing conducted in accordance with 
chapter 5 of this division, including, but not limited to, requests for relief of taxes, interest, or 
penalties. 

An appeal is also referred to as a "matter." 

(a12) "Appeals Division" means the Appeals Division of the Board of Equalization's Legal 
Department. "Appeals Staff" means an employee or employees of the State Board of 
Equalization assigned to the Appeals Division of the Legal Department. 

(B£) "Board" means the Board Members of the State Board of Equalization meeting or acting as 
a body, or the agency created by article XIII, section 9, of the California Constitution, as the 
context indicates. 

(eg) "Board Chair" or "Chair" means the Chairperson of the State Board of Equalization, whom 
the Board may choose from time to time. 

(e) "Board hearing" means a taxpayer's opportunity to appear, along with the Department, before 
the Board during a Board meeting and present oral arguments regarding issues of fact and law 
relevant to the taxpayer's appeal. also referred to as an "oral hearing" or "hearing." 

(tiD "Board Member" means an individual Member of the State Board of Equalization. "Board 
Member" includes a deputy appointed by the Controller pursuant to Government Code section 
7.6 or 7.9 (as interpreted by the Attorney General), when the deputy is perfonning the 
Controller's statutory duties on the Board. 
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(eg) "Board Proceedings Division" means the Board Proceedings Division of the State Board of 
Equalization. "Board Proceedings Staff' means an employee or employees of the Board 
Proceedings Division. 

(fh) "Board Staff' means an employee or employees of the State Board of Equalization. "Board 
Member's Staff' refers to Board Staff assigned to the office of a Board Member. 

(gi) "Brief' means a written document that contains an argument supporting a party's position, 
whether citing specific laws, regulations, or other authorities or making arguments without citing 
specific authorities iHoh:ldiHg arg\:l:ffl:eHts OH how lavfs or regulatioHs Bf3f)ly to the facts f)reseftted 
iH a f)arty's matter. NotvlithstandiHg this definitioH, affidavits and deelaratioHs submitted by 
parties, flB:d doeumeftts predueed by the Appeals DivisioB, iBeludiBg, 19m Hot limited to, beariBg 
summaries and fiBW RetioH reoommeHdatiofls, are Hot briefs. 

(bi) "Chief Counsel" means the Chief Counsel of the State Board of Equalization and any person 
to whom the Chief Counsel may delegate his or her official duties from time to time. 

(i) "Claimant" meflfts a taKpayer ,.'.those matter iHvolves tbe deBiai of a olaim under any of tbe 
laws listed iH seotioR 5510. The term "elaimaHt" iooludes a taKf)ayer's authorized represefttative, 
v.rflere appropriate. 

Gk) "Chief of Board Proceedings" means the Chief ofthe Board Proceedings Division and any 
person to whom the Chief ofBoard Proceedings may delegate his or her official duties from time 
to time. The Chiefof Board Proceedings acts as the Clerk of the Board and establishes policy for 
the management of the matters to be heard by the Board, including but not limited to scheduling, 
issuance of notices, preparation of minutes, and the review and monitoring of documents. 

(lED "Delivery Service" means a trade or business, ifsueb trade or busiRess that delivers 
documents in the ordinary course of its business, makes its delivery services available to the 
general public, and records the date on which it accepts each document for delivery, either 
electronically to its database, kept in the regular course of its business, or on the cover in which a 
document is delivered, or botheleetroHieally to its data base, kept iB the regular oourse of its 
business, or marks on the eO'ler iH vAlieh flfty item is deli'f'ered, the date on 'tvhich such item Vlas 
reoeived by the trade or busiRess for delivery. 

(1m) "Department" means the Property and Special Taxes Department of the Board of 
Equalization, Sales and Use Tax Department of the Board of Equalization, Special Operations 
and Investigations Division of the Legal Department ofthe Board of Equalization, Energy 
Commission, Department of Fish and Game, Franchise Tax Board, Department of Health 
Services, Department of Insurance, Integrated Waste Management Board, Public Utilities 
Commission, Department of Toxic Substances Control and Water Resources Control Board, 
where appropriate. 

(ron) "Deputy Director" means the Deputy Director of the State Board of Equalization's Sales 
and Use Tax Department or Property and Special Taxes Department and any person to whom the 
Deputy Director delegates his or her official duties from time to time. 
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(BQ) "Executive Director" means the Executive Director of the State Board of Equalization and 
any person to whom the Executive Director may delegate his or her official duties from time to 
time. 

(ew "Extreme hardship" means that a person exercising ordinary care is unable to or restricted 
from complying with a provision of this division due to extraordinary circumstances beyond the 
person's control, such as illness, death, or disaster. 

(g) "Formal Opinion" means a written opinion adopted by the Board that contains the findings of 
fact and conclusions oflaw that form the basis of the Board's decision on an appeal from an 
action of the Franchise Tax Board and sets precedent. 

(p) "Hearing" metlBs a taxpayer's opportl:l:fiity to appear before the Qoard dl:lfing a Qoard meeting 
and present oral argl:HBents regarding issHes of fact and la'll rele¥aBt to the taxpayer's matter. 

(tID "Hearing Summary" is an objective, written document intended to assist the Board in its 
consideration of and decision on an appeala matter for which a Boardan oral hearing has been 
scheduledreqHested. 

(s) "Memorandum Opinion" means a written opinion adopted by the Board that contains the 
findings of fact and conclusions of law that form the basis of the Board's decision on an appeal, 
other than an appeal from an action of the Franchise Tax Board and sets precedent. 

(t) "Nonappearance matter" means an appeal submitted to the Board for decision or a written 
opinion submitted to the Board for potential adoption on the basis of the existing record. 

(u) "Nonprecedential opinion" means a Summary Decision. 

(r) "Matter" means: 

(1) Aliy petition, including, but not limited to, a petition for redetermination, petition for 
reassessment, petition for reconsideration of SHeeessor liability, petition for revie,.. .. of Ioeal 
tax reallocation inqHiries, or petition for review of district tax: redistribetion inqHiries; 

(2) Claim, includiHg a claim for refund; 

(3) :Appeal from an aotion of the Franehise Tax Qoard and related proceedings provided 
HBder chapter 4; 

(4) Application for administratiYe hearing; 

(5) Petition for rehearing; tlBd 

(6) Any other item schedHled for a Qoard hearing in any program listed in seetion 5510, 
ineluding, bet not limited to, requests for relief of tfl*es, interest, or penalties. 
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(sy) "Party" means the taxpayer and the Department as defiaed ia this seetioa. 

(1) la any matter '.¥here an ageacy has requested an omi keariag ia aecordaace with chapter 2 
and the twtpayer has not requested an oral keariag, tae ageacy requestiag the oral heariag 
shall be the DepartFfleflt for purposes of this chapter, and aeither the Property and Special 
Taxes Departmeflt aor tae Appeals Divisioa shall be the DepartFfleflt. 

(2) For purposes of claims or iaquiries regarding tae iflCOITect or non distribution of local or 
district taxes, the tefffl "party" means those persons defiaed as parties in California Code of 
Regula-tioas, title 18, section 1807 or 1828. 

(tw) "Person" shall have the same definition as that used in Revenue and Taxation Code section 
19. 

(x) "Precedential opinion" means a Formal Opinion or Memorandum Opinion. 

(uy) "Reasonable cause" means sueh:-circumstances thatas would prevent an ordinarily prudent 
and competent person exercising ordinary care and diligence from complying with a provision of 
this division. 

(z) "Summary Decision" means a written opinion adopted by the Board that contains the findings 
of fact and conclusions oflaw that form the basis of the Board's decision on an appeal and which 
is not intended to set precedent. 

(¥aa) "Tax" means any tax, fee, surcharge, assessment, appraisal review, or exemption program 
administered by the Board or another agency and which is the subject ofan appealmatter before 
the Board. 

(wbb) "Taxpayer" means an individual or business entity that is a taxpayer, feepayer, surcharge 
payer, appellant, petitioner, applicant, claimant, or any other person who has an appeal before the 
Boardliability, assessment, or otfter maUer for Board hearing suck as an appeal from the aetions 
of the Fraachise TaK Boaro, or who is a person directly interested in an appeal any matter before 
the Board unser any of the programs listed in section 5510. A: taKpayer is not a party to a claim 
or inquiry regarsing the incorrect or noa distribution of local or sistrict taxes except as proJlided 
in California Cose of Regulations, title 18, section 1807 or 1828. The term ''taxpayer'' also 
includes, where appropriate, the taxpayer's authorized representative. 

(xcc) "Section" means a section of title 18 of the California Code of Regulations, unless 
otherwise specified. 

(dd) "Written opinion" means a Formal Opinion, Memorandum Opinion, or Summary Decision. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 

Page 8of25 



Taxation Code. References: Article XIII, Section 17, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 20, 40,254.5,254.6, 742,748, 1840,5107,5148,6074, 
6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7209, 7223, 7657, 
7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5,8852,8877,8878, 
8878.1,8879,9151,9152,9196,12429,12636,12637, 12951, 12977, 12978, 12981, 18533, 
19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2,30177,30178, 
30178.1,30243,30243.5,30262,30282,30283,30283.5, 30284, 30361, 30362, 30365, 30421, 
32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407, 
32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093, 
40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5, 
41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352, 
43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651, 
45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502, 
46505,46551,50112.2,50112.3,50112.4,50112.5, 50116, 50120.2, 50120.3, 50139,50140, 
50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224, 
55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521, 
60522 and 60581, Revenue and Taxation Code. 

5511. COBstFuetioB. 

The follo,tYiflg pro'lisiofls of this diJ/isiofl HUlst be eOBstr1.ied aBd 8fJplied iB accordanoe 'lAth the 
fullowiBg termiflology: 

(a) "Must" is mandatory. 

(b) "May" is permissive. 

(0) "May Bot" meaBS Bot permitted to. 

(d) "Will" eKpresses a future cOBtiflgeflcy or prediets an aetiofl ifl the ordiflary course of eveBts, 
but does Bot sigflify a maBdatory duty. 

(e) "Should" e>quesses a prefereBee or a nonbinding reeommendatioft. 

Note: Authority cited: Artie}e XIII, Section 11, Califurnia Constitution; Sectiofls 15606 aBd 
15640, Go¥ernment Code; Sections 251, 1840,7051,8251,9251, 11651, 13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601, ReyeBUe and Taxation 
Code. RefereBce: Article XIII, Seetion 11, California COBstitution; Sections 15606 aad 15640, 
Gm'ernment Code; and Sections 251, 1840,7051,8251,9251, 11651, 13170, 30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Re¥enue and Taxation 
Go4e. 

5522.8. Dismissal, DefeFFal, and Postponement. 

(a) Dismissal. The ChiefofBoard Proceedings will dismiss an appeals matter under any of the 
following circumstances: 
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(1) The taxpayer or the taxpayer's authorized representative submits a written, signed request 
for dismissal; 

(2) The Department submits a written concession of the entire amount of the deficiency, 
refund, or claim at issue; or 

(3) The parties submit a written stipulation, signed by all the parties, in which all parties 
agree to dismissal. 

(b) Deferral or Postponement of Board Hearing or Briefing. A Board Member, the Appeals 
Divisionsmff, or any party to an appeala matter may submit a request to the Chief of Board 
Proceedings to postponetftat a Board hearing or the due date of any brief- be deferred or 
posq,oBed for reasonable cause. Requests for deferral or posq,oaemeBt must be submitted to the 
Chief of Board ProeeediBgs. 

(1) Deferral OF Postponement for Short Periods of Time. The Chiefof Board Proceedings 
may grant a deferral or postponement for a period of 90 days or less in his or her sole 
discretion, or for a period ofmore than 90 days with the consent of the Chief Counsel in any 
of the following circumstances: 

(A) A party or a representative ofa party cannot appear at a Board hearing or meet a 
briefing deadline due to the illness of that person or a member of that person's immediate 
family; 

(B) A party or a representative of a party cannot appear at a Board hearing or meet a 
briefing deadline due to an unavoidable scheduling conflict; 

(C) A party has obtained a new representative who requires additional time to become 
familiar with the case; 

(D) The Chief of Board Proceedings has been informed that all parties desire a deferral or 
postponement; 

(E) The Chief of Board Proceedings has been informed by the Franchise Tax Board that 
the appeal matter is being reviewed for possible settlement consideration; or 

(F) Any other facts or circumstances determined by the Chiefof Board Proceedings and 
the ChiefCounsel to constitute reasonable cause. 

(2) Deferral or Postponement for Formal Settlement Negotiations. The Chief of Board 
Proceedings may, in his or her discretion, grant a deferral or postponement for an initial 
period of up to nine months, and thereafter, for additional periods of time in 160 day 
increments, if the parties to an appeal the matter have entered into formal settlement 
negotiations. 
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(3) Deferral or Postponement for LitigationOtaer Actiofts. The Chief Counsel may, in his or 
her discretion, grant a deferral or postponement for am: determifted period of time due to the 
follo't'/iBg circumstances: 

(l\:) Theif the Chief Counsel determines that related civil or crimin8I litigation is pending 
in state or federal court, the outcome of which is likely to have a material bearing on the 
appealmatter being deferred or postponed. 

(8) Tae Caief Counsel determiftes that unrelated civil or crimiBallitigatioB peBdiftg iB 
federal or state court commBs similar issues to those elmmed e)' parties to s matter and 
that tae outcome of tae umelated litigatioB is likely to aave a eeariftg Oft tile matter eeiBg 
deferred or postpoBod. 

(4) Deferral or Postponement for Bankruptcy Action. The Chief of Board Proceedings shall 
postpone an appeals matter taat is subject to chapter 4 of this division upon receiving notice 
that the taxpayer is a debtor in a bankruptcy proceeding. The Chief ofBoard Proceedings 
shall notify ilio Board and the parties that the appealmattef is postponed until the taxpayer's 
bankruptcy is concluded. 

(5) The Chief Counsel may, with the consent of the Board Chair, grant a deferral or 

postponement for any reason. 


(c) Additional Deferrals Of Postponements. After ilie iBitial deferral or postpoftemem period, the 
The Chief Counsel may grant additional deferrals and postponements that are not described in 
subdivisions (a) and (b) of this section upon a showing of extreme hardship and only with the 
consent of the Board Chair. 

(d) The Chief ofBoard Proceedings must provide written notification to the parties if a deferral 
er-postponement has been granted. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Sections 15606 and 15640, Government Code; and Sections 254.5, 
254.6,742, 748, 1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901, 
6902,6906,6981, 7209, 7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977,12978,12981,15640, 18533, 1904~ 19085, 19104,19333,19345,20645,30175, 
30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 30262, 30282, 30283, 
30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302,32312, 
32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452,38453, 
38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111, 
40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104,41107, 
43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491,45155, 
45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46501,46502, 46505, 46551, 50112.2, 50112.3, 50112.4, 
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50112.5,50116,50120.2,50120.3,50139,50140,50142, 50151, 55044,55045,55046,55046.5, 
55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60501,60502,60506,60507,60521,60522 and 60581, Revenue and Taxation Code. 

5523.6. Presentation of Evidence OF E'Xitibits. 

(a) Admissible Evidence. Any relevant evidence, including affidavits, declarations under penalty 
of perjury, and hearsay evidence, may be presented to the BOMa at a Board hearing. Each party 
will be permitted to comment on or respond to any affidavits, declarations, or ~ther evidence 
submittea. 

(b) Submission of Evidence. Parties should submit documentary evidence to the Board 
Proceedings Division and to the opposing party at least 14 days prior to the Board hearing in 
order to facilitate the orderly consideration of the issues at the hearing. Although the BOMa may 
permit a party ~ submit documentary evidence at the hearing, the Board is not required to 
delay or postpone the hearing in order to consider evidence submitted at the hearing. The Board 
will consider any objections to, and comments on, the evidence presented at the-eml hearing in 
assigning weight to such evidence. The Board may refuse to allow the presentation ofevidence 
that it considers irrelevant, untrustworthy, or unduly repetitious. 

(c) Stipulation of Facts. The taxpayer and the Department may file, at any time prior to the 
submission of an appeal the matter for decision, a stipulation of the facts upon which they agree, 
the facts which are in dispute, and the reasons for the dispute. The Board or the Chief Counsel 
may require the parties to file such a stipulation where appropriate. 

(d) Official Notice. The Board may on its own or at the request of a party take official notice of 
any fact that may be judicially noticed by the courts of this State. Any party may, at the Board 
hearing or in its petition for rehearing, contestrefute any matter thus noticed. 

(e) Distribution. Board Proceedings Staff must provide copies of any documentary evidence that 
has been submitted or officially noticed, any written arguments concerning the relevance of the 
evidence, and any stipulations to the Board Members, each party, and the Appeals Division. 

(f) Use of Electronic Presentation. A party may only use an electronic presentation during a 
Board hearing if: 

(1) The hearing is held at the Board's headquarters office at 450 N Street, in Sacramento, or 
another location that is equipped for electronic presentations; and 

(2) The presentation is submitted to the Board Proceedings Division at least five days prior to 
the scheduled hearing date. 

Note: Authority cited: California Constitution, article XIII, section 11; Government Code 
section§. 15606, 15640; Revenue and Taxation Code sections 251, 1840, 7051, 8251, 9251, 
11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301,60601. 
Reference: Sections 15606 and 15640, Government Code; Sections 254.5, 254.6, 742, 748, 1840, 
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5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7081, 
7209,7223,7657,7657.1,7658,7658.1,7700,7700.5,7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,15640,18533,19047,19085,19104,19333,19345, 20645,30175,30176,30176.1, 
30176.2,30177,30178,30178.1,30243,30243.5,30262, 30282,30283,30283.5, 30284,30361, 
30362,30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402, 
32402.1,32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601, 
38602,38605,38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121, 
41087,41096,41097,41097.5,41098,41100,41101,41104,41107,43157,43158,43158.5, 
43159,43303,43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157, 
45303,45352,45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302, 
46303,46353,46501,46502,46505,46551,50112.2, 50112.3, 50112.4, 50112.5, 50116, 
50120.2,50120.3,50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102, 
55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501, 
60502,60506,60507,60521,60522 and 60581, Revenue and Taxation Code. 

ARTICLE 5. VOTING:a-AND DECISIONS, AND OPINIONS 

5551. Voting and Decisions. 

(a) Timing of Board's Vote on an Appeal. At the eOflelasiofl oflifl oral heariflg, the'The Board 
may vote to decide an appeal after considering the appeal at a Board hearing or as a 
nonappearancethe matter, or the Board may take the appealif under submission and vote to 

decide it later at the same meeting or at a subsequent meeting,.; efThe Board may also continue § 

Boardthe hearing to a later date. The Board may also adopt a Memoraaaam Opifliofl ifl a matter 
sabjeet to chapter 2 or 3 oftlHs di¥isiofl, or a Sl:J1IHBary Decisiofl or Formal Opifliofl ifl a matter 

subject to chapter 4 of this aivisiofl, or airect Appeals Staff to elraft a Memoraaaam Opifliofl, 

Formal Opifliofl, or Saromary Decisiofl Iifld sabmit the Opifliofl or aeeisiofl to the Board for 

eOflsidemtiofl as a flOfl appearliflee matter at a subsequeflt meetiflg. A Formal OpiniOfl or 
MemoFlifldam Opifliofl adopted by the Board may be cited as preeedeflt ifl afty matter or other 

proceeaiflg before the Board, ooless the Opifliofl has beefl depublished, o'rerruled, or superseded. 
Sl:lHlmary Deeisiofls may flot be eitea as preeedeflt in any matter or other proceeding before the 
Boara. 

(b) Written Opinions. The Board may, but is not required to, adopt a written opinion to decide 
an appeal. The Board may vote to decide an appeal by adopting a written opinion containing its 
decision, or the Board may vote to decide an appeal without adopting a written opinion at the 
time of the vote. 

(1) Before or after the Board votes to decide an appeal, the Board may direct Board staff to 
draft a written opinion and submit the opinion to the Board for consideration as a 
nonappearance matter at a subsequent meeting. 

(2) If the Board votes to decide an appeal for which a written opinion is required by section 
5552, but the Board does not adopt a written opinion or direct staffto draft a written opinion 
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at the time of the vote, then Board staff shall draft a nonprecedential opinion and submit it to 
the Board for consideration as a nonappearance matter at a subsequent meeting. In such 
cases, the Board's vote to decide the appeal is not tentative and shall not be held in abeyance, 
unless the Board expressly directs staff to hold its decision in abeyance before the decision 
becomes final. 

(3) If the Board votes to decide an appeal and then directs staff to draft a precedential opinion 
for the same appeal before the decision is final, then, unless the Board directs otherwise, the 
Board's vote to decide the appeal will be tentative, and shall be held in abeyance and subject 
to change until the Board subsequently votes to adopt a precedential opinion or votes not to 
adopt a precedential opinion. However, a vote to decide an appeal described in section 5310, 
subdivision (a)(l) or (2) is not tentative and shall be final when made. 

(4) A precedential opinion adopted by the Board may be cited as precedent in any matter or 
other proceeding before the Board. unless the opinion has been depublished. overruled, or 
superseded. Nonprecedential opinions may not be cited as precedent in any matter or other 
proceeding before the Board. 

(5) A written opinion is not confidential if the Board has already voted to decide the appeal 
to which the opinion relates and the Board's decision is not being held in abeyance pending 
the Board's consideration of the written opinion. In all other circumstances, a written 
opinion is confidential unless and until adopted by the Board. In addition, confidential 
taxpayer infonnation included in a written opinion prepared for an appeal subject to chapter 2 
or 3 of this division is confidential before and after the opinion is adopted. unless the 
taxpayer has waived the right to confidentiality as to such infonnation as provided in section 
5573 or the opinion is required to be published pursuant to section 5552. 

(£.h) Dissenting and Concurring Opinions. 

(1) If a precedential opinionMemorandam Opinion or Formal Opinion is presented to the 
Board for adoption, any Board Member may: 

(A) Submit a Dissenting Opinion setting forth the Board Member's rationale for 
disagreeing with the opinionMemorandum Opinion or Formal OfJinion; or 

(B) Submit a Concurring Opinion setting forth the Board Member's rationale for agreeing 
with the result reached in the opiniondeeisioft, if different than the rationale set forth in 
the opinionMemorandum Opinion or Formal Opinion. 

(2) A Dissenting Opinion or Concurring Opinion submitted under paragraph (1) of this 
subdivision is deemed to be adopted on the same date as the precedential 
opinionMemorandam Opinion or formal Opinion to which it relates is adopted, and is 
publishable as a supplement to the precedential opinionMemorandum Opinion or Formal 
Opinion. A Dissenting Opinion or Concurring Opinion may be cited in any proceeding 
before the Boarda:lld relied upon in the same mftflfler as a dissent or concurrence published in 
an opinion of the California Supreme Court or California Courts of Appeal. 
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Note: Authority cited: Article Xlll, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 17, California Constitution; Sections 7.9, 
11122.5, 11125, 15606 and 15640, Government Code; and Sections 40,254.5,254.6, 742, 748, 
1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 
7209, 7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,18533,19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282, 30283, 30283.5, 30284, 30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3,50112.4, 50112.5,50116,50120.2,50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581, Revenue and Taxation Code. 

5552. Publication. 

(a) Adoption. The Board shall adopt a written opinion for each appeal decided by the Board, on 
or after January 1,2013, in which the amount in controversy is five hundred thousand dollars 
($500,000) or more. 

(b) Publication. If the Board is required to adopt a written opinion pursuant to subdivision (a), 
then the Board shall adopt and publish the written opinion on the Board's Internet website within 
120 days after the date upon which the Board's vote to decide the appeal became final. 

(c) Content. All written opinions required to be adopted pursuant to subdivision (a) shall 
include all of the following: 

(1) Findings of fact; 

(2) The legal issue(s) presented; 

(3) Citation(s) to applicable law; 

(4) An analysis of the law and facts; 

(5) The disposition of the matter; and 

(6) The names of the adopting Board Members. 
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Cd) Amount in Controversy. "Amount in controversy" means, for purposes of subdivision Cal, 
the total amount oftaxes, fees, penalties, interest and/or other charges directly contested by the 
parties to an appeal as of the date the Board's vote to decide that appeal becomes final. 
Consolidated appeals shall be treated as one appeal in calculating the amount in controversy. 

"Amount in controversy" does not include taxes, fees, penalties, interest, or other charges that 
may be ancillary or related to, or calculated with reference to, directly contested amounts, unless 
the taxes, fees, penalties, interest, or other charges are also directly contested. Amount in 

controversy shall equal one percent of the difference between the assessed values asserted by the 
parties in property tax appeals. If an appeal concerns the reallocation of local or district tax, 
amount in controversy includes directly contested taxes that were reported and paid to the Board 

prior to the date the Board's decision on the appeal became final (e.g., taxes reported and paid 

for the last quarter for which a return was filed prior to the finality date), and shall not include 
taxes that are reported and paid to the Board after the date the Board's vote to decide the appeal 
becomes final. 

(e) Application. Subdivision (a) only applies to decisions ofthe Board acting as a collective 
body in open session to resolve a pending dispute regarding an issued assessment of tax or fee or 
refund of tax or fee to a taxpayer, or the reallocation oflocal or district tax, that has been 
scheduled and appears as a contested matter before the Board on a Board meeting notice, 
including Board hearing and nonappearance matters, except for nonappearance consent calendar 
action items. 

Cf) For purposes ofRevenue and Taxation Code section 40, the Board's decision on an appeal is 
rendered on the date that the Board's vote to decide the appeal becomes final. 

Note: Authority cited: Section 15606, Government Code. Reference: Section 40, Revenue and 
Taxation Code. 

5561. Petition for Rehearing. 

(a) Generally. A taxpayer with an appeal a matter subject to chapter 2 of this division or 
described in section 5310, subdivision (a)C3) or C 4), may file a Petition for Rehearing within 30 
days of the date on which notice of the Board's decision is mailed to the taxpayer. The petition 
must be signed by the taxpayer or the taxpayer's authorized representative, and: 

(1) Identify an irregularity in the Board's proceedings that prevented the fair considerati on of 
the taxpayer's appealmatter; 

(2) Identify an accident or surprise that occurred, which ordinary caution could not have 
prevented; 

(3) Identify and provide newly discovered, relevant evidence, which the ~ 
requesting the rehearing could not have reasonably discovered and provided prior to the 
Board's decision; or 
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(4) Demonstrate that there is insufficient evidence to justify the decision or the decision is 
contrary to law. 

(b) The Board eecourages the use ofeleetroeie means (e.g., facsimile, email, ete.) for the filieg 
of Petitioes for Rehearieg and related documeets. A Petition for Rehearing or related document 
shaIlm:ay be filed in accordance with section 5570eleetroeieally pursuant to this seetioe if8fl 
eleotroeic eopy of such document is transmitted to the Board Proeeediegs Di¥isioe ie accordance 
with iestructioes pro'lided oe the Board's website at w'tvw.boe.ea.gov. 

A Petitioe for Rehearieg or related documeet may also be hand delivered to the Board's 
headttuarters at 450 N Street, ie SacrameRto, California, or mailed to the address pro¥ided 
below: 

Board Proeeediegs Divisioe, MIC: 80 State Board of Bttuali2:atioe 450 N Street P.O. Box 
942879 SacrameRto, CA 942790081 

(c) Acceptance or Rejection of the Petition for Rehearing. 

(I) Upon receipt of a submission intended as a Petition for Rehearing, the Chief of Board 
Proceedings must determine whether the submission qualifies as a Petition for Rehearing and 
whether it is timely. The Chief of Board Proceedings may consult with the Appeals 
DivisionStaft' in making this determination. 

(2) If the submission qualifies as a Petition for Rehearing and is found to be timely, the bhief 
ef.Board Proceedings Division must accept the submission as a Petition for Rehearing and 
mail a letter to all parties acknowledging itsthe acceptance. 

(3) If the Chief of Board Proceedings determines that a submission intended as athe Petition 
for Rehearing is not timely, the Chief of Board Proceedings Division must reject the 
submissionPetitioe for Rehearieg and will advise the taxpayer regardieg altemati¥e rights or 
remedies. 

(4) If the ChiefofBoard Proceedings determines that a submission intended as a Petition for 
Rehearing is timely, but does not otherwise qualify as a Petition for Rehearing, such as where 
the submission asks for a rehearing without identifying a basis for the rehearing or alleges 
that there is newly discovered and relevant evidence without providing that evidence, the 
Board Proceedings Division will notify the taxpayer in writing. identify the requirements of 
subdivision (a) that have not be satisfied, and allow the taxpayer up to 30 days to satisfy the 
necessary requirements. If the taxpayer satisfies the requirements of subdivision (a) within 
the time allowed, the Board Proceedings Division will accept the original submission and any 
subsequent submissions that satisfy the requirements of subdivision (a), combined, as a 
Petition for Rehearing and mail a letter to all parties acknowledging the acceptance. If the 
taxpayer does not satisfy the requirements of subdivision (a) within the time allowed for that 
purpose, the Board Proceedings Division must reject the taxpayer's submission. 
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(5) If the Board Proceedings Division rejects a taxpayer's submission intended as a Petition 
for Rehearing. the Board Proceedings Division shall mail a letter to the taxpayer, which shall 
explain that the submission was not accepted as a Petition for Rehearing and will advise the 
taxpayer of any alternative rights or remedies. 

(6) A taxpayer may not file more than one Petition for Rehearing with regard to the same 
appeal. 

(d) Chapter 4 of this division applies to Petitions for Rehearing filed with regard to appeals from 
actions of the Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152,55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981,7657,7657.1,7658,7658.1,7700, 7700.5, 7711, 8126, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636, 12637, 12951,12977,19048, 
19104,19334,19346,20645,30175,30176,30176.1, 30176.2,30177,30243,30243.5,30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107, 
43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505, 46551, 50112.2, 50112.3, 50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151,55044,55045,55046,55046.5, 
55083,55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60354,60501,60502,60521 and 60581, Revenue and Taxation Code. 

5562. Recommendation and Decision on Petition for Rehearing. 

(a) After a Petition for Rehearing is accepted under section 5561, the+he Appeals Division will 
should prepare and submit a written recommendation to grant or deny thea Petition for Rehearing 
to the Chief ofBoard Proceedings~ ana parties to the matter at issue generally within 90 days 
from the date of the letter accepting the Petition for Rehearing. The document may also 
recommend changes to the Board's decision on the appeal to which the Petition for Rehearing 
relates and that the Board deny the Petition for Rehearing after making such changes. 

(b) The recommendation on Petition for Rehearing will be submitted to the Board for 
consideration as a nonappearanceftoft appear&ftce matter. 

(c) The Chief of Board Proceedings must notify all the parties to an appealthe matter at issue of 
the Board's decision on a Petition for Rehearing. 

(1) If the Board grants a rehearing based Oft the reeommeftdatioft of the Appeals Divisioft, or 
aHother rationale, then the Board's prior decision will be held in abeyance and subject to 
change untilpeftaing the resolution of the rehearing. and the applicable briefing provisions of 
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chapter 2 or 3 of this division and the Board hearing provisions of this chapter apply to that 
rehearing. 

(A) Unless the taxpayer requesting the rehearing withdraws its request prior to the 
rehearing, the Board's prior decision on the taxpayer's appeal will be replaced by the 
Board's decision on the taxpayer's appeal following the rehearing. 

(B) If, prior to the rehearing, the taxpayer requesting the rehearing notifies the Board 
Proceedings Division in writing that the taxpayer withdraws its request for a rehearing, 
the Board's prior decision on the taxpayer's appeal becomes final upon the receipt by the 
Board Proceedings Division of the taxpayer's withdrawal of its request for rehearing. 

(2) If the Board denies a rehearing, notice of the Board decision will be issued to the 
taxpayer. If the Board has not voted to change its prior decision on the taxpayer's appeal, the 
notice will be based on the Board's prior decision and will become final 30 days after the 
notice is issued. If the Board has voted to change its prior decision on the taxpayer's appeal, 
the notice will be based on the revised decision and will become final 30 days after the notice 
is issued.lHae BoRfti denies a rehearing based on the reeommendation of the APfleals 
Division, or Mother ratio Bale, taeB the Board's prior deeision beeomes final 30 days from the 
date the Chief of Board ProeeediBgs mails the Botiee of the deBial of tae Petition for 
ReheariBg. 

(3) A taxpayer may not file a Petition for Rehearing in response to a notice described in 
paragraph (2). If the Board Proceedings Division receives a submission intended as such a 
Petition for Rehearing, the Board Proceedings Division must reject the submission. 

(d) Chapter 4 of this division applies to Decisions on Petitions for Rehearing with regard to 
appeals from the actions of the Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981,7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636,12637,12951,12977,19048, 
19104, 19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107, 
43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505, 46551,50112.2,50112.3,50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151,55044,55045,55046,55046.5, 
55083,55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60354,60501,60502,60521 and 60581, Revenue and Taxation Code. 
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556~. Rehearings. 

(a) If the BOal'd grants a reheal'ing in a matter subj eet to cfta.tJter 2 of this diyision, the Ghief of 
BOal'd Proceedings will: 

(1) COftsutt with the fq'J'peals Staff to determifte a briefiftg schedule af>PFopriate for the 
reheariftg; aad 

(2) Iftform all parties regal'diftg such briefiftg schedule ift writiftg. 

(b) Chaflter 4 of this divisioft applies to reheal'ings granted ift appeals from aetiofts ofilie 
Franchise Tax BOai'd. 

Note: Al:lthority cited: Section 15606, GO'/ernmeftt Code; and Sectiofts 7051,8251,9251, 11651, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, 
Re'/eftue aad Taxatioft Code. Refereftce: Seetiofts 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981,7657,7657.1,7658,7658.1,7700, 7700.5,7711,8126,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636, 12637, 12951, 12977, 19048, 
19104, 19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107, 
43157,43158,43158.5,43159,43303,43305,43351, 43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505, 46551,50112.2,50112.3,50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151, 55044, 55045, 55046, 55046.5, 
55083,55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60354,60501,60502,60521 and 60581, Reveftl:le and Taxatioft Code. 

5570. Filing DocumentsMailing AddFess. 

The BOai'd encol:lfages the use of eleetrenic means (e.g., facsimile, e mail, etc.) for the filing of 
aU correspondeftce during the hearing process. During the Board's consideration of an appeal 
under this chapter, documents related to the appealCorrespondenee may be filed electronically 
pursuant to this section if an electromc copy of such correspondence is transmitted to the Board 
Proceedings Division at the email address or fax number provided below or in accordance with 
instructions provided on the Board's website at www.boe.ca.gov. 

Correspondence during the hearing process may also be hand delivered to the Board's 
headquarters at 450 N Street, in Sacramento, California, or mailed to the following address: 

Board Proceedings Division, MIC: 80 
State Board of Equalization 
450 N Street 
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P. O. Box 942879 
Sacramento, CA 94279-0081 
Meetinglnfo@boe.ca.gov 
(916) 324-3984 

Note: Authority cited: Article XIII, Section 11, California Constitution; sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251,11651, 13170,30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. 

5573. Wak'eF af Confidentiality. 

GmlBoard hearings are generally conducted during open session at public meetings held in 
accordance with Government Code sections 11120 and 11123. 

(a) Appeals from Actions of the Franchise Tax Board. The filing of an appeal under chapter 4 
constitutes a waiver of the appellant's right to confidentiality with regard to all of the 
information provided to the Board by the appellant or the Franchise Tax Board, including, but 
not limited to, information contained in a hearing summary prepared under section 5444. 

(b) Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees. The filing of a written 
request for a BoardaB oral hearing before the 80ard under chapter 2 constitutes a waiver of the 
taxpayer's right to confidentiality with regard to information provided to or obtained by the 
Board that is actually disclosed on the transcript of the taxpayer's Boardeml hearing before the 
Beftl'El or included in the hearing summary prepared for the taxpayer's Boardeml hearing before 
the 80ard. 

(c) Property Taxes. 

(1) A taxpayer waives its right to confidentiality when the taxpayer: 

(A) Files a petition described in section 5310, subdivision (a)(1), (3), or (4) of chapter 3, 
and submits a written request for a BoardaB oral hearing before the 80ard; or 

(B) Files an application described in section 5310, subdivision (a)(2) ofchapter 3. 

(2) The waiver described in paragraph (1) ofthis subdivision only applies to: 

(A) The taxpayer's petition or application filed under chapter 3 of this division, and any 
documents filed in support of the petition or application; 

(B) Any briefs filed in response to or in support of the taxpayer's petition or application, 
and any documents filed in support of such briefs; 
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(C) The Hhearing Ssummary or .s.summary Ddecision prepared for the taxpayer's 
Boardeml hearing before the Board; and 

(D) Any other information provided to or obtained by the Board that is actually disclosed 
on the transcript of the taxpayer's BoarderEH hearing before the Board. 

(d) Effective Date of Waiver. 

(1) A waiver described in subdivision (b) or ( c) of this section is effective on the date the 
Board issues its first Public Agenda Notice providing public notice of the date and time of 
the taxpayer's BoarderEH hearing to which the waiver applies. 

(2) A waiver described in subdivision (b) or (c) may be rescinded by the taxpayer at any time 
before it becomes effective, if the taxpayer agrees to waive its BoarderEH hearing before the 
Beard. At the time a taxpayer waives a Boardan oral hearing under this paragraph, the 
taxpayer may request that the Board decide the taxpayer's appeal as a nonappearance matter 
on the basis ofilie written reeord on file '/t'iiliout an oral hearing or dismiss the taxpayer's 
appealmatter. 

(e) Exceptions. 

(1) Protection from Identity Theft. 

(A) The waivers described in subdivisions (a), (b), and (c) do not apply to any person's 
address, telephone number, social security number, federal identification number, or 
other account number, and such information will not be provided to the public in 
response to a request made pursuant to the California Public Records Act (Gov. Code, §§ 
6250 et seq.). 

(B) Nothing in this paragraph prohibits any party to a Board hearing, Board Members, or 
Board Staff from referring to information described in this paragraph in briefs filed under 
this division, or in a manner that will not disclose any person's actual address, telephone 
number, social security number, federal identification number, or bank account number at 
a Boardan oral hearing conducted during an open session at a public meeting. 

(2) Closed Session. The waivers described in subdivisions (b) and (c) do not apply to: 

(A) Information that is only discussed during a portion of a Boardan oral hearing 
conducted during a closed session held pursuant to Government Code section 11126, and 
the procedures contained in section 5574; and 

(B) The portion ofa Hhearing §Summary, if any, containing information that is only 
scheduled to be discussed during a closed session. 
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(0 Published Opinions. Even in the absence ofa waiver, there is no right to confidentiality as to 
relevant information that the Board or Board staff includes in a written opinion that is required to 
be published pursuant to section 5552. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution,; Sections 6254, 
11124.1, 11125.1, 15606, 15619 and 15640, Government Code; and Sections 40, 251,743,833, 
1840,7051,7056,8251,8255,9251,9255,11651,11655, 13170,19542,19545,30451,30455, 
32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 
and 60609, Revenue and Taxation Code. 

5574. Request for Portion of BoardQpaJ Hearing Conducted During Closed Session. 

(a) Board's Discretion to Conduct GJ:al-Hearings During Closed Session. 

(1) In general, the Board may conduct portions of Boardef8l. hearings requested under 
chapter 2 or chapter 3 of this division during a closed session held under Government Code 
section 11126. 

(2) The Board may not conduct Boardef8l. hearings requested under the following provisions 
during a closed session: 

(A) Article 2 ofchapter 3 of this division regarding the assessment of unitary or non­
unitary property, or an electric generation facility as defined in Revenue and Taxation 
Code section 721.5. 

(B) Chapter 4 of this division regarding appeals from the actions of the Franchise Tax 
Board. 

(b) Contents ofRequests. Taxpayers may request that the Board conduct a portion ofa BoardaH 
em! hearing requested under chapter 2 or chapter 3 during a closed session. Such a request must 
be in writing, specifically identify the appealfftftttef for which the taxpayer's Boardef8l. hearing 
was requested, and describe the trade secrets or other confidential research, development, or 
commercial information, which is likely to be presented at the taxpayer's Boardem! hearing, the 
disclosure of which will cause unwarranted annoyance, embarrassment, or oppression. 

(c) Manner of Filing and Due Date for Requests. Requests described in subdivision (b) must be 
filed with the Chiefof Board Proceedings in the manner provided in section 5570 no later than 
the due date of the Response to Notice of Board Hearing provided in section 5522.6. 

(d) Review of Requests. 
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(1) Chief Counsel's Review and Recommendation. Upon receipt ofa taxpayer's request for 
the Board to conduct a portion of a Boardan oral hearing during a closed session, the Chief 
Counsel will: 

(A) Review the request to detennine whether the appealmattef involves trade secrets or 
other confidential research, development, or commercial infonnation the disclosure of 
which would cause unwarranted annoyance, embarrassment, or oppression to any person; 

(B) Prepare a written recommendation to grant or deny the request; and 

(C) Submit the taxpayer's request along with the recommendation to the Board Chair. 

(2) Board Chair's Discretion. Upon receipt of a taxpayer's request under subdivision (b) and 
the Chief Counsel's recommendation to grant or deny the request, the Board Chair may 
direct the Chief of Board Proceedings to schedule the taxpayer's Boardeml hearing so that a 
portion of the hearing is conducted during a closed session, if the Board Chair detennines 
that: 

(A) The appealmattef involves trade secrets or other confidential research, development, 
or commercial infonnation the disclosure of which would cause unwarranted annoyance, 
embarrassment, or oppression to any person; and 

(B) Such infonnation is likely to be disclosed ifthe taxpayer's Boardeml hearing is 
conducted solely during an open session at a public meeting. 

(3) If a portion of a Boardan oral hearing is scheduled to be conducted during a closed 
session pursuant to paragraph (2) of this subdivision, that portion of the Boardeml hearing 
must proceed in closed session unless a majority of the quorum present during the closed 
session votes in favor ofa motion to conduct the entire Boardeml hearing during an open 
seSSIOn. 

(4) If a motion is passed in accordance with paragraph (3) of this subdivision, the taxpayer's 
Boardeml hearing must be rescheduled so that the entire hearing can be conducted during an 
open session at a public meeting, and the Chief of Board Proceedings shall issue a new 
Notice of Board Hearing in accordance with section 5522.6. 

(A) The waivers described in subdivision (b) or (c) of section 5573 are effective on the 
date the Board issues its first Public Agenda Notice providing public notice of the date 
and time of the taxpayer's rescheduled Boardeml hearing. 

(B) The waivers described in subdivision (b) or (c) of section 5573 may be rescinded by 
the taxpayer at any time before they become effective, if the taxpayer agrees to waive its 
Boardeml hearing before tfte Board. 

(e) Notice of Board Chair's Decision. The Chief of Board Proceedings must notify the taxpayer 
of the Board Chair's decision on a request to conduct a portion ofa Boardan oral hearing during 

Page 24 of 2S 



a closed session no later than five days prior to the issuance ofthe Public Agenda Notice 
described in section 5573, subdivision (d). 

(f) Definitions. The phrase "trade secrets or other confidential research, development, or 
commercial information the disclosure ofwhich will cause unwarranted annoyance, 
embarrassment, or oppression" must be interpreted in the same manner as the terms used therein 
are interpreted or defined for purposes ofCode of Civil Procedure section 2031.060. 

(g) Notwithstanding the foregoing provisions, nothing in this division shall prevent the Board 
from publishing a written opinion on its Internet website when required under section 5552. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 

15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 

32451,38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue and 

Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 6254, 

11124.1, 11125.1, 15606, 15619 and 15640, Government Code; and Sections 40, 251, 743, 833, 

1840,7051,7056,8251,8255,9251,9255,11651,11655, 13170, 19542,19545,30451,30455, 

32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 

and 60609, Revenue and Taxation Code. 
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Statement of Compliance 

The State Board of Equalization, in process of admending Administrative Appeals Regulation 
5000 et seq., Arules for Tax Appeals, did comply with the provision of Government Code section 
11346.4(a)(I) through (4). A notice to interested parties was mailed on September 13,2013,67 
days prior to the public hearing. A revised notice was mailed on September 18, 2013 with the 
missing chapters two, three, and four, 62 days . or to the public hearing. 

October 31, 2013 fi:J
Richard Bennion 
Regulations Coordinator 
State Board ofEqualization 
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BEFORE THE CALIFORNIA STATE BOARD OF EQUALIZATION 


450 N STREET 


SACRAMENTO, CALIFORNIA 


REPORTER'S TRANSCRIPT 

NOVEMBER 19, 2013 

ITEM F PUBLIC HEARING 

ITEM F1 

PROPOSED ADOPTION OF AMENDMENTS TO THE 

BOARD OF EQUALIZATION RULES FOR TAX APPEALS 

Reported by: 	 Juli Price Jackson 

No. CSR 5214 
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PRE SEN T 

For the Board 
of Equalization: 

For Staff: 

---000--­

Jerome E. Horton 
Chairman 

Michelle Steel 
Vice-Chairwoman 

Betty T. Yee 
Member 

George Runner 
Member 

Marcy Jo Mandel 
Appearing for 
John Chiang, 
state Controller 
(per Government 
Code Section 
7 • 9) 

Joann Richmond 
Chief, Board 
Proceedings 
Division 

Bradley Heller 
Tax Counsel IV 
Legal Department 
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450 N STREET 

SACRAMENTO, CALIFORNIA 

NOVEMBER 19, 2013 

---000--­

MR. HORTON: Ms. Richmond, what is our next 

matter? 

MS. RICHMOND: Our next item is item F, 

public hearing, Fl, proposed adoption of amendments 

to the Board of Equalization Rules for Tax Appeals. 

MR. HORTON: Welcome, Mr. Heller. 

Would you please introduce the issue? 

MR. HELLER: Sure. Good afternoon, 

Chairman Horton, Members of the Board. 

I'm Bradley Heller from the Board's Legal 

Department and I'm here to request that the Board 

vote to adopt proposed amendments to the Rules for 

Tax Appeals. 

The proposed amendments incorporate and 

implement, interpret and make specific the 

publication requirements contained in Revenue and 

Taxation Code Section 40, which was added -- which 

was enacted by Assembly Bill 2323 in 2012. 

And the proposed amendments also address 

historical cleanup and housekeeping issues. 

I can answer any questions you may have. 

MR. HORTON: Discussion, Members? 

Hearing none, is there a motion? 

MS. STEEL: So moved. 

Electronically signed by Juli Jackson (001-065-206-4972) 5496add9-42fB-47a4-b3a1-35cc2f4c4203 
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MR. HORTON: Moved by -­

MS. YEE: Second. 

MR. HORTON: -- Member Steel, second by 

Member Yee. 

Without objection, such will be the order. 

---000--­

Electronically signed by Juli Jackson (001-065·206-4972) 5496add9-42f8-47a4-b3a1-35cc2f4c4203 
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REPORTER'S CERTIFICATE 

State of California 

ss 

County of Sacramento 

I, JULI PRICE JACKSON, Hearing Reporter for 

the California State Board of Equalization certify 

that on NOVEMBER 19, 2013 I recorded verbatim, in 

shorthand, to the best of my ability, the 

proceedings in the above-entitled hearing; that I 

transcribed the shorthand writing into typewriting; 

and that the preceding pages 1 through 4 constitute 

a complete and accurate transcription of the 

shorthand writing. 

Dated: DECEMBER 2, 2013 

Hearing Reporter 

Electronically signed by Juli Jackson (001-065-206-4972) 5496add9-42f8-47a4-b3a1-35cc2f4c4203 



3 ROUGH DRAFT 


2013 MINUTES OF THE STATE BOARD OF EQUALIZATION 


Tuesday, November 19, 2013 

[C] SALES AND USE TAX APPEALS HEARING 

C3 Joginder Lal, 496075 (KH) 
1-1-05 to 12-31-07, $36,584.67 Tax, $3,849.42 Negligence Penalty 
For Petitioner: George H. Fakhouri, Representative 
For Sales and Use Tax Department: Scott Lambert, Hearing Representative 
Contribution Disclosures pursuant to Govemment Code section 15626: None were disclosed. 
Issues: Whether additional adjustments are warranted to the unreported taxable sales. 

Whether petitioner was negligent. 
Action: Upon motion of Ms. Yee, seconded by Ms. Mandel and unanimously carried, 
Mr. Horton, Ms. Steel, Ms. Yee, Mr. Runner and Ms. Mandel voting yes, the Board ordered that 
the petition be submitted for decision. 

PUBLIC HEARING 

F1 Proposed Adoption of Amendments to the Board of Equalization Rules for Tax 
Appeals (RTA) 

Bradley Heller, Tax Counsel, Tax and Fee Programs Division, Legal Department, 
made introductory remarks regarding the adoption of proposed amendments to incorporate, 
implement, and clarify Revenue and Taxation Code section 40, and address clean-up and 
housekeeping issues (Exhibit 11.5). 

Speakers were invited to address the Board, but there were none. 

Action: Upon motion of Ms. Steel, seconded by Ms. Yee and unanimously carried, 

Mr. Horton, Ms. Steel, Ms. Yee, Mr. Runner and Ms. Mandel voting yes, the Board adopted the 

proposed amendments as recommended by staff. 


[G1] LEGAL APPEALS MATTERS, CONSENT 

The Board deferred consideration of the following matters: G1.2a Frank Kenneth 
Worth, 534789 (GH); G1.2b Helen Laura Worth, 534792 (GH); G1.7 SacCity Blue. Inc., 553411, 
603490 (KH); and, G1.9 S & C Motors, 468140 (BH). 

With respect to the Legal Appeals Matters Consent Agenda, upon a single 
motion of Ms. Yee, seconded by Ms. Steel and unanimously carried, Mr. Horton, Ms. Steel, 
Ms. Yee, Mr. Runner and Ms. Mandel voting yes, the Board made the following orders: 

G1.1 Abdelmajid M. Hamid, 463973, 463976 (STF) 
PERIOD, $ 

Action: Redetermine as recommended by the Appeals Division. 


Note: These minutes are not final until Board approved. 
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STATE OF CALIFORNIA 

STATE BOARD OF EQUALIZATION BETTYT. VEE 
First District, San FrancilSCO

450 N STREET, SACRAMENTO, CALIFORNIA 

PO BOX 942879, SACRAMENTO, CALIFORNIA 94279·80 SEN. GEORGE RUNNER (RET) 
Second Oi.met. lancaster 916-445·2130. FAX 916·324·3984 

www.boe.ca.gov MICHEllE STEEL 
Third Dislm:I, Rolling Hills Estates 

JEROME E. HORTON 
Fourth District, los Angeles 

JOHN CHIANG 
State Controller 

CYNTHIA BrRlOGES 
Executive Director 

September 13, 2013 

To Interested Parties: 

Notice of Proposed Regulatory Action 

The State Board of Equalization Proposes to Amend California 

Code of Regulations, Title 18, Division 2.1, Rules/or Tax Appeals, 

Chapter 2, Sales and Use Tax, Timber Yield Tax, andSpecial Taxes and Fees, 

Chapter 3, Property Taxes, 

Chapter 4, Appeals/rom Actions o/the Franchise Tax Board, and 

Chapter 5, General Board Hearing Procedures 

NOTICE IS HEREBY GIVEN 

The State Board of Equalization (Board) proposes to adopt amendments to chapters 2 through 5 
of the Board's Rulesfor Tax Appeals (RTA), codified in division 2.1 of title 18 of the California 
Code of Regulations. The proposed amendments to California Code ofRegulations, title 18, 
division 2.1. sections (RTA Regulations) 5511. Definitions, 5551, Voting and Decisions. 5573, 
Waiver ofConfidentiality, and 5574, Requestfor Portion ofOral Hearing Conducted During 
Closed Session, and the proposed adoption of new RTA Regulation 5552, PUblication, 
incorporate and implement, interpret, and make specific the publication requirements contained 
in section 40, which was added to the Revenue and Taxation Code (RTC) by Assembly Bill No. 
(AB) 2323 (Stats. 2012, ch. 788), effective January 1,2013. 

The proposed amendments to RTA Regulations 5200, Application ofChapter 2 and Definitions, 
5212, Contents ofPetitions for Redetermination, and Supporting Arguments and Evidence, 5215, 
Scope ofPetitionsfor Redetermination Filed Under Hazardous Substances Tax Law, 5215.4, 
Scope ofPetitions for Redetermination Filed Under Covered Electronic Waste Recycling Fee, 
5215.6, Scope ofPetition for Redetermination Filed Under Water Rights .Fee Law, 5216, Filing 
Petitionsfor RedelerminaJion, 5217, Assignment and Acknowledgment ofPetitions for 
Redetermination, 5218, Review ofthe Petition by the Assigned Section, 5219, Mailing the 
Summary Analysis and Scheduling the Appeals Conference, 5220, Premature or Untimely 

Item F1 
11/19/13 
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Notice of Proposed Regulatory Action September 13,2013 
Regulations 5000 et seq. 

Petition May Be Treated as an Administrative Protest, 5222, Persons Who May File a Petition 
for Redetermination ofa Jeopardy Determination, 5224, Review ofPetition for Redetermination 
ofJeopardy Determination, 5225, Persons Who May File an Applicationfor Administrative 
Hearing; Manner ofFiling; and Consolidation with Petition, 5230, Persons Who May File a 
Claimfor Refund; Limitations on Certain Claims, 5233, Filing Claims for Refund, 5235, Action 
on the Claimfor Refund, 5237, Board Approval Requiredfor Refunds Over $]00,000,5240, 
Persons Who May File, Contents of, and Manner ofFiling Requests for Innocent Spouse Relief 
(Sales and Use Tax, Including State-Administered Local Sales, Transactions, and Use Taxes), 
5241, Acknowledgement and Review ofRequestsfor Innocent Spouse Relief, 5242, Requestsfor 
Reconsideration by the Board, 5247, Authority to Grant ReliefDue to Reasonable Reliance on 
Written Advice and Contents ofRequests for ReliefDue to Reasonable Reliance on Written 
Advice, 5250, Filing and Reviewing Claims and Inquiries Regarding Incorrect or Non­
Distribution ofLocal and District Taxes, 5262, Requests to Reschedule or Postpone Appeals 
Conferences, 5264, Conducting the Appeals Conference; Parties to the Appeals Conference; 
Nature ofthe Appeals Conference; Failure to Appear, 5266, Appeals StaffRecommendations; 
Requests for Reconsideration; Requests for Oral Hearings, 5267, Issuance ofPost Appeals 
Conference Notices, 5270, Requirementsfor Briefs; Briefing Schedule; Non-Party Briefs; 
Additional Briefing, 5311, Definitions, 5322, Information Available to Assessees; Assessment 
Factor Hearings, 5323.6, Submission ofPetition, 5323.8, Duplicate Petitions, 5324, Timeliness 
ofPetition, 5325.6, Prehearing Review ofAll Other Petitions, 5332, Time ofFiling of 
Application, 5332.6, Submission ofApplication and Board-Appraised Property, 5333, Timefor 
Filing ofPetitions, 5333.4, Contents ofPetition, 5333.6, Submission ofPetition, 5334, Time for 
Filing ofPetitions, 5334.4, Contents ofthe Petition, 5334.6, Submission ofPetition, 5335, 
Submission ofPetitions, Briefs, and Related Documents, 5336.5, Perfecting a Petition, 5345, 
Finality ofBoard Action,' Written Findings and Decision, 5421, Methods for Delivery ofWritten 
Documents and Correspondence, 5435, Additional Briefing, 5444, Hearing Summary, 5451, 
Summary Decisions, 5452, Formal Opinions, 5460, Finality ofDecision, 5463, Decisions on 
Petitions for Rehearing, 5510, General Application ofChapter 5,5522.8, Dismissal, Deferral, 
and Postponement, 5523.6, Presentation ofEvidence or Exhibits, 5561, Petitionfor Rehearing, 
5562, Recommendation on Petition for Rehearing, and 5570, Mailing Address, the proposed 
adoption of new RTA Regulations 5255, Cigarette and Tobacco Products Licensing Act 
Appeals, 5256, Petitionsfor Recovery ofSeized Cigarette and Tobacco Products, and 5453, 
Notice ofBoard's Determination, and the proposed repeal ofRTA Regulations 5450, Letter 
Decisions, 5512, Construction, and 5563, Rehearings, make RTA chapters 2 through 4 
consistent with the amendments being made to RT A chapter 5 to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements and address historical 
clean-up and housekeeping issues in RT A chapters 2 through 5. 

PUBLIC HEARING 

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California, on 
November 19-21,2013. The Board will provide notice of the meeting to any person who 
requests that notice in writing and make the notice, including the specific agenda for the meeting, 
avai1able on the Board's Website at www.boe.ca.gov at least 10 days in advance of the meeting. 
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A public hearing regarding the proposed regulatory action will be held at 9:30 a.m. or as soon 
thereafter as the matter may be heard on November 19,20, or 21,2013. At the hearing, any 
interested person may present or submit oral or written statements, arguments, or contentions 
regarding the adoption of the proposed amendments to RIA chapters 2 through 5. 

AUTHORITY & REFERENCE 

RIA Regulation 5200: Authority: Government Code (GC) section 15606 and RIC sections 
7051,8251,9251,13170,30451,32451,38701,40171, 41128, 43501, 45851, 46601, 50152, 
55301 and 60601. Reference: RIC sections 6561, 6814, 6902, 7710, 8128,8851,9152, 12428, 
12978,30261,30362,32301,32402,38441,38602,40091,40112,41085,41101,43301,43452, 
45301,45652,46351,46502,50114,50140,55081,55222, 60350 and 60522. 

RIA Regulation 5212: Authority: GC section 15606 and RIC sections 7051,8251,9251, 
13170,30451,32451,38442,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: RIC sections 6561.5, 7710.5, 8851.5, 12428,30261.5,32301.5,38442, 
40092,41086,43302,45302,46352,50115,55082 and 60351. 

RIA Regulation 5215: Authority: GC section 15606 and RIC section 43501. Reference: RIC 
section 43301 and Health and Safety Code (HSC) section 105310. 

RIA Regulation 5215.4: Authority: GC section 15606 and RIC section 55301. Reference: 
Public Resources Code (PRC) section 42464.6. 

RIA Regulation 5215.6: Authority: GC section 15606 and RIC section 55301. Reference: 
Water Code section 1537. 

RIA Regulation 5216: Authority: GC section 15606 and RIC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6561, 6814, 7710, 8851, 12428,30175,30261,32301,38441,40091, 
41085,43301,45301,46351,50114,55081 and 60350. 

RIA Regulation 5217: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 6060l. 
Reference: RIC sections 6562, 7711, 8852, 12429,30175,30262,32302,38443,40093,41087, 
43303,45303,46353,50116,55083 and 60352. 

RIA Regulation 5218: Authority: GC section 15606 and RIC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6562, 7711, 8852, 12429,30175,30262,32302,38443,40093,41087, 
43303,45303,46353,50116,55083 and 60352. 
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RTA Regulation 5219: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170, 30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601. 
Reference: RTC sections 6562, 7711,8852, 12429,30175,30262,32302,38443,40093,41087, 
43303,45303,46353,50116,55083 and 60352. 

RTA Regulation 5220: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451, 38701,40171,41128,43501, 45851,46601, 50152, 55301 and 60601. 
Reference: RTC sections 6981,8191,9196,12951,30421,32440,38631,40121, 41107, 43491, 
45801,46551,50151,55281 and 60581. 

RTA Regulation 5222: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6538, 7700,8828,30243,32312,38433,43351,45352,46302, 
50120.2,55102 and 60332 

RTA Regulation 5224: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451, 32451, 38701,40171,41128,43501,45851,46601, 50152, 55301 and 6060 l. 
Reference: RTC sections 6538, 7700, 8828, 30243, 32312, 38433, 43351,45352,46302, 
50120.2,55102 and 60332. 

RTA Regulation 5225: Authority: GC section 15606 and RTC sections 6538.5, 7051, 7700.5, 
8251,8828.5,9251, 13170,30243.5,30451,32313,32451,38435,38701,40171,41128,43352, 
45353,43501,45851,46601,50120.3,50152,55103,55301, 60333 and 60601. Reference: 
RTC sections 6538.5, 7700.5,8828.5,30243.5,32313,38435,43352,45353, 50120.3, 55103 
and 60333. 

RTA Regulation 5230: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6901, 6902, 8101, 8101.1,8101.6,8101.7,8102,8126,8128,9151, 
9152, 12977, 12978,30176,30176.1,30176.2,30177,30361,30362,32401,32402,32407, 
38601,38602,40111,40112,41100,41101,43451,43452,45651,45652,46501,46502,50139, 
50140,55221,55222,60501,60502,60507,60521 and 60522 and Water Code section 1537. 

RTA Regulation 5233: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6902,8128,9152, 12978,30178,30178.1,30362,32402,32402.1, 
32407,38602,40112,41]01,43452,4565~46502,50140,55222,60501,60502,60507,60521 

and 60522. 

RTA Regulation 5235: Authority: GC section 15606 andRTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6901, 6902, 6906, 8126, 8128, 9151, 9152, 12977, 12978,12981, 
30176,30176.1,30176.2,30177,30178,30178.1,30361, 30362, 30365, 32401, 32402,32402.1, 
32404,32407,38601,38602,38605,40111,40112,40115,41100,41101,41101.1,41104, 
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43451,43452,43454,45651,45652,45654,46501,46502,46505,50139,50140,50142,55221, 
55222,55224,60501,60502,60507,60521 and 60522. 

RT A Regulation 5237: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6901,8126,9151, 12977,30361,3240],38601,40] II, 41100, 43451, 
45651,46501,50139,55221 and 60521. 

RTA Regulation 5240: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152 and 55301. Reference: RTC 
sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880,30285,32258,38454.5,40105, 
41099,43159.1,43159.2,45158,46159,50112.6 and 55045.1. 

RT A Regulation 5241: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152 and 55301. Reference: RTC 
sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880, 30285,32258,38454.5,40105, 
41099,43159.1,43159.2,45158,46159,50112.6 and 55045.1. 

RTA Regulation 5242: Authority: GC section 15606 and RTC sections 7051, 8251, 9251, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152 and 55301. Reference: RTC 
sections 6456, 7202, 7203, 7261, 7262, 7270, 7657.5, 8880, 30285, 32258, 38454.5,40105, 
41099,43159.1,43159.2,45158,46159,50112.6 and 55045.1. 

RTA Regulation 5247: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6596, 7657.1, 8879, 30284, 32257,38454,40104,41098,43159, 
45157,46158,501 ]2.5,55045 and 60210. 

RTA Regulation 5250: Authority: GC section 15606 and RTC sections 7202, 7203, 7261, 7262, 
7270. Reference: RTC sections 7209 and 7223. 

RT A Regulation 5255: Authority: Business and Professions Code (BPC) section 22971.2. 
Reference: BPC sections 22973.1, 22974.7,22977.2,22978.7,22979 and 22979.7. 

RTA Regulation 5256: Authority: BPC section 22971.2 and RTC section 30451. Reference: 
BPC sections 22974.3, 22978.2 and 22980.2 and RTC section 30438. 

RTA Regulation 5262: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40] 71,41128,43501,45851,46601,50152,55301 and 60601. 
Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814,6901,6902, 
6906,698], 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, ]2636, 12637, 12951, 12977, 12978, 
12981,30175,30176,30176.1,30176.2,30177,30178,30178.1, 30243,30243.5,30262,30282, 
30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
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32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452, 
38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104, 
40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104, 
41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156, 
46157,46157.5,46158,46302,46303,46353,46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4,50112.5,50116,50120.2,50120.3,50139,50140, 50142, 50151,55044,55045,55046, 
55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212, 
60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 60581. 

RIA Regulation 5264: Authority: GC section 15606 and RIC sections 7051,8251,925], 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RIC sections 6074, 6456, 6538, 6562, 6592,6593,6593.5,6596,6814,6901,6902, 
6906,6981, 7081, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126,8128,8191,8828, 
8828.5,8852,8877,8878,8878.1,8879,9]51,9152,9196, 12429, 12636, 12637, 12951, 12977, 
12978, 12981,30175,30176,30176.1,30176.2,30177,30178, 30178.1, 30243, 30243.5, 30262, 
30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257, 
32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443, 
38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5, 
40104,40111,40112,40115,40121,41087,41096,41097, 41097.5, 41098, 41100, 41101, 
41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454, 
43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801, 
46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511,50112.2, 
50112.3,50112.4,50112.5,50116,50120.2,50120.3, 50139, 50140,50142,50151,55044, 
55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210, 
60211,60212,60332,60333,60352,60501,60502, 60506, 60507,60521,60522 and 60581. 

RIA Regulation 5266: Authority: GC section 15606 and RIC sections 7051, 8251, 9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RIC sections 6074,6456,6538,6562,6592,6593,6593.5,6596,6814, 6901, 6902, 
6906,6981, 7657, 7657.1,7658, 7658.1, 7700, 7700.5, 7711,8126,8128,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196,12429, 12636, 12637, 12951, 12977,12978, 
12981,30175,30176,30176.1, 30176.2,30177,30178, 30178.1,30243,30243.5,30262, 30282, 
30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452, 
38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104, 
40111,40112,40115,40121, 41087, 41096, 41097, 41097.5,41098,41100,41101,41104, 
41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156, 
46157,46157.5,46158,46302,46303,46353,46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4,50112.5,50116,50120.2,50120.3,50139,50140, 50142, 50151,55044,55045,55046, 
55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212, 
60332,60333,60352,6050],60502,60506,60507,60521, 60522 and 60581. 
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RTA Regulation 5267: Authority: GC section 15606 and RTC sections 7051,8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601. 
Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 
6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637,12951,12977,12978, 
12981,30175,30176,30176.1,30176.2,30177,30178, 30178.1, 30243, 30243.5, 30262, 30282, 
30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452, 
38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104, 
40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104, 
41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156, 
46157,46157.5,46158,46302,46303,46353,46501, 46502, 46505,46511,50112.2,50112.3, 
50112.4,50112.5,50116,50120.2,50120.3,50139,50140, 50142, 50151, 55044, 55045, 55046, 
55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212, 
60332,60333,60352,60501,60502,60506,60507,60521, 60522 and 60581. 

RTA Regulation 5270: Authority: GC section 15606 and RTC sections 7051, 8251,9251, 
13170,30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: RTC sections 6074, 6456, 6538, 6562,6592,6593,6593.5,6596,6814,6901,6902, 
6906,6981,7657,7657.1,7658,7658.1,7700,7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429,12636,12637,12951,12977,12978, 
12981,30175,30176,30176.1,30176.2,30177,30178,30178.1,30243,30243.5,30262,30282, 
30283,30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302, 
32312,32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452, 
38453,38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104, 
40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41104, 
41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491, 
45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156, 
46157,46157.5,46158,46302,46303,46353,46501, 46502, 46505, 46511, 50112.2, 50112.3, 
50112.4,50112.5,50116,50120.2,50120.3,50139, 50140,50142,50151,55044,55045,55046, 
55046.5,55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212, 
60332, 60333, 60352, 60501,60502,60506,60507, 60521,60522 and 60581. 

RTARegulation5311: Authority: GCsections 15606 and 15640 and RTCsection 11651. 
Reference: GC sections 15640 and 15645 and RTC sections 214, 254.6,270, 721, 721.5, 747, 
759, 1840 and 11251. 

RTA Regulation 5322: Authority: GC section 15606 and RTC section 11651. Reference: RTC 
sections 110, 721, 721.5, 722, 723, 724, 725, 731, 746,11251,11291, 11292 and 11293. 

RTA Regulation 5323.6: Authority: GC section 15606 and RTC section 11651. Reference: 
RTC section 741. 
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RTA Regulation 5323.8: Authority: GC section 15606 and RTC section 11651. Reference: 
RTC section 741. 

RTA Regulation 5324: Authority: GC section 15606 and RTC section 11651. Reference: RTC 
sections 733. 741, 743, 746. 747, 758.759, 11338 and 11339. 

RTA Regulation 5325.6: Authority: GC section 15606 and RTC section 11651. Reference: 
RTC sections 741, 747 and 11340. 

RTA Regulation 5332: Authority: Article XIII. section 11, California Constitution and GC 
section 15606. Reference: RTC section 1840. 

RTA Regulation 5332.6: Authority: Article XIII, section 11, California Constitution and GC 
section 15606. Reference: RTC section 1840. 

RTA Regulation 5333: Authority: GC section 15606. Reference: RTC sections 214,254.6 and 
270. 

RTA Regulation 5333.4: Authority: GC section 15606. Reference: RTC sections 214,254.6 
and 270. 

RTA Regulation 5333.6: Authority: GC section 15606. Reference: RTC sections 214, 254.6 
and 270. 

RTA Regulation 5334: Authority: GC sections 15606 and 15640. Reference: GC sections 
15640 and 15645. 

RTA Regulation 5334.4: Authority: GC sections 15606 and 15640. Reference: GC sections 
15640 and 15645. 

RTA Regulation 5334.6: Authority: GC sections 15606 and 15640. Reference: GC sections 
15640 and 15645. 

RTA Regulation 5335: Authority: GC sections 15606 and 15640. Reference: GC section 
15640 and RTC sections 214,254.6,270 and 1840. 

RTA Regulation 5336.5: Authority: GC sections 15606 and 15640. Reference: GC sections 
15640 and 15645 and RTC sections 214,254.6,270 and 1840. 

RTA Regulation 5345: Authority: GC sections 15606 and 15640 and RTC section 11651. 
Reference: GC sections 15640 and 15645 and RTC sections 214,254.6,270, 721, 721.5, 747, 
759, 1840, 1841 and 11251. 
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RTA Regulations 5421, 5435, 5444, 5450, 5451, 5452, 5453, and 5460: Authority: GC section 
15606. Reference: RTC sections 18533, 19043.5, 19045, 19047, 19048, 19084, 19085, 19087, 
19104, 19324, 19331, 19333, 19334, 19335, 19343, 19345, 19346 and 20645. 

RTA Regulation 5463: Authority: GC section 15606. Reference: Code ofCivil Procedure 
section 657 and RTC sections 18533, 19043.5, 19045, 19047, 19048, 19084, 19085, 19087, 
19104,19324,19331,19333,19334,19335,19343,19345, 19346 and 20645. 

RTA Regulation 5510: Authority: Article XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section 11, California Constitution, GC sections 15606 and 15640, and RTC sections 251, 1840, 
7051,8251,9251, 1165], 13170,30451,32451,38701,40171,41128,43501,45851,46601, 
50152,55301 and 60601. 

RTA Regulation 5511: Authority: Article XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 251, 1840,7051,8251,9251,11651, 13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. References: Article XIII, 
section 17, California Constitution, GC sections 15606 and 15640, and RTC sections 20, 40, 
254.5, 254.6, 742, 748, 1840, 5107, 5148, 6074, 6456, 6538, 6538.5, 6562, 6592, 6593, 6593.5, 
6596,6901,6902,6906,6981, 7209, 7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5,7711, 
8126,8128,8191,8828,8828.5,8852,8877,8878,8878.1, 8879, 9151, 9152, 9196, 12429, 
12636,12637,12951,12977,12978,12981,18533, 19047, 19085,19104,19333,19345,20645, 
30175,30176,30176.1,30176.2,30177,30178,30178.1, 30243, 30243.5, 30262, 30282,30283, 
30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302,32312, 
32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452,38453, 
38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111, 
40112,40115,40121,41087,41096,41097,41097.5,41098,41100,41101,41]04,41107, 
43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491,45155, 
45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46501,46502, 46505, 46551, 50] ]2.2,50112.3,50112.4, 
50112.5,50116,50120.2,50120.3,50139,50]40,50142, 50151, 55044, 55045, 55046,55046.5, 
55083,55102,55103,55221,55222,55224,5528],60209,60210,60211,60212,60332,60333, 
60352,60501,60502,60506,60507,60521,60522 and 60581. 

RTA Regulation 5512: Authority: Artic1e XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 25],1840, 7051, 8251, 9251,11651,13170,30451,3245], 
38701,40171,41128,43501, 45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section II, California Constitution, GC sections 15606 and 15640, and RTC sections 251, ] 840, 
7051,8251,9251, 11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601, 
50152,55301 and 60601. 

RTA Regulation 5522.8: Authority: Article XIII, section II, California Constitution, GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 
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30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601. 
Reference: GC sections 15606 and 15640 and RTC sections 254.5,254.6, 742, 748, 1840,5148, 
6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7209,7223, 
7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711,8126,8128,8191,8828,8828.5,8852,8877, 
8878,8878.1,8879,9151,9152,9196,12429,12636, 12637, 12951, 12977, 12978, 12981, 
15640,18533,19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098,41100,41101,41104,41107,43157, 43158, 43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3, 50112.4, 50112.5, 50116, 50120.2, 50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581. 

RTA Regulation 5523.6: Authority: California Constitution, article XIII, section 11; GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301,60601. Reference: 
GC sections 15606 and 15640, and RTC sections 254.5, 254.6, 742, 748, 1840,5148,6074, 
6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7081, 7209, 7223, 
7657,7657.1,7658,7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852,8877, 
8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951, 12977, 12978, 12981, 
15640,18533,19047,19085,19104, 19333,19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282, 30283, 30283.5, 30284, 30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501,46502,46505,46551,50112.2,50112.3, 50112.4, 50112.5,50116,50120.2,50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581. 

RTA Regu]ation 5551: Authority cited: Article XIII, section 11, Ca1ifornia Constitution, GC 
sections 15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601. 
Reference: Article XIII, section 17, California Constitution, GC sections 7.9, 11122.5, 11125, 
15606 and 15640, and RTC sections 40, 254.5, 254.6, 742, 748, 1840, 5148, 6074, 6456, 6538, 
6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906, 6981, 7209, 7223, 7657, 7657.1, 
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7658, 7658.1. 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852,8877,8878,8878.1, 
8879,9151,9152,9196,12429,12636,12637,12951, 12977, 12978, 12981,18533,19047, 
19085,19104,19333,19345,20645,30175,30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 
30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440, 
38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102, 
40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098, 
41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652, 
45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505, 
46551,50112.2,50112.3,50112.4,50112.5,50116, 50120.2, 50120.3, 50139, 50140, 50142, 
50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281, 
60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521,60522 
and 60581. 

RTA Regulation 5552: Authority: GC section 15606. Reference: RTC section 40. 

RTA Regulation 5561: Authority: GC section 15606, and RTC sections 7051,8251,9251, 
11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601, 50152,55301 and 
60601. Reference: RTC sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 
6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8191, 8828, 8828.5,8852,8877, 
8878,8878.1,8879,9151,9196,12429,12431,12636, 12637, 12951, 12977, 19048, 19104, 
19334,19346,20645,30175,30176,30176.1,30176.2, 30177, 30243,30243.5,30262,30263, 
30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257,32302, 
32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452,38453, 
38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104,40111, 
40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107,43157, 
43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155,45156, 
45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
46158,46302,46303,46353,46355,46501,46505, 46551,50112.2,50112.3,50112.4,50112.5, 
50116,50118,50120.2,50120.3,50139,50142,50151, 55044, 55045, 55046, 55046.5,55083, 
55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333,60352, 
60354,60501,60502,60521 and 60581. 

RTA Regulation 5562: Authority: GC section 15606, and RTC sections 7051, 8251, 9251, 
11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: RTC sections 6074, 6456,6538,6562,6592,6593,6593.5,6596,6814, 
6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8]91, 8828, 8828.5, 8852, 8877, 
8878,8878.1,8879,9151,9196, 12429, 12431, 12636, 12637, 12951, 12977, 19048, 19104, 
19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262,30263, 
30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257,32302, 
32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452,38453, 
38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104,40111, 
40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107,43157, 
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43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155,45156, 
45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
46158,46302,46303,46353,46355,46501,46505, 46551, 50112.2, 50112.3, 50112.4, 50112.5, 
50116,50118,50120.2,50120.3,50139,50142,50151, 55044, 55045, 55046, 55046.5, 55083, 
55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333,60352, 
60354,60501,60502,60521 and 60581. 

RTA Regulation 5563: Authority: GC section 15606, and RTC sections 7051,8251,9251, 
11651, 13170,30451,32451,38701,40171,41128,43501,45851,46601,50152,55301 and 
60601. Reference: RTC sections 6074,6456,6538,6562,6592,6593,6593.5,6596,6814, 
6981,7657,7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8191, 8828, 8828.5, 8852, 8877, 
8878,8878.1,8879,9151,9196,12429,12431,12636, 12637, 12951, 12977, 19048, 19104, 
19334, 19346,20645,30175,30176,30176.1,30176.2,30177,30243,30243.5,30262,30263, 
30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257,32302, 
32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452,38453, 
38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104,40111, 
40115,40121,41087,41089,41096,41097,41097.5,41098,41100,41104,41107,43157, 
43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155,45156, 
45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157,46157.5, 
46158,46302,46303,46353,46355,46501,46505, 46551, 50112.2,50112.3,50112.4,501 ]2.5, 
50116,50118,50120.2,50120.3,50139,50142,50151,55044,55045,55046,55046.5,55083, 
55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333,60352, 
60354,60501,60502,60521 and 60581. 

RTA Regulation 5570: Authority: Article XIII, section 11, CaJifornia Constitution, GC sections 
15606 and 15640, andRTC sections 251,1840,7051,8251,9251,11651,13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section 11, California Constitution, GC sections 15606 and 15640, and RTC sections 251, 1840, 
7051, 8251,9251, ] 1651, 13170, 30451, 32451, 38701,40171,41128,43501,45851,46601, 
50152,55301 and 60601. 

RTA Regulation 5573: Authority: Article XIII, section 11, California Constitution, GC sections 
15606 and 15640, and RTC sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section 11, California Constitution, GC sections 6254, 11124.1, 11125.1, 15606, 15619 and 
15640, and RTC sections 40,251, 743, 833, 1840, 7051, 7056,8251,8255,9251,9255, 11651, 
11655, 13170, 19542, 19545,30451,30455,32451,32455,38701,38705,38706, 40171, 41128, 
43501,45851,46601,50152,55301,60601 and 60609. 

RTA Regulation 5574: Authority: Article XIII, section 11, California Constitution; GC sections 
15606 and 15640, and RTC sections 251,1840,7051,8251,9251,11651,13170,30451,32451, 
38701,40171,41128,43501,45851,46601,50152,55301 and 60601. Reference: Article XIII, 
section] I, California Constitution; GC sections 6254, 11124.], 11125.1, 15606, 15619 and 
15640, and RTC sections 40, 251, 743, 833, 1840,7051, 7056, 8251, 8255,9251,9255, 11651, 
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11655,13170, 19542, 19545,30451,30455,32451,32455,38701,38705,38706,40171,41128, 
43501,45851,46601,50152,55301,60601 and 60609. 

INFORMATIVE DIGESTIPOLICY STATEMENT OVERVIEW 

Current Law 

Adoption ofthe RTA 

The RTA became effective on February 6,2008. The RTA was originally adopted to provide 
comprehensive regulations governing the administrative and appellate review processes for all of 
the tax and fee programs administered by the Board and specifically address public concerns, at 
the time, regarding the Board's administrative and appellate review processes. (See RTA § 
5000.) Chapter 1 (RTA § 5000) names the RTA, and provides a clear statement of the Board's 
primary intent for its implementation, which is to improve the Board's relationship with 
taxpayers and feepayers (hereafter, collectively, taxpayers). Chapter 2 (RTA §§ 5200-5271) 
codified the Board's existing practices, at the time, for handling appeals involving revenue­
generating tax and fee programs (business taxes and fees), including the Sales and Use Tax, 
administered by the Board. (See BOE Publication 41, Taxes and Fees Administered by the 
California State Board ofEqualization, for a complete list.) Chapter 3 (RTA §§ 5310-5345) 
codified the Board's existing practices, at the time, for handling property tax appeals, and 
provides a more detailed description of each step in the property tax appeals process than the 
Board's prior Rules ofPractice (Cal. Code Regs., tit. 18, 501 0-5095), which were repealed and 
replaced by the RTA. Chapter 4 (RTA §§ 5410-5465) restated most of the Rules ofPractice 
provisions and codified the Board's existing practices, at the time, for handling appeals from the 
Franchise Tax Board (FTB). Chapter 5 (RTA §§ 5510-5576) restated most of the Rules of 
Practice provisions and codified the Board's existing practices, at the time, for conducting oral 
Board hearings and deciding appeals in all of the Board's appeals processes. Chapter 5 also 
made several important improvements over the Rules ofPractice, including making oral Board 
hearings more understandable to the public. Chapter 6 incorporated the Board's previously 
adopted regulations governing Taxpayer Bill of Rights reimbursement claims (RTA § § 5600­
5605) and the Board's previously adopted regulation governing the publication of annotations 
derived from legal rulings of counsel (RTA § 5700). 

2010 Amendments to the RTA 

At the time that the RTA was adopted, RTA Regulations 5237 and 5266 codified the Board's 
existing delegation ofauthority to appropriate Board staff, at the time, to grant or deny claims for 
refunds of specified taxes and fees, unless the refunds exceeded $50,000. The Board 
subsequently changed the delegation ofauthority so that it applied to claims for refunds that did 
not exceed $100,000, and the Board adopted amendments to RTA Regulations 5237 and 5266 to 
incorporate the change, which became effective on February 19,2010. No other substantive 
amendments have been made to the RTA since it was originally adopted. 
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AB 2323 & RTC section 40 

The Governor approved AB 2323 on September 29, 2012, and AB 2323 added section 40 to the 
RTC effective January 1,2013. Section 40 provides as follows: 

(a)(I) The board shall publish on its Internet Web site a written formal opinion, a 
written memorandum opinion, or a written summary decision for each decision of 
the board in which the amount in controversy is five hundred thousand dollars 
($500,000) or more, within 120 days of the date upon which the board rendered 
its decision. (2) A decision of the board shall not include consent calendar actions 
taken by the board. 
(b) Each formal opinion, memorandum opinion, and summary decision as 
described in subdivision (a) shall incJude all of the following: (1) Findings of fact. 
(2) The legal issue or issues presented. (3) Applicable law. (4) Analysis. (5) 
Disposition. (6) Names ofadopting board members. 
(c) (1) A board member may submit a dissenting opinion setting forth his or her 
rationale for disagreeing with the memorandum opinion or formal opinion. (2) A 
board member may submit a concurring opinion setting forth the board member's 
rationale for agreeing with the result reached in the memorandum opinion or 
formal opinion, if different than the rationale set forth in the memorandum 
opinion or formal opinion. (3) A dissenting opinion and a concurring opinion 
shall be published in the same manner as prescribed in subdivision (a) for a 
formal opinion or memorandum opinion. 
(d) A formal opinion or memorandum opinion adopted by the board may be cited 
as precedent in any matter or proceeding before the board, unless the opinion has 
been depublished, overruled, or superseded. A summary decision may not be 
cited as precedent in any matter or proceeding before the board. 

Effect. Objectives, and Benefits of the Proposed Amendments to the RTA to Incor,porate. 
Implement. and Clarify R TC Section 40 

The Board discussed AB 2323 during its meeting on December 19,2012, and directed staff to 
draft proposed amendments to the RTA that would have the effect and accomplish the objectives 
of implementing, interpreting, and making specific the publication requirements of RTC section 
40, and incorporating the new publication requirements into the RTA. The Board also directed 
staff to meet with interested parties to discuss the proposed amendments prior to presenting them 
to the Board. 

After meeting with the interested parties, Board staff prepared a Chief Counsel Memorandum 
and distributed it to the Board Members and interested parties on May 29,2013. The Chief 
Counsel Memorandum recommended that the Board propose to: 

• 	 Move the definitions for the terms "Summary Decision" and "Formal Opinion" from 
Regulations 5311,5451, and 5452 in chapters 3 and 4 of the RTA to Regulation 5511 in 
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The Governor approved AB 2323 on September 29,2012, and AB 2323 added section 40 to the 
RTC effective January 1,2013. Section 40 provides as follows: 

(a)(l) The board shall publish on its Internet Web site a written formal opinion, a 
written memorandum opinion, or a written summary decision for each decision of 
the board in which the amount in controversy is five hundred thousand dollars 
($500,000) or more, within 120 days of the date upon which the board rendered 
its decision. (2) A decision of the board shall not include consent calendar actions 
taken by the board. 
(b) Each formal opinion, memorandum opinion. and summary decision as 
described in subdivision (a) shall include all of the following; (1) Findings of fact. 
(2) The legal issue or issues presented. (3) Applicable law. (4) Analysis. (5) 
Disposition. (6) Names ofadopting board members. 
(c) (1) A board member may submit a dissenting opinion setting forth his or her 
rationale for disagreeing with the memorandum opinion or formal opinion. (2) A 
board member may submit a concurring opinion setting forth the board member's 
rationale for agreeing with the result reached in the memorandum opinion or 
formal opinion, if different than the rationale set forth in the memorandum 
opinion or formal opinion. (3) A dissenting opinion and a concurring opinion 
shall be published in the same manner as prescribed in subdivision (a) for a 
formal opinion or memorandum opinion. 
(d) A formal opinion or memorandum opinion adopted by the board may be cited 
as precedent in any matter or proceeding before the board, unless the opinion has 
been depublished, overruled. or superseded. A summary decision may not be 
cited as precedent in any matter or proceeding before the board. 

Effect, Objectives, and Benefits of the Proposed Amendments to the RTA to Incorporate, 
Implement. and Clarify RTC Section 40 

The Board discussed AB 2323 during its meeting on December 19,2012, and directed staff to 
draft proposed amendments to the RTA that would have the effect and accomplish the objectives 
of implementing, interpreting. and making specific the pubJication requirements of RTC section 
40, and incorporating the new publication requirements into the RT A. The Board also directed 
staff to meet with interested parties to discuss the proposed amendments prior to presenting them 
to the Board. 

After meeting with the interested parties, Board staff prepared a Chief Counsel Memorandum 
and distributed it to the Board Members and interested parties on May 29, 2013. The Chief 
Counsel Memorandum recommended that the Board propose to: 

• 	 Move the definitions for the terms "Summary Decision" and "Formal Opinion" from 
Regulations 5311, 5451, and 5452 in chapters 3 and 4 of the RTA to Regulation 5511 in 
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chapter 5 of the RT A, and add a consistent definition for the term "Memorandum 
Opinion" to RTA Regulation 5511 so that all of these terms, which are used in RTC 
section 40, are consistently defined in one place; 

• 	 Add definitions to RTA Regulation 5511 to clarify that all three types of documents are 
"written opinions," Summary Decisions are "nonprecedential opinions" and 
Memorandum Opinions and Formal Opinions are "precedential opinions"; and 

• 	 Add definitions to RT A Regulation 5511 for the commonly used terms "Appeal," "Board 
hearing," and "nonappearance matter." 

The Chief Counsel Memorandum recommended that the Board propose amendments to RT A 
Regulation 5551. The amendments revise subdivision (a) so that it more clearly explains the 
timing of the Board's vote to decide an appeal. The amendments add a new subdivision (b) to 
RTA Regulation 5551 to explain that the "Board may, but is not required to, adopt a written 
opinion to decide an appeal. The Board may vote to decide an appeal by adopting a written 
opinion containing its decision, or the Board may vote to decide an appeal without adopting a 
written opinion at the time of the vote." New subdivision (b) also explains the Board's 
discretion to direct staff to prepare written opinions, the procedures for ensuring that the Board 
adopts written opinions when required by RTC section 40, the procedures for the adoption of 
precedential opinions prepared at the Board's direction, the authority to cite written opinions in 
proceedings before the Board, and the confidentiality ofwritten opinions, respectively. The 
amendments also renumber current subdivision (b) ofRTA Regulation 5551 regarding dissenting 
and concurring opinions as subdivision (c), replace the phrase "Memorandum Opinion or Formal 
Opinion" with the term "precedential opinion" in renumbered subdivision (c)(l) and (2) and with 
the term "opinion" in renumbered subdivision (c)(I)(A) and (B), and replace the word "decision" 
with the word "opinion" in renumbered subdivision (c)(I)(B). 

The Chief Counsel Memorandum recommended that the Board propose to adopt new RT A 
Regulation 5552 to incorporate the remaining provisions of RTC section 40 into the RT A. RT A 
Regulation 5552 specifically: 

• 	 Clarifies that for purposes ofRTC section 40, "the Board's decision on an appeal is 

rendered on the date that the Board's vote to decide the appeal becomes final"; 


• 	 Clarifies the meaning of the phrase "amount in controversy" as used in RTC section 40, 

subdivision (a)(I); and 


• 	 Clarifies that RTC section 40's publication requirements apply to decisions of the Board 
acting as a collective body in open session to resolve a pending dispute regarding an issued 
assessment of tax or fee or refund of tax or fee to a taxpayer, or the reallocation oflocal or 
district tax, that has been scheduled and appears as a contested matter before the Board on a 
Board meeting notice, including Board hearing and nonappearance matters, except for 
nonappearance consent calendar action items (as provided in RTC § 40, subd. (a)(I )). 

The Chief Counsel Memorandum recommended that the Board propose to change the name of 
RTA Regulation 5573 from "Waiver ofConfidentiality" to "Confidentiality." The memorandum 
recommended that the Board amend subdivision (a) ofRTA Regulation 5573 to further 
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emphasize the broad waiver ofconfidentiality associated with the filing of an appeal from the 
actions of the FTB with the Board. The memorandum also recommended that the Board propose 
to add a new subdivision (f) to RTA Regulation 5573 to clarify that, "[e]ven in the absence ofa 
waiver, there is no right to confidentiality as to relevant information that the Board or Board staff 
includes in a written opinion that is required to be published pursuant to [RTA Regulation] 
5552." 

The Chief Counsel Memorandum recommended that the Board propose to add a new subdivision 
(g) to RTA Regulation 5574 to avoid potential confusion by clarifying that nothing in Regulation 
5574 shall prevent the Board from publishing a written opinion when required under RTC 
section 40. In addition, the memorandum recommended that the Board propose additional 
amendments throughout RT A Regulations 5573 and 5574 so that they consistently use the terms 
"Board hearing," "Summary Decision," "Hearing Summary," "appeal," and "nonappearance 
matter" from RTA Regulation 5511. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to change the 
title ofarticle 5 ofchapter 5 of the RT A from "Voting and Decisions" to "Voting, Decisions, and 
Opinions" to better reflect that the article contains Regulations 5551 and 5552 regarding the 
adoption and publication of written opinions. 

The Board Members considered the May 29, 2013, Chief Counsel Memorandum during the 
Board's June 11, 2013, meeting, and unanimously voted to propose the amendments to the RT A 
discussed above. The effects and objectives of the proposed amendments are to clearly and 
concisely implement, interpret, and make specific RTC section 40 and incorporate section 40' s 
new publication requirements into the RTA to eliminate potential problems the Board might 
have had complying with the new publication requirements. The Board anticipates that the 
Board and interested parties, including taxpayers, will benefit from the proposed amendments 
because they clearly and concisely explain how the Board will implement and comply with RTC 
section 40's publication requirements, and increase transparency in government. 

The Board has performed an evaluation ofwhether the proposed amendments to the RT A to 
implement, interpret, and make specific RTC section 40 and incorporate section 40's new 
publication requirements into the RT A are inconsistent or incompatible with existing state 
regulations and determined that the proposed amendments are not inconsistent or incompatible 
with existing state regulations. This is because there are no other state regulations that 
implement, interpret, and make specific RTC section 40. This is also because RTA Regulations 
5511,5551,5573, and 5574, and newly proposed RTA Regulation 5552 are contained in RTA 
chapter 5, which provides procedures that are specific to the Board's actions on appeals, 
including the conduct of Board hearings and the adoption of written opinions, and RTA 
Regulations 5511, 5551, 5552, 5573, and 5574 are not inconsistent or incompatible with the 
other provisions of RTA chapter 5. 
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There is no previously adopted or amended federal regulation or statute that is comparable to 
RTA Regulation 531), 5451, 5452, 5511. 5551, 5573, or 5574, or newly proposed RTA 
Regulation 5552. 

Effect. Objectives. and Benefits of the Additional Proposed Amendments to the RTA 

In addition, on December 19,2012, the Board directed staffto draft proposed amendments to 
RTA chapters 2 through 4 that would have the effect and accomplish the objectives of making 
those chapters consistent with the amendments being made to RTA chapter 5 to implement, 
interpret, and make specific RTC section 40. The Board directed staff to draft proposed 
amendments to RTA chapters 2 through 5 that would have the effect and accomplish the 
objectives of addressing historical clean-up and housekeeping issues that have been identified by 
interested parties and Board staff since the RTA became effective in 2008, which are discussed 
in more detail in the initial statement of reasons. The Board also directed staff to meet with 
interested parties to discuss the additional proposed amendments prior to presenting them to the 
Board. Therefore, after meeting with interested parties, Board staff recommended that the Board 
propose additional amendments to make RTA chapters 2 through 4 consistent with the 
amendments being made to RTA chapter 5 to implement, interpret, and make specific RTC 
section 40. and address the historical clean-up and housekeeping issues in RTA chapters 2 
through 5, in the May 29,2013, Chief Counsel Memorandum. 

Additional Proposed Amendments to RTA Chapter 2 

The May 29,2013, Chief Counsel Memorandum recommended that the Board propose to delete 
the references to "definitions" from the titles of article 1 ofchapter 2 of the RTA and RTA 
Regulation 5200, and delete the provisions ofRTA Regulation 5200 that refer to RTA 
Regulations 5511 and 5512 because they are unnecessary. In addition, the memorandum 
recommended that the Board make RTA Regulation 5200 more clear by replacing the 
regulation's references to the various types ofappeals that are provided for in chapter 2 with the 
term "appeal" as proposed to be defined in the amendments to RTA Regulation 5511 (discussed 
above), and reformatting the citations to the various tax and fee laws listed in the regulation as 
parenthetical citations. 

The Chief Counsel Memorandum recommended that the Board propose to make the text ofRTA 
Regulation 5212 more consistent with the terms "taxpayer" and "Board hearing" as defined or 
proposed to be defined in RTA Regulation 5511. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulations 5215, 5215.4, and 5230 to update the references to the California Department of 
Toxic Substance Control. The memorandum recommended that the Board propose to amend 
RTA Regulations 5215 and 5230 to replace the references to the "State Director of Health 
Services" and "State Department ofHealth Care Services" with references to the "California 
Department of Public Health" due to statutory changes. The memorandum also recommended 
that the Board propose to replace the terms "petitioner" and "claimant" with the term '1axpayer" 
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throughout RTA Regulations 5215 and 5230, subdivision (c)(3), and amend Regulation 5230, 
subdivisions (b) and (e) so that they are more consistent with the Motor Vehicle Fuel Tax Law 
and Water Code, respectively. Furthennore, the memorandum recommended that the Board 
propose to amend RT A Regulation 5215.6 to make it more consistent with the provisions of 
Water Code section 1537, and propose to amend RTA Regulation 5224 to make it more 
consistent with Regulations 5215,5215.4, and 5215.6. 

The Chief Counsel Memorandum recommended that the Board propose to amend RT A 
Regulation 5217 to clarify the procedures for acknowledging petitions for redetennination and 
make the regulation more concise. The memorandum also recommended that the Board propose 
to clarify the procedures for accepting untimely petitions as administrative protests in R T A 
Regulation 5220 and make the text of Regulation 5220 more consistent with the tenns 
"taxpayer," "Board hearing," and "appeal" as defined or proposed to be defined in RTA 
Regulation 5511. 

The Chief Counsel Memorandum recommended that the Board propose to amend: 

• 	 RTA Regulation 5218 to clarify the process for referring petitions to another office for 
further investigation and comment; 

• 	 RTA Regulations 5218 and 5219 to clarify the requirements for the Board's Departments 
to prepare a summary analysis of an appeal and provide a copy of the analysis to the 
taxpayer before forwarding the appeal to the Appeals Division for the scheduling ofan 
appeals conference; 

• 	 R TA Regulations 5218 and 5235 to clarify the requirements for taxpayers to request 
appeals conferences and Board hearings or confinn prior requests for appeals conferences 
and Board hearings in order to obtain an appeals conference; and 

• 	 RTA Regulations 5264 and 5266 to clarify the procedures for taxpayers to submit 
additional arguments and evidence to the Appeals Division during the appeals conference 
process, and the procedures for filing requests for reconsideration and requests for Board 
hearings to continue to contest the Appeals Division's Decisions and Recommendations. 

The memorandum recommended the amendments to RTA Regulations 5218, 5219, 5235, 5264, 
and 5266 so that taxpayers can keep track of their appeals better and clearly understand when 
they are required to take additional actions to continue their appeals. 

The Chief Counsel Memorandum recommended that the Board propose to amend RT A 
Regulations 5237 and 5266 to make their provisions regarding Board approval and public 
records more concise and more consistent with all of the Board's current policies requiring 
Board approval of the Departments' and Appeals Division's recommendations. The 
memorandum recommended that the Board propose to move RTA Regulation 5266's provisions 
regarding Board approval and public records to RTA Regulation 5267 and add similar provisions 
for Board approval to RT A Regulation 5218, which provides for the review ofpetitions for 
redetennination and administrative protests. The memorandum also recommended that the 
Board propose to clarify the procedures for the issuance of post appeals conference notices in 
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RTA Regulation 5267 so that they are entirely consistent with the Board's current practices. 

RTA Regulations 5216, 5222, 5225, 5233, 5240, 5250, and 5262 prescribe the procedures for 
filing appeals and the procedures for filing requests to reschedule and postpone appeals 
conferences under chapter 2. These regulations all explain that the Board encourages the use of 
electronic means for the filing ofappeals and appeals related documents, but the regulations do 
not provide any specific guidance on how to file documents via electronic means. Therefore, the 
Chief Counsel Memorandum recommended that the Board propose to amend RT A Regulations 
5216,5222,5225,5233,5240,5250, and 5262 in order to delete the language encouraging the 
use of electronic means to file appeals related documents and add more specific infonnation 
regarding the electronic filing of such documents. In addition, the memorandum recommended 
that the Board amend RT A Regulation 5250 so that it simply cross-references the provisions for 
filing local and district tax appeals, which are already provided by California Code of 
Regulations, title 18, division 2, sections (Regulations) 1807, Petitions for Reallocation ofLocal 
Tax, and 1828, Petitionsfor Distribution or Redistribution ofTransactions and Use Tax, 
respectively. Furthennore, the memorandum recommended that the Board propose to amend 
RTA Regulation 5262 to explain the differences between deferrals and postponements ofappeals 
conferences and clearly provide the procedures applicable to requests for deferrals and 
postponements. 

The Chief Counsel Memorandum recommended that the Board propose to amend RT A 
Regulation 5240 so that it provides for the filing ofrequests for innocent spouse relief under the 
Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Diesel Fuel Tax Law, Cigarette and Tobacco 
Products Tax Law, Alcoholic Beverage Tax Law, Timber Yield Tax Law, Energy Resources 
Surcharge Law, Emergency Telephone Users Surcharge Law, Hazardous Substances Tax Law, 
Integrated Waste Management Fee Law, Oil Spill Response, Prevention and Administration Fee 
Law, Underground Storage Tank Maintenance Fee Law, and Fee Collection Procedures Law. 
The memorandum also recommended that the Board propose to amend RTA Regulations 5240, 
5241, and 5242 so that they all cross-reference the applicable provisions of Regulation 4903, 
Innocent Spouse or Registered Domestic Partner Relieffrom Liability, which are applicable to 
requests for innocent spouse relief filed under the additional tax and fee laws listed above. 

RT A Regulation 5247 incorporates and cross-references provisions in Regulation 1705, Relief 
from Liability, and Regulation 4902. Relieffrom Liability. Therefore, the Chief Counsel 
Memorandum recommended that the Board proposes to amend RTA Regulation 5247 to make it 
fully consistent with the provisions ofRegulations 1705 and 4902. 

The Chief Counsel Memorandum recommended that the Board make the RT A more complete by 
proposing to add a new article 5.5 to chapter 2 of the RTA and add new RTA Regulations 5255 
and 5256 to new article 5.5 to cross-reference the Board's current regulations pertaining to 
Cigarette and Tobacco Products Licensing Act appeals, including petitions for the recovery of 
seized cigarette and tobacco products. 

The Chief Counsel Memorandum recommended that the Board propose to amend subdivision (g) 
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of RTA Regulation 5270 to make it consistent with the Board's current practice by providing 
that the Board may, but is not required to, accept untimely briefs at Board hearings regarding 
appeals subject to RTA chapter 2. The memorandum also recommended that the Board propose 
to amend RTA Regulation 5270 to clarify the introductory language in subdivision (a), make 
subdivision (b) cross-reference the identical filing provisions in RTA Regulation 5570, and 
delete an unnecessary reference to RTA Regulation 5264 from subdivision (b). 

Finally, the Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5266 to require the Appeals Division to acknowledge the receipt of requests for 
reconsideration, and explain that the Appeals Division may request additional information from 
the parties that may be relevant to the preparation ofa Supplemental Decision and 
Recommendation. The memorandum also recommended that the Board propose to amend 
Regulation 5266 so that it requires the Appeals Division to notify the parties when the Appeals 
Division is required to or has decided to issue a Supplemental Decision and Recommendation, 
and requires the Appeals Division to issue a Supplemental Decision and Recommendation within 
90 days after the submission of any additional information the Appeals Division needs to prepare 
the document. 

Additional Proposed Amendments to RTA Chapter 3 

The May 29,2013, Chief Counsel Memorandum recommended that the Board propose to delete 
subdivision (a) from RTA Regulation 5311 because it is duplicative of the introductory language 
in RTA Regulation 5511, combine the two definitions for the County-Assessed Properties 
Division in Regulation 5311 into one definition, and make minor formatting changes to RTA 
Regulation 5311. 

The Board generally conducts Assessment Factor Hearings in February. However, in years 
when the Board does not conduct a meeting in Sacramento during February, the Board will hold 
Assessment Factor Hearings during its January meeting in Sacramento. Therefore, the Chief 
Counsel Memorandum recommended that the Board propose to amend RTA Regulation 5322 to 
provide that the Board generally conducts Assessment Factor Hearings at the Board's "January 
or February meeting in Sacramento." 

The Chief Counsel Memorandum recommended that the Board propose to amend RT A 
Regulation 5323.6 so that it no longer requires 10 hard copies ofa petition that is submitted 
electronically, and propose to amend RTA Regulations 5323.6 and 5335 so that they both 
similarly explain how to file documents electronically, by hand delivery, and by mail and both 
directly cross-reference the Board Proceedings Division's contact information in RTA 
Regulation 5570 (as proposed to be amended below). The memorandum also recommended that 
the Board propose to amend RTA Regulations 5324, 5332, 5332.6, 5333, 5333.6,5334,5334.6, 
and 5336.5 to make the regulations' filing provisions consistent with the proposed amendments 
to RTA Regulations 5323.6 and 5335 and the regulations' terms consistent with the definitions in 
RTA Regulation 5511. Furthermore, the memorandum recommended that the Board propose 
minor grammatical changes to RTA Regulations 5323.8, 5333.4, and 5334.4. 
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The Chief Counsel Memorandum recommended that the Board propose to move the provisions 
in RTA Regulation 5311 prescribing the contents ofHearing Summaries and Summary 
Decisions for property tax appeal to RTA Regulation 5325.6, which currently provides for the 
preparation of Hearing Summaries and Summary Decisions for property tax appeals. 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5345 so that the Board's decisions on petitions objecting to the County-Assessed 
Properties Division's findings of ineligibility for an organizational clearance certificate, denial of 
a claim for a supplemental clearance certificate, or denial of a claim for the veterans' 
organization exemption, and petitions filed with the Board by county assessors under GC section 
15640 et seq. become "final 30 days after the date notice of the Board's decision is mailed to the 
petitioner, unless the petitioner files a Petition for Rehearing in accordance with the procedures 
provided in chapter 5 of [the RTA] within that 30-day period." The memorandum also 
recommended that the Board propose to amend RTA Regulation 5561 in chapter 5 of the RTA so 
that its provisions for filing petitions for rehearing apply to these new types of petitions for 
rehearing. 

Additional Proposed Amendments to RTA Chapter 4 

The May 29, 2013, Chief Counsel Memorandum recommended that the Board propose to amend 
RTA Regulation 5421 in order to delete the regulation's language encouraging the use of 
electronic means to file documents in appeals from the FTB and add more specific information 
regarding the filing of such documents. 

The Chief Counsel Memorandum recommended that the Board propose to replace the reference 
to Appeals Staff with a reference to the Appeals Division in subdivision (a) ofRTA Regulation 
5435 and propose to amend subdivision (e) ofRTA Regulation 5435 so that it requires the Chief 
ofBoard Proceedings to be promptly notified about requests for additional briefing in appeals 
from the FTB, rather than the Board Chair. 

The Chief Counsel Memorandum recommended that the Board propose to delete the definition 
of "Hearing Summary" from subdivision (a) of RTA Regulation 5444, move subdivision (a)'s 
remaining provisions prescribing the content ofhearing summaries to the end of the first 
paragraph in current subdivision (b), renumber the first paragraph ofcurrent subdivision (b) as 
subdivision (a), and reformat the second paragraph ofcurrent subdivision (b) as new subdivision 
(b). 

The Chief Counsel Memorandum recommended that the Board propose to repeal RTA 
Regulation 5450 and adopt new RTA Regulation 5453 to provide for the preparation ofa notice 
of determination, rather than a letter decision, when the Board does not adopt a written opinion 
for an appeal from the FTB. 

The Chief Counsel Memorandum recommended that the Board propose to delete subdivisions 
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(a), (c), and (d) fromRTA Regulation 5451 and subdivisions (a), (d), and (f) from RTA 
Regulation 5452 because the subdivisions will no longer be necessary after the proposed 
amendments to RTA Regulations 5511 and 5551. The memorandum also recommended that the 
Board propose to renumber the remaining subdivisions in RTA Regulations 5451 and 5452, and 
add provisions to make the regulations consistent with the provisions ofRTA Regulation 5551 as 
proposed to be amended and RTA Regulation 5552 as proposed to be adopted. 

The Chief Counsel Memorandum recommended that the Board propose to: 

• 	 Replace the references to the word "decision" with references to the word "determination" 
in RTA Regulations 5460 and 5463 to make the regulations more consistent with the 
phrasing of RTC section 19047 and to further aid FTB staff in distinguishing written 
opinions from "determinations" on appeals from the FTB; and 

• 	 Add language to RTA Regulation 5460, subdivision (a), explaining when the Board's 

determination on an appeal from the FTB becomes final in situations where the 

determination is held in abeyance under the proposed amendments to RTA Regulation 

5551. 


The Chief Counsel Memorandum recommended that the Board propose to add provisions to 
RTA Regulation 5460, subdivision (c) to incorporate the Board's existing policy with regard to 
the filing of petitions for rehearing in appeals from the FTB, which is that "no party may file a 
Petition for Rehearing in response to a Decision on Petition for Rehearing or the Board's vote to 
determine an appeal after a rehearing." The memorandum also recommended that the Board 
propose to add language to subdivision (c) ofRTA Regulation 5562 to incorporate the Board's 
existing policy with regard to the filing of petitions for rehearing in other types ofappeals, which 
is that a taxpayer may not file a petition for rehearing in response to the Board's decision to deny 
a prior petition for rehearing in the same appeal. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to delete 
unnecessary language from the definition of "Decision on Petition for Rehearing" in RTA 
Regulation 5463, subdivision (a) and make minor clarifying amendments to RTA Regulation 
5463, subdivision (c). 

Additional Amendments to RTA Chapter 5 

The May 29, 2013, Chief Counsel Memorandum recommended that the Board propose to amend 
the title ofRTA chapter 5 and subdivisions (a) and (b) ofRTA Regulation 5510 so that it is clear 
that RTA chapter 5 applies to all the different types of appeals submitted to the Board for 
decision, not just appeals scheduled for a Board hearing. The memorandum also recommended 
that the Board propose to clarify the citations to the tax and fee laws specified in R T A 
Regulation 5510, subdivision (a), including adding a separate reference and citation to the Fee 
Collection Procedures Law and clarifYing that the Hazardous Substances Tax Law is applicable 
to appeals of the Childhood Lead Poisoning Prevention Fee and Occupational Lead Poisoning 
Prevention Fee. 
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The Chief Counsel Memorandum recommended that the Board propose to repeal RTA 
Regulation 5512 in its entirety because the regulation provides unnecessary definitions for 
common terms, and incorrect1y defines the word "will." 

The Chief Counsel Memorandum recommended that the Board propose to delete all of the 
references to deferrals from RTA Regulation 5522.8 and just leave the references to 
postponements because the terms essentially have the same meaning in the context ofRTA 
Regulation 5522.8. The memorandum recommended that the Board propose to amend RTA 
Regulation 5522.8, subdivision (b)(3) to clarify that the Chief Counsel has discretion to postpone 
an appeal if the Chief Counsel determines that pending litigation is likely to have a material 
bearing on the appeal and that the Board should wait to decide the appeal until after the Board 
knows the outcome of the litigation. Further, the memorandum recommended that the Board 
propose to delete the requirement that staff notify the Board when an appeal from the FTB is 
postponed as a result of a pending bankruptcy proceeding from RTA Regulation 5522.8, 
subdivision (b)( 4), because the Board does not need such notice. Furthermore, the memorandum 
recommended that the Board propose to delete the incorrect reference to subdivision (a) from 
RTA Regulation 5522.8, subdivision (c), and make minor amendments throughout RTA 
Regulation 5522.8 to make the regulation more clear and make the regulation's terminology 
more consistent with RTA Regulation 5511 as proposed to be amended. 

The Chief Counsel Memorandum recommended that the Board propose to add a new subdivision 
(f) to RTA Regulation 5523.6 to provide procedures allowing for the use ofelectronic 
presentations at Board hearings because taxpayers and their representatives are regularly 
requesting permission to make electronic presentations during their Board hearings. The 
memorandum also recommended that the Board propose other clarifying amendments to RTA 
Regulation 5523.6 in order to delete the reference to "Exhibits" from the title of the regulation, 
revise the phrasing of the second sentence in subdivision (a) and the second sentence in 
subdivision (b), make the regulation's terminology more consistent with RTA Regulation 5511 
as proposed to be amended, and replace the word "refute" with the word "contest" in subdivision 
(d). 

The Chief Counsel Memorandum recommended that the Board proposed to amend subdivision 
(a) ofRTA Regulation 5561 to clarify that a taxpayer's petition for rehearing must be signed by 
the taxpayer or the taxpayer's authorized representative to ensure that the petition is authentic. 
The memorandum recommended that the Board propose to delete the filing provisions from 
RTA Regulation 5561, subdivision (b) and replace them with a cross-reference to the 
substantially similar filing provisions in RTA Regu1ation 5570. The memorandum also 
recommended that the Board propose to add paragraphs (4) through (6) to the current provisions 
in RTA Regulation 5561, subdivision (c), regarding the review ofsubmissions that are intended 
as petitions for rehearing, to incorporate the Board Proceedings Division's current practice of 
giving taxpayers time to complete timely filed submissions, c1arify that the Board Proceedings 
Division will notify the taxpayer if its submission is ultimately rejected, and explain that a 
taxpayer may only file one petition for rehearing with regard to the same appeal (as previously 

23 



Notice of Proposed Regulatory Action 	 September 13, 2013 
Regulations 5000 et seq. 

discussed). 

The Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5562, subdivision (a), to clarify that the Appeals Division may recommend that the 
Board revise its decision on an appeal based on information presented in a taxpayer's petition for 
rehearing, but still recommend that the Board deny the taxpayer's request for a rehearing after 
revising its decision. The memorandum recommended that the Board propose to amend RT A 
Regulation 5562, subdivision (c) to more clearly explain the options the Board has for deciding a 
petition for rehearing, how the Board's decision to choose each option affects the underlying 
appeal to which the petition relates, and when the Board's decision in the underlying appeal will 
become final. The memorandum also recommended that the Board propose to repeal RTA 
Regulation 5563 because RT A Regulation 5562, as proposed to be amended, will cover all of the 
same subject matter that RTA Regulation 5563 currently covers. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to amend RTA 
Regulation 5570 to delete the first sentence of subdivision (a), which encourages the use of 
electronic means for the filing ofdocuments related to Board hearings, and update the Board 
Proceedings Division's contact information so that it includes the division's current email 
address and fax number where the division receives documents related to Board hearings. 

June 11, 2013, Board Meeting 

During the Board's June 11,2013, meeting, the Board Members also unanimously voted to 
propose the additional amendments to RTA chapters 2 through 5 recommended in the May 29, 
2013, Chief Counsel Memorandum. The effects and objectives of the proposed amendments are 
to make RTA chapters 2 through 4 consistent with the amendments being made to RTA chapter 
5 to implement, interpret, and make specific RTC section 40, and address a number of historical 
clean-up and housekeeping issues in RTA chapters 2 through 5, which are discussed above and 
described in more detail in the initial statement of reasons. 

The Board anticipates that the Board and interested parties, including taxpayers, will benefit 
from the additional proposed amendments to RT A chapters 2 through 5 described above because 
the amendments: 

• 	 Avoid potential confusion by making RTA chapters 2 through 4 consistent with the 
amendments being made to R T A chapter 5 to implement, interpret, and make specific 
RTC section 40; 

• Address historical clean-up and housekeeping issues in RT A chapters 2 through 5, and 
• 	 Increase transparency in government by providing more detailed explanations of the 

Board's administrative and appellate review processes. 

The Board has performed an evaluation ofwhether the additional proposed amendments to RIA 
chapters 2 through 5 are inconsistent or incompatible with existing state regulations and 
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detennined that the proposed amendments are not inconsistent or incompatible with existing 
state regulations. This is because: 

• 	 The proposed amendments are intended to ensure that the R T A contains or cross 

references all ofthe Board's administrative and appellate review procedures; 


• 	 The proposed amendments to chapters 2 through 5 of the RTA are not inconsistent or 
incompatible with the other provisions of RTC chapters 2 through 5 and they are not 
inconsistent or incompatible with each other; and 

• 	 The proposed amendments are not inconsistent or incompatible with other Board 
regulations that are not included in the RTA, such as Regulations) 807, 1828, 1705, 
4902, and 4903, and the Board's Cigarette and Tobacco Products Licensing Act appeals 
regulations discussed above. 

There is no previously adopted or amended federal regulation or statute that is comparable to 
RTA Regulations 5200,2512,52] 5,5215.4,5215.6,5216,5217,5218,5219,5220,5222,5224, 
5225,5230,5233,5235,5237,5240,5241,5242,5247,5250,5262,5264,5266,5267,5270, 
5311, 5322, 5323.6, 5323.8, 5324, 5325.6, 5332, 5332.6, 5333, 5333.6, 5334, 5334.4, 5334.6, 
5335,5336.5,5345,5421,5435,5444,5450,5451,5452,5460,5463,5510,5512,5522.8, 
5523.6,5561,5562,5563, and 5570, or newly proposed RTA Regulations 5255, 5256, and 5453. 

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS 

The Board has detennined that the adoption of the proposed amendments to the RTA described 
above will not impose a mandate on local agencies or school districts, including a mandate that is 
required to be reimbursed under part 7 (commencing with section 17500) of division 4 of title 2 
of the GC. 

NO COST OR SAVINGS TO STATE AGENCIES, LOCAL AGENCIES, AND SCHOOL 
DISTRICTS 

The Board has detennined that the adoption of the proposed amendments to the R T A described 
above will result in no direct or indirect cost or savings to any state agency, any cost to local 
agencies or school districts that is required to be reimbursed under part 7 (commencing with 
section 17500) of division 4 oftide 2 of the GC, other non-discretionary cost or savings imposed 
on local agencies, or cost or savings in federal funding to the State of California. 

NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY 
AFFECTING BUSINESS 

The Board has made an initial detennination that the adoption of the proposed amendments to 
the RTA described above will not have a significant, statewide adverse economic impact directly 
affecting business, including the ability ofCalifornia businesses to compete with businesses in 
other states. 
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The adoption of the proposed amendments to the RTA described above may affect small 
business. 

NO COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES 

The Board is not aware of any cost impacts that a representative private person or business 
would necessarily incur in reasonable compliance with the proposed action. 

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT REQUIRED BY GC 
SECTION 11346.3, SUBDIVISION (b) 

The Board has prepared the economic impact assessment required by GC section 11346.3, 
subdivision (b)(I), and included it in the initial statement of reasons. The Board has determined 
that the adoption ofthe proposed amendments to the RTA described above will neither create 
nor eliminate jobs in the State of California nor result in the elimination ofexisting businesses 
nor create or expand business in the State of California. Furthermore, the Board has determined 
that the adoption of the proposed amendments to the RT A described above will not affect the 
health and welfare ofCalifornia residents, worker safety, or the state's environment. 

NO SIGNIFICANT EFFECT ON HOUSING COSTS 

Adoption of the proposed amendments to the RT A described above will not have a significant 
effect on housing costs. 

DETERMINATION REGARDING ALTERNATIVES 

The Board must determine that no reasonable alternative considered by it or that has been 
otherwise identified and brought to its attention would be more effective in carrying out the 
purpose for which the action is proposed, would be as effective and Jess burdensome to affected 
private persons than the proposed action, or would be more cost effective to affected private 
persons and equally effective in implementing the statutory policy or other provision oflaw than 
the proposed action. 

CONTACT PERSONS 

Questions regarding the substance of the proposed amendments to the RTA should be directed to 
Bradley M. Heller, Tax Counsel IV, by telephone at (916) 323-3091, bye-mail at 
Bradley.Hel1er@boe.ca.gov, or by mail at State Board ofEqualization, Attn: Bradley M. Heller, 
MIC:82, 450 N Street, P.O. Box 942819, Sacramento, CA 94219-0082. 

Written comments for the Board's consideration, notice of intent to present testimony or 
witnesses at the public hearing, and inquiries concerning the proposed administrative action 
should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at (916) 445­
2130, by fax at (916) 324-3984 , bye-mail at Richard.Bennion@boe.ca.gov, or by mail at State 
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Board of Equalization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O. Box 942879, 
Sacramento, CA 94279-0080. 

WRITTEN COMMENT PERIOD 

The written comment period ends at 9:30 a.m. on November 19,2013, or as soon thereafter as 
the Board begins the public hearing regarding the adoption of the proposed amendments to the 
RTA described above during the November 19-21,2013, Board meeting. Written comments 
received by Mr. Rick Bennion at the postal address, email address, or fax number provided 
above, prior to the close of the written comment period, will be presented to the Board and the 
Board will consider the statements, arguments, and/or contentions contained in those written 
comments before the Board decides whether to adopt the proposed amendments to the RTA. 
The Board will only consider written comments received by that time. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATION 

The Board has prepared underscored and strikeout versions of the text ofRTA chapters 2 
through 5 illustrating the express terms of the proposed amendments to the RTA described above 
and an initial statement of reasons for the adoption of the proposed amendments, which includes 
the economic impact assessment required by GC section 11346.3, subdivision (b)(I). These 
documents and all the information on which the proposed amendments are based are available to 
the public upon request. The rulemaking file is available for public inspection at 450 N Street, 
Sacramento, California. The express tenns of the proposed amendments and the initial statement 
of reasons are also available on the Board's Website at www.boe.ca.gov. 

SUBSTANTIALL Y .RELATED CHANGES PURSUANT TO GC SECTION 11346.8 

The Board may adopt the proposed amendments to the RTA described above with changes that 
are nonsubstantial or solely grammatical in nature, or sufficiently related to the original proposed 
text that the public was adequately placed on notice that the changes could result from the 
originally proposed regulatory action. Ifa sufficiently related change is made to an RTA 
regulation that the Board is proposing to adopt, amend, or repeal, the Board will make the full 
text of the regulation, with the change clearly indicated, available to the public for at least 15 
days before the Board adopts, amends, or repeals the resulting regulation. The text of the 
resulting regulation will be mailed to those interested parties who commented on the original 
proposed regulation orally or in writing or who asked to be informed ofsuch changes. The text 
of the resulting regulation will also be available to the public from Mr. Bennion. The Board will 
consider written comments on the resulting regulation that are received prior to the Board's 
adoption, amendment, or repeal of the resulting regulation. 
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AVAILABILITY OF FINAL STATEMENT OF REASONS 

If the Board adopts the proposed amendments to the RIA described above, the Board will 
prepare a final statement of reasons, which will be made available for inspection at 450 N Street, 
Sacramento, California, and available on the Board's Website at www.boe.ca.gov. 

Sincerely, 

~~Ond,Chief
Board Proceedings Division 

JR:reb 
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Initial Statement of Reasons for 

Proposed Amendments to California Code of Regulations, 

Title 18, Division 2.1, Rules for Tax Appeals, 

Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees, 

Chapter 3, Property Taxes, 

Chapter 4, Appeals from Actions ofthe Franchise Tax Board, and 

Chapter 5, General Board Hearing Procedures 

SPECIFIC PURPOSES, PROBLEMS INTENDED TO BE ADDRESSED, NECESSITY, 
AND ANTICIPATED BENEFITS 

Current Law 

Adoption oJthe RulesJor Tax Appeals 

The State Board of Equalization's (Board's) RulesJor Tax Appeals (RTA) (Cal. Code 
Regs., tit. 18, div. 2.1 (§§ 5000·5700») originally became effective on February 6, 2008. 
The RTA was originally adopted to provide comprehensive regulations governing the 
administrative and appellate review processes for all ofthe tax and fee programs 
administered by the Board and specifically address public concerns, at the time, regarding 
the Board's administrative and appellate review processes. (See RTA § 5000.) 

Chapter 1 (RTA § 5000) names the RT A, and provides a clear statement ofthe Board's 
primary intent for its implementation, which is to improve the Board's relationship with 
taxpayers and feepayers (hereafter, collectively, taxpayers). 

Chapter 2 (RTA §§ 5200-5271) codified the Board's existing practices, at the time, for 
handling appeals involving revenue-generating tax and fee programs (business taxes and 
fees), including the Sales and Use Tax, administered by the Board. (See BOE 
Publication 41, Taxes and Fees Administered by the California State Board oj 
Equalization, for a complete list.) Chapter 2 also improved the Board's existing practices 
by: (1) codifying the Board's policy ofaccepting untimely petitions for redetermination 
as administrative protests; (2) clarifying that taxpayers requesting relief have the right to 
request both an appeals conference and an oral hearing before the Board Members; (3) 
giving taxpayers and Board staff additional time to prepare briefs; and (4) guaranteeing 
taxpayers the right to file the last brief. 

Chapter 3 (RTA §§ 5310-5345) codified the Board's existing practices, at the time, for 
handling property tax appeals, including the practice of having the Appeals Division 
review appeals prior to the Board's consideration. Chapter 3 also provides a more 
detailed description of each step in the property tax appeals process than the Board's 
Rules ojPractice (Cal. Code Regs., tit. 18, 5010-5095), which were repealed and 
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replaced by the R T A. 

Chapter 4 (RTA §§ 5410-5465) restated most of the Rules ofPractice provisions and 
codified the Board's existing practices, at the time, for handling appeals from the 
Franchise Tax Board (FTB). Chapter 4 also improved the Board's existing practices in 
several ways. For example, chapter 4 added new procedures pennitting non-appealing 
spouses to materially participate in innocent spouse appeals. Chapter 4 additionally 
provided notice of the criteria for the imposition of frivolous appeal penalties and 
established new procedures to help resolve jurisdictional issues. Chapter 4 also added 
new procedures for hoJding discretionary prehearing conferences that can be used to 
better develop the facts and issues raised in complicated or complex appeals when 
requested by the appellant or the FTB or when deemed necessary either by the Board's 
Appeals Division or the Board Members. 

Chapter 5 (RTA §§ 5510-5576) restated most of the Rules ofPractice provisions and 
codified the Board's existing practices, at the time, for conducting oral Board hearings 
and deciding appeals in all of the Board's appeals processes. Chapter 5 also made several 
important improvements over the Rules ofPractice, including: 

• 	 Clarifying that all appellants have the right to request an oral hearing before the 

Board Members; 


• 	 Describing the conflict-of-interest provisions appJicable to the Board; 
• 	 Permitting individual Board Members to adopt their own dissenting and concurring 

opinions when the Board adopts a precedential Formal Opinion or Memorandum 
Opinion; 

• 	 Codifying the Board's longstanding policy pennitting all interested persons to 

communicate with the Board Members at any time; 


• 	 Making oral hearings before the Board Members more understandable to the public; 
and 

• 	 Protecting trade secrets and infonnation that could be used for identify theft from 
disclosure. 

Chapter 6 incorporated the Board's previously adopted regulations governing Taxpayer 
Bill of Rights reimbursement claims (RTA §§ 5600·5605) and the Board's previously 
adopted regulation governing the publication of annotations derived from legal rulings of 
counsel (RTA § 5700). 

2010 Amendments to the RTA 

At the time that the RTA was adopted, the Board had delegated authority to appropriate 
Board staff to grant or deny claims for refunds of specified taxes and fees, unless the 
refunds exceeded $50,000, and that delegation of authority was codified in RT A 
Regulations 5237 and 5266, Appeals StaffRecommendations; Requests for 
Reconsideration; Requests for Oral Hearings. The Board subsequently changed the 
delegation of authority so that it applied to claims for refunds that did not exceed 
$100,000, and the Board adopted amendments to RTA Regulations 5237 and 5266 to 
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incorporate the change, which became effective on February 19,2010, including 
amendments that changed the name of Regulation 5237 to "Board Approval Required for 
Refunds Over $100,000." No other substantive amendments have been made to the RTA 
since it was originally adopted. 

Assembly Bill No. 2323 & Revenue and Taxation Code section 40 

The Governor approved Assembly Bill No. (AB) 2323 (Stats. 2012, ch. 788) on 
September 29, 2012, and AB 2323 added section 40 to the Revenue and Taxation Code 
(RTC) effective January 1,2013. Section 40 provides as follows: 

(a)(1) The board shall publish on its Internet Web site a written fonnal 
opinion, a written memorandum opinion, or a written summary decision 
for each decision of the board in which the amount in controversy is five 
hundred thousand dollars ($500,000) or more, within 120 days of the date 
upon which the board rendered its decision. (2) A decision of the board 
shall not include consent calendar actions taken by the board. 
(b) Each fonnal opinion, memorandum opinion, and summary decision as 
described in subdivision (a) shall include all of the following: (l) Findings 
of fact. (2) The legal issue or issues presented. (3) Applicable law. (4) 
Analysis. (5) Disposition. (6) Names ofadopting board members. 
(c) (1) A board member may submit a dissenting opinion setting forth his 
or her rationale for disagreeing with the memorandum opinion or fonnal 
opinion. (2) A board member may submit a concurring opinion setting 
forth the board member's rationale for agreeing with the result reached in 
the memorandum opinion or fonnal opinion, if different than the rationale 
set forth in the memorandum opinion or fonnal opinion. (3) A dissenting 
opinion and a concurring opinion shall be published in the same manner as 
prescribed in subdivision (a) for a fonnal opinion or memorandum 
opinion. 
(d) A fonnal opinion or memorandum opinion adopted by the board may 
be cited as precedent in any matter or proceeding before the board, unless 
the opinion has been depublished, overruled, or superseded. A summary 
decision may not be cited as precedent in any matter or proceeding before 
the board. 

Specific Purpose of, Problem Intend to be Addressed by, Necessity for, and Anticipated 
Benefits from the Proposed Amendments to the RT A to Incorporate and Implement, 
Inter:pret, and Make Specific RTC Section 40's Publication Requirements 

There is currently a problem within the meaning ofGovernment Code section 11346.2, 
subdivision (b)(I), because the Board adopted the RTA to provide comprehensive 
regulations governing the administrative and appellate review processes for all of the tax 
and fee programs administered by the Board, but the RTA does not incorporate the 
provisions of RTC section 40, which generally apply to the Board's administrative and 
appellate review processes. Therefore, the Board discussed AB 2323 during its meeting 
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on December 19,2012, and directed staff to address the problem by drafting proposed 
amendments to the RTA to implement, interpret, and make specific the publication 
requirements of RTC section 40, and incorporate the new publication requirements into 
the RTA. The Board also directed staff to meet with interested parties to discuss the 
proposed amendments prior to presenting them to the Board. 

After meeting with the interested parties, Board staff prepared a ChiefCounsel 
Memorandum and distributed it to the Board Members and interested parties on May 29, 
2013. The ChiefCounsel Memorandum recommended that the Board propose to: 

• 	 Move the defmitions for the terms "Summary Decision" and "Formal Opinion" 
from Regulations 5311, Definitions, 5451, Summary Decisions, and 5452, Formal 
Opinions, in chapters 3 and 4 of the RTA to Regulation 5511, Definitions, in 
chapter 5 ofthe RTA, and add a consistent definition for the term "Memorandum 
Opinion" to Regulation 5511 so that all of these terms, which are used in RTC 
section 40, are consistently defined in one place; 

• 	 Add definitions to RTA Regulation 5511 to clarify that all three types of 
documents are "written opinions," Summary Decisions are "nonprecedential 
opinions" and Memorandum Opinions and Formal Opinions are "precedential 
opinions"; and 

• 	 Add definitions to RTA Regulation 5511 for the commonly used terms "Appeal," 
"Board hearing," and "nonappearance matter." 

The Chief Counsel Memorandum recommended that the Board propose amendments to 
RTA Regulation 5551, Voting and Decisions. The amendments revise subdivision (a) so 
that it more clearly explains the timing of the Board's vote to decide an appeal. The 
amendments added a new subdivision (b) to RT A Regulation 5551 to explain that the 
"Board may, but is not required to, adopt a written opinion to decide an appeal. The 
Board may vote to decide an appeal by adopting a written opinion containing its decision, 
or the Board may vote to decide an appeal without adopting a written opinion at the time 
of the vote." New subdivision (b) also explains the Board's discretion to direct staff to 
prepare written opinions. the procedures for ensuring that the Board adopts written 
opinions when required by RTC section 40, the procedures for the adoption of 
precedential opinions prepared at the Board's direction, the authority to cite written 
opinions in proceedings before the Board, and the confidentiality of written opinions, 
respectively. The amendments also renumber current subdivision (b) of RTA Regulation 
5551, regarding dissenting and concurring opinions, as subdivision (c), replace the phrase 
"Memorandum Opinion or Formal Opinion" with the term "precedential opinion" in 
renumbered subdivision (c)(I) and (2) and with the term "opinion" in renumbered 
subdivision (c)(l)(A) and (B), and rep1ace the word "decision" with the word "opinion" 
in renumbered subdivision (c)(1)(B). 

The Chief Counsel Memorandum recommended that the Board propose to adopt new 
RT A Regulation 5552, Publication, to incorporate the remaining provisions ofRTC 
section 40 into the RTA. RTA Regulation 5552 specifically: 
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• 	 Clarifies that for purposes ofRTC section 40, "the Board's decision on an appeal is 
rendered on the date that the Board's vote to decide the appeal becomes final"; 

• 	 Clarifies the meaning of the phrase "amount in controversy" as used in RTC section 
40, subdivision (a)(1); and 

• 	 Clarifies that RTC section 40's publication requirements apply to decisions of the 
Board acting as a collective body in open session to resolve a pending dispute 
regarding an issued assessment of tax or fee or refund of tax or fee to a taxpayer, or 
the reallocation of local or district tax, that has been scheduled and appears as a 
contested matter before the Board on a Board meeting notice, including Board 
hearing and nonappearance matters, except for nonappearance consent calendar 
action items (as provided in RTC § 40, subd. (a)(1 ». 

The Chief Counsel Memorandum recommended that the Board propose to change the 
name ofRTA Regulation 5573, Waiver ofConfidentiality, to "Confidentiality." The 
memorandum recommended that the Board amend subdivision (a) ofRTA Regulation 
5573 to further emphasize the broad waiver ofconfidentiality associated with the filing of 
an appeal from the actions of the FTB with the Board. The memorandum also 
recommended that the Board propose to add a new subdivision (f) to RTA Regulation 
5573 to clarify that, U[e]ven in the absence ofa waiver, there is no right to confidentiality 
as to relevant information that the Board or Board staff includes in a written opinion that 
is required to be published pursuant to [RTA Regulation] 5552." 

The Chief Counsel Memorandum recommended that the Board propose to add a new 
subdivision (g) to RTA Regulation 5574, Requestfor Portion ofOral Hearing Conducted 
During Closed Session, to avoid potential confusion by clarifying that nothing in 
Regulation 5574 shall prevent the Board from publishing a written opinion when required 
under RTC section 40. In addition, the memorandum recommended that the Board 
propose additional amendments throughout RTA Regulations 5573 and 5574 so that they 
consistently use the terms "Board hearing," "Summary Decision," "Hearing Summary," 
"appeal," and "nonappearance matter" from RTA Regulation 5511. 

Finally, the Chief Counsel Memorandum recommended that the Board propose to change 
the title of article 5 of chapter 5 of the RTA from "Voting and Decisions" to "Voting, 
Decisions, and Opinions" to better reflect that the article contains RTA Regulations 5551 
and 5552 regarding the adoption and publication ofwritten opinions. 

The Board Members considered the May 29, 2013, Chief Counsel Memorandum during 
the Board's June 11, 2013, meeting, and unanimously voted to propose the above 
described amendments to the RTA. The Board determined that the amendments are 
reasonably necessary for the specific purpose of clearly and concisely implementing, 
interpreting, and making specific RTC section 40, and incorporating section 40's new 
publication requirements into the RTA to ensure that the RTA provides comprehensive 
regulations governing the Board's administrative and appellate review processes and 
eliminate potential problems the Board might have had complying with the new 
publication requirements. The Board anticipates that the Board and interested parties, 
including taxpayers, will benefit from the proposed amendments because they clearly and 
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concisely explain how the Board will implement and comply with RTC section 40's 
publication requirements, and increase transparency in government. 

The adoption of the proposed amendments to the RTA to incorporate and implement, 
interpret, and make specific the publication requirements of RTC section 40 is not 
mandated by federal law or regulations. There is no previously adopted or amended 
federal regulation that is identical to current RTA Regulation 5311, 5451, 5452, 5511, 
5551,5573, or 5574, or newly proposed RTA Regulation 5552. 

Specific Purposes of. Problems Intend to be Addressed by. Necessity for. and Anticipated 
Benefits from the Additional Proposed Amendments to the RT A 

In addition, there is a problem within the meaning ofGovernment Code section 11346.2, 
subdivision (b)( 1), because there are other regulations in RT A chapters 2 through 4 that 
are not consistent with the amendments being made to chapter 5 of the RTA to 
incorporate and implement, interpret, and make specific RTC section 40's publication 
requirements. And, there are several other historical clean-up and housing keeping 
problems (within the meaning of Gov. Code, § 11346.2, subd. (b)(l)) with the RTA that 
have been identified by interested parties and Board staff since the RT A became effective 
in 2008, which are discussed in more detail below. Therefore, on December 19,2012, 
the Board also directed staff to address these problems by drafting additional 
amendments to RTA chapters 2 through 5, and directed staff to meet with interested 
parties to discuss the amendments prior to presenting them to the Board. 

In accordance with the Board's direction, Board staff recommended in the May 29, 2013, 
Chief Counsel Memorandum that the Board propose additional amendments to the RT A, 
which staffhad previously discussed with interested parties. The additional amendments 
are intended to make RT A chapters 2 through 4 consistent with the amendments being 
made to RTA chapter 5 to incorporate and implement, interpret, and make specific R TC 
section 40's publication requirements, and address the historical clean-up and 
housekeeping problems in RTA chapters 2 through 5. 

Additional Proposed Amendments to RTA Chapter 2 

Article I ofchapter 2 of the RT A, which is entitled "Application of Chapter 2 and 
Definitions," does not contain any definitions and RTA Regulation 5200, Application of 
Chapter 2 and Definitions, which is in artic1e 1, does not need to expressly provide that 
the definitions in RTA Regulations 5511 and 5512, Construction, apply to chapter 2 
because the definitions in those regulations apply to chapter 2 pursuant to the provisions 
of Regulations 5511 and 5512. Therefore, to address these problems. the May 29,2013, 
Chief Counsel Memorandum recommended that the Board propose to delete the 
references to "definitions" from the titles ofarticle 1 and RT A Regulation 5200 and 
repeal the provisions ofRTA Regulation 5200 that refer to RTA Regulations 5511 and 
5512. 

RTA Regulation 5200 would be more concise if the Board replaced the regulation's 
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references to the various types of appeals that are provided for in chapter 2 with the tenn 
"appeal" as proposed to be defined in the amendments to RTA Regulation 5511 
(discussed above). Furthennore, RTA Regulation 5200 would read more clearly if the 
citations to the various tax and fee laws listed in the regulation were refonnatted as 
parenthetical citations. Therefore, the ChiefCounsel Memorandum recommended that 
the Board propose to amend RT A Regulation 5200 to make those clarifying changes. 

The ChiefCounsel Memorandum recommended that the Board propose to amend RT A 
Regulation 5212, Contents ofPetitions for Redetermination, and Supporting Arguments 
and Evidence, to make the regulation'S text more consistent with the tenns "taxpayer" 
and "Board hearing" as defined or proposed to be defined in RTA Regulation 5511. 

The ChiefCounsel Memorandum recommended that the Board propose to amend RTA 
Regulations 5215, Scope ofPetitions for Redetermination Filed Under Hazardous 
Substances Tax Law, 5215.4, Scope ofPetjtionsfor Redetermination Filed Under 
Covered Electronic Waste Recycling Fee, and 5230, Persons Who May File a Claimfor 
Refund; Limitations on Certain Claims, to update the references to the California 
Department ofToxic Substance Control. The memorandum recommended that the Board 
propose to amend RTA Regulations 5215 and 5230 to replace the references to the "State 
Director of Health Services" and "State Department ofHealth Care Services" with 
references to the "California Department of Public Health" due to statutory changes. The 
memorandum also recommend that the Board propose to replace the tenns "petitioner" 
and "claimant" with the tenn "taxpayer" throughout RTA Regulations 5215 and 5230, 
subdivision (c)(3), and amend Regulation 5230, subdivisions (b) and (e) so that they are 
more consistent with the Motor Vehicle Fuel Tax Law and Water Code, respectively. 
Furthennore, the memorandum recommended that the Board propose to amend RTA 
Regulation 5215.6, Scope ofPetitionfor Redetermination Filed Under Water Rights Fee 
Law, to make it more consistent with the provisions of Water Code section 1537, and 
propose to amend RTA Regulation 5224, Review ofPetition for Redetermination of 
Jeopardy Determination, to make it more consistent with Regulations 5215, 5215.4, and 
5215.6. 

The ChiefCounsel Memorandum recommend that the Board propose to clarify the 
procedures for acknowledging petitions for redetennination in RTA Regulation 5217, 
Assignment and Acknowledgment ofPetitions for Redetermination, and make the 
regulation more concise. 

The Chief Counsel Memorandum recommend that the Board propose to clarify the 
procedures for accepting untimely petitions as administrative protests in RTA Regulation 
5220, Premature or Untimely Petition May Be Treated as an Administrative Protest, and 
make the text ofRegulation 5220 more consistent with the tenns "taxpayer," "Board 
hearing," and "appeal" as defined or proposed to be defined in RTA Regulation 5511. 

RTA Regulations 5218, Review ofthe Petition by the Assigned Section, and 5219, 
Mailing the Summary Analysis and Scheduling the Appeals Conference, prescribe the 
procedures for the initial review ofa petition for redetennination. RTA Regulation 5235, 
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Action on Claim for Refund, explains the types ofactions the Department may take when 
initially reviewing a claim for refund. RTA Regulations 5264, Conducting the Appeals 
Conference; Parties to the Appeals Conforence; Nature ofthe Appeals Conferem.·e; 
Failure to Appear, and 5266, Appeals StaffRecommendations; Requests for 
Reconsideration; Requests for Oral Hearings, prescribe the procedures that apply when 
the Appeals Division subsequently conducts an appeals conference, and issues a Decision 
and Recommendation regarding an appeal. Some taxpayers have been confused and 
sometimes frustrated by the process in RTA Regulation 5218 for referring petitions to 
another office for further investigation and comment. Some taxpayers have been 
confused by the provisions in RTA Regulations 5218 and 5235 requiring taxpayers to 
request appeals conferences and Board hearings or confirm prior requests for appeals 
conferences and Board hearings in order to obtain an appeals conference. Some 
taxpayers have been confused by the provisions in RT A Regulation 5264 regarding the 
submission ofadditional arguments and evidence to the Appeals Division. And, some 
taxpayers have been confused by the provisions in RT A Regulation 5266 requiring them 
to file requests for reconsideration and requests for Board hearings to continue to contest 
Decisions and Recommendations, and the procedures in RTA Regulation 5266 for the 
preparation of Supplemental Decisions and Recommendations. Therefore, to address 
these problems, the Chief Counsel Memorandum recommend that the Board propose to 
amend RTA Regulations 5218, 5219, 5235, 5264, and 5266 to clarifY all of these appeal 
processes and procedures, including requiring the Appeals Division to acknowledge the 
receipt of requests for reconsideration, and explaining that the Appeals Division may 
request additional information from the parties that may be relevant to the preparation of 
a Supplemental Decision and Recommendation. The amendments are intended to help 
taxpayers keep track of their appeals better and clearly understand when they are required 
to take additional actions to continue their appeals after receiving adverse 
recommendations from Board staff. 

RTA Regulation 5237 currently prescribes procedures for the Board's approval of the 
Departments' recommendations on claims for refunds. RTA Regulation 5266 currently 
prescribes the procedures for the Board's approval of the Appeals Division's 
recommendations, and both Regulations 5237 and 5266 prescribe the requirements for 
making the Departments' and the Appeals Division's recommendations a public record 
when required by statute. However, there is no regulation that prescribes the procedures 
for the Board's approval of the Department's recommendations on petitions for 
redetermination or administrative protests, Regulations 5237 and 5266 are no longer fully 
consistent with all of the Board's policies requiring Board approval of the Departments' 
and Appeals Division's recommendations, and the regulations' provisions for public 
records could be more concise. Therefore, to address these problems, the Chief Counsel 
Memorandum recommended that the Board propose amendments to update the 
provisions in RTA Regulations 5237 and 5266 regarding Board approval and public 
records. The memorandum recommended that the Board propose to move the provisions 
regarding Board approval and public records in RTA Regulation 5266 to RTA Regulation 
5267, Issuance ofPost Appeals Conference Notices. The memorandum recommended 
that the Board propose to add similar provisions for Board approval to R T A Regulation 
5218, which provides for the review of petitions for redetermination and administrative 
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protests (as provided in RTA § 5220, subd. (b». The memorandum also recommended 
that the Board propose to clarify the procedures for the issuance of post appeals 
conference notices in RTA Regulation 5267 so that they are entirely consistent with the 
Board's current practices. 

RTA Regulations 5216, Filing Petitionsfor Redetermination, 5222, Persons Who May 
File a Petition for Redetermination 0/a Jeopardy Determination, 5225, Persons Who 
May File an Application/or Administrative Hearing; Manner 0/Filing; and 
Consolidation with Petition, 5233, Filing Claims for Refund, 5240, Persons Who May 
File, Contents of, and Manner 0/Filing Requests/or Innocent Spouse Relie/ (Sales and 
Use Tax, Including State-Administered Local Sales, Transactions, and Use Taxes), 5250, 
Filing and Reviewing Claims and Inquiries Regarding Incorrect or Non-Distribution 0/ 
Local and District Taxes, and 5262, Requests to Reschedule or Postpone Appeals 
Conference, prescribe the procedures for filing petitions for redetermination, petitions for 
redetermination ofjeopardy determinations, applications for administrative hearings, 
claims for refund, requests for innocent spouse relief, petitions for reallocation of local 
and district tax, and requests to reschedule and postpone appeals conferences, 
respectively. These regulations all explain that the Board encourages the use of 
electronic means for the filing of appeals and appeals related documents, but the 
regulations do not provide any specific guidance on how to file these documents via 
electronic means. As a result, Board staff has determined that the best way for the Board 
to continue to encourage the use of electronic means for the filing of documents related to 
appeals is to be more specific about how such documents may be filed via electronic 
means, where currently available, and provide taxpayers with the current contact 
information for the Appeals and Data Analysis Branch of the recently reorganized 
Property and Special Taxes Department. Therefore, the Chief Counsel Memorandum 
recommended that the Board propose amendments to RT A Regulations 5216, 5222, 
5225, 5233, 5240, 5250, and 5262 in order to delete the language encouraging the use of 
electronic means for filing such documents. The memorandum also recommended that 
the Board propose amendments to add more specific information regarding the filing of 
documents to RTA Regulations 5216,5222,5225,5233,5240, and 5262, and the 
Appeals and Data Analysis Branch's contact information to Regulation 5216. However, 
the Board intends to provide more electronic services through the "eServices" link on its 
website at www.boe.ca.gov. and it is possible that the eServices link may provide 
additional instructions for the electronic filing of these documents in the future. 
Therefore, the Chief Counsel Memorandum did not recommend deleting the current 
provisions ofRTA Regulations 5216,5222,5225,5233,5240, and 5262 permitting 
documents to be filed in accordance with instructions on the Board's website. 

In addition, Board staff determined that California Code of Regulations, title 18, division 
2, sections (Regulations) 1807, Petitions/or Reallocation 0/Local Tax, and 1828, 
Petitions/or Distribution or Redistribution o/Transactions and Use Tax, already 
prescribe the procedures for filing petitions for reallocation of local and district tax, and 
the Chief Counsel Memorandum recommended that the Board propose amendments to 
RT A Regulation 5250 so that it simply cross-references the provisions for filing such 
petitions in Regulations 1807 and 1828. Furthermore, Board staff is aware that some 
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taxpayers are confused by the provisions for deferring and postponing appeals 
conferences in RT A Regulation 5262, and, to address this problem, the Chief Counsel 
Memorandum recommended that the Board propose amendments to clarify RT A 
Regulation 5262 by explaining the differences between deferrals and postponements and 
c1early providing the procedures applicable to requests for deferrals and postponements. 

Moreover, RTA Regulation 5240 provides for the filing of requests for innocent spouse 
relief under the Sales and Use Tax Law; however, taxpayers may also file requests for 
innocent spouse relief under the Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Diesel 
Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax Law, 
Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users 
Surcharge Law, Hazardous Substances Tax Law, Integrated. Waste Management Fee 
Law, Oil Spill Response, Prevention and Administration Fee Law, Underground Storage 
Tank Maintenance Fee Law, and Fee Collection Procedures Law. Therefore. the Chief 
Counsel Memorandum recommended that the Board propose amendments to RT A 
Regulation 5240 so that it provides for the filing of requests for innocent spouse reHef 
under all of these laws and propose amendments to RT A Regulations 5240, 5241, 
Acknowledgement and Review ofRequests for Innocent Spouse Relief, and 5242, 
Requests for Reconsideration by the Board, so that they all cross-reference the applicable 
provisions of Regulation 4903, Innocent Spouse or Registered Domestic Partner Relief 
from Liability, which are applicable to requests for innocent spouse relief filed under the 
additional tax and fee laws. 

RTA Regulation 5247, Authority to Grant ReliefDue to Reasonable Reliance on Written 
Advice and Contents ofRequests for ReliefDue to Reasonable Reliance on Written 
Advice, incorporates and cross-references provisions in Regulation 1705, Relieffrom 
Liability, and Regulation 4902, Relieffrom Liability. Therefore, the Chief Counsel 
Memorandum recommended that the Board propose amendments to RTA Regulation 
5247 to make it fully consistent with the provisions ofRegulations 1705 and 4902. 

Board staff understands that the RTA does not cross-reference the Board's current 
regulations pertaining to Cigarette and Tobacco Products Licensing Act appeals and 
petitions for the recovery of seized cigarette and tobacco products. Therefore, to address 
the omission, the ChiefCounsel Memorandum recommended that the Board propose 
amendments to add a new artic1e 5.5 to chapter 2 of the RTA and add new RTA 
Regulations 5255, Cigarette and Tobacco Products Licensing Act Appeals, and 5256, 
Petitions for Recovery ofSeized Cigarette and Tobacco Products, to new article 5.5 to 
cross-reference the Board's current regulations pertaining to Cigarette and Tobacco 
Products Licensing Act appeals. 

A Board hearing is a taxpayer's opportunity to appear before the Board and present oral 
arguments regarding issues of fact and law relevant to the taxpayer's appeal. Board staff 
understands that it is common for taxpayers with business tax and fee appeals, whether 
represented or not, to submit briefs to the Board during the week prior to and on the day 
of their Board hearings. Staffalso understands that the Board Members now generally 
prefer to consider all the written arguments submitted by these taxpayers prior to the start 
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of their Board hearings, rather than reject untimely briefs under the RT A. Therefore, the 
ChiefCounsel Memorandum recommended that the Board propose to amend subdivision 
(g) ofRTA Regulation 5270, Requirements/or Brie/s; Briefing Schedule; Non-Party 
Brieft; Additional Briefing, to make it consistent with the Board's current practice and 
explain that the Board may, but is not required to, accept untimely briefs at Board 
hearings regarding appeals subject to RTA chapter 2. The memorandum also 
recommended that the Board propose to amend RTA Regulation 5270 to clarify the 
introductory language in subdivision (a), make subdivision (b) cross·reference the 
identical filing provisions in Regulation 5570, Mailing Address, ofchapter 5 of the RTA, 
rather than fully restate the filing provisions, and delete an unnecessary reference to R T A 
Regulation 5264 from subdivision (b). 

On April 22, 2013, Board staff received an email from Ms. Victoria Katz, Rules Attorney 
for Aderant. In the email.Ms. Katz said that several ofthe regulations in RTA chapter 2 
"include 15 or 30-day deadHnes for taxpayers to act without specifying the triggering 
event for the respective period," and she requested that Board staff recommend 
amendments to clarify the triggering events. As a result, the ChiefCounsel 
Memorandum recommended that the Board propose additional amendments to the RTA 
to clarify the deadJines in RTA Regulations 5218, subdivisions (e) through (h), 5235, 
subdivision (c), 5264, subdivision (d)(l), and 5267, subdivision (c)(3). 

Finally. staffdiscussed the appeals conference process with Mr. Joseph Vinatieri of 
Bewley, Lassleben & Miller, LLP, and agreed to address two housekeeping issues (or 
problems) he identified by recommending that the Board propose to amend Regulation 
5266 so that it requires the Appeals Division to notify the parties when the Appeals 
Division is required to or has decided to issue a Supplemental Decision and 
Recommendation, and requires the Appeals Division to issue a Supplemental Decision 
and Recommendation within 90 days after the submission of any additional infonnation 
the Appeals Division needs to prepare the document. Therefore, the Chief Counsel 
Memorandum recommended that the Board propose to include these provisions in 
subdivision (d) ofRTA Regulation 5266. 

During staff's discussion with Mr. Vinatieri, he also indicated that he felt that the 30-day 
deadline for the Department to submit a request for reconsideration in RTA Regulation 
5266, subdivision (c) is not being sufficiently enforced because the Appeals Division is 
inclined to exercise its discretion to issue a Supplemental Decision and Recommendation 
when an untimely request for reconsideration raises issues or provides evidence that the 
Appeals Division has detennined that it needs to address. Mr. Vinatieri suggested that 
Regulation 5266 be amended to prohibit the Appeals Division from exercising such 
discretion when a Department files an untimely request for reconsideration, unless there 
is a high probability that the information in the request is so material to the appeal that it 
would change the Appeals Division's prior recommendation or recommendations. Board 
staff thoroughly considered Mr. Vinatieri's suggested standard, but did not agree to 
recommend that the Board impose such a standard because: 

• RTC section 7081 provides that "the purpose ofany tax proceeding between the 
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State Board of Equalization and a taxpayer is the determination of the taxpayer's 
correct amount oftax liability. It is the intent of the Legislature that, in furtherance 
of this purpose, the State Board ofEqualization may inquire into and shall allow the 
taxpayer every opportunity to present, all relevant information pertaining to the 
taxpayer's liability." And, Board staff believes that RTC section 7081 often 
requires the Appeals Division to consider and prepare Supplemental Decisions and 
Recommendations to respond to information submitted by taxpayers in untimely 
requests for reconsideration that would not satisfy the standard suggested by Mr. 
Vinatieri. Therefore, staff does not believe that it would be consistent with RTC 
section 7081 to impose such a standard on information submitted by taxpayers, and 
staff does not agree that it would be consistent, appropriate, or fair to only impose 
the standard on the Departments; 

• 	 The Appeals Division's core function is to provide relevant, accurate, and up to date 
information, analysis, and conclusions to the Board. And staff believes that 
precluding the Appeals Division from addressing potentially relevant information, 
unless there is a high probability that the information would actually change the 
outcome of the appeal, would compromise the quality and integrity of the advice 
the Appeals Division provides to the Board; 

• 	 A standard Jimiting the Appeals Division's discretion would be problematic to 

enforce in situations where the Appeals Division and a party disagree about the 

materiality of information; and 


• 	 The Appeals Division rarely exercises its discretion to issue a Supplemental 

Decision and Recommendation when an untimely request for reconsideration is 

filed by a Department. 


Additional Proposed Amendments to RTA Chapter 3 

Board staff determined that the provisions of subdivision (a) of RTA Regulation 5311 
duplicate the introductory language in RTA Regulation 5511. Staff also noticed that 
there are two separate definitions for the term "County-Assessed Properties Division" in 
Regulation 5311. Therefore, the May 29, Chief Counsel Memorandum recommended 
that the Board propose to address these problems by deleting subdivision (a) from RTA 
Regulation 5311, combining the definitions for the County-Assessed Properties Division 
in Regulation 5311, and making minor formatting changes to the regulation. 

RTA Regulation 5322, Information Available to Assessees; Assessment Factor Hearings, 
provides that the Board generally holds Assessment Factor Hearings during its February 
meeting in Sacramento. However, the Board conducts a Board meeting in Sacramento 
during January or February, but not both, during some years, and, in years when the 
Board does not conduct a meeting in Sacramento during February, the Board will hold 
the Assessment Factor Hearings during its January meeting. Therefore, the Chief 
Counsel Memorandum recommended that the Board propose to amend RTA Regulation 
5322 to provide that the Board generaHy conducts Assessment Factor Hearings at the 
Board's "January or February meeting in Sacramento." 

RTA Regulation 5323.6, Submission ofPetition, currently requires taxpayers to submit 
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10 copies of petitions for reassessment ofWlitary or nonWlitary values and correction of 
allocated values, and petitions for reassessment of private railroad car values, or, 
alternatively, to submit a compact disk containing an electronic copy. However, the 
State-Assessed Properties Division is now able to accept any electronic copy of a petition 
in lieu of 10 hard copies, not just an electronic copy on a compact disk. In addition, 
Regulation 5323.6 instructs taxpayers to file their petitions in accordance with RTA 
Regulation 5335, Submission ofPetitions, Briefs, and Related Documents, and then 
Regulation 5335 further cross-references the filing procedures in chapter 5 of the RT A. 
Therefore, the Chief COWlsel Memorandum recommended that the Board propose to 
amend RTA Regulation 5323.6 so that it no longer requires 10 hard copies of a petition 
that is submitted electronically, and propose to amend RTA Regulations 5323.6 and 5335 
so that they both similarly explain how to file documents electronically, by hand delivery, 
and by mail and both directly cross-reference the Board Proceedings Division's contact 
infonnation in Regulation 5570 (as proposed to be amended below). Further, the 
memorandum recommended that the Board also propose to amend RT A Regulations 
5324, Timeliness ofPetition, 5332, Time ofFiling ofApplication, 5332.6, Submission of 
Application and Board-Appraised Property, 5333, Time for Filing ofPetitions, 5333.6, 
Submission ofPetitions, 5334, Time for Filing ofPetition, 5334.6, Submission ofPetition, 
and 5336.5, Perfecting a Petition, to make the regulations' filing provisions consistent 
with the proposed amendments to RTA Regulations 5323.6 and 5335 and the regulations' 
tenns consistent with the definitions in RTA Regulation 55 I I. Furthennore, the 
memorandum recommended that the Board propose minor grammatical changes to RT A 
Regulations 5323.8, Duplicate Petitions, 5333.4, Contents ofPetition, and 5334.4, 
Contents ofthe Petition. 

The contents of a "Hearing Summary" or "Summary Decision" prepared for a property 
tax appeal are currently prescribed in the definitions for those tenns set forth in RTA 
Regulation 5311. As part of staff's (previously discussed) recommendation to delete the 
definitions for those tenns from Regulation 5311, Board staff detennined that it was more 
appropriate to prescribe the contents of a Hearing Summary or Summary Decision 
prepared for a property tax appeal in subdivision (a) ofRTA Regulation 5325.6, 
Prehearing Review ofAll Other Petitions, which currently provides for the preparation of 
both types ofdocuments. Therefore, the Chief Counsel Memorandum recommended that 
the Board propose to amend RTA Regulation 5325.6, subdivision (a) to incorporate the 
provisions prescribing the contents of a Hearing Summary or Summary Decision for a 
property tax appeal, which are currently in RT A Regulation 5311. 

There are generally four types of property tax appeals, which are specified by RT A 
Regulation 531 0, Application ofChapter: 

1. 	 Petitions for reassessment of Wlitary and nonunitary assessed value and escaped or 
excessive assessment of state-assessed properties (including petitions for abatement 
ofpenalty), petitions for correction ofassessment allocation, and petitions for 
reassessment of private railroad car value; 

2. 	 Applications for review, equalization, and adjustment of the assessment of publicly­
owned lands and improvements under subdivision (g) of section I 1 of article XIII of 
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the California Constitution; 
3. 	 Petitions objecting to the County-Assessed Properties Division's findings of 

ineligibility for an organizational clearance certificate under section 254.6 of the 
RTC, denials ofclaims for supplemental clearance certificates under RTC section 
214, subdivision (g), and denials ofclaims for the veterans' organization exemption 
under RTC section 215.1; and 

4. 	 Petitions filed with the Board by county assessors under Government Code section 
15640 et seq. 

RTA Regulation 5345, Finality 0/Board Action; Written Findings and Decision, 
currently provides that the Board's decision on a property tax appeal is final, that the 
Board will not reconsider or rehear such a decision, and that the Board may only modify 
such a decision to correct a clerical error. The provisions ofRTA Regulation 5345 track 
the provisions ofCalifornia Code ofRegulations, title 18, division I, section (Property 
Tax Rule) 326, Reconsideration and Rehearing, which similarly provide that a county 
board's decision on a property tax appeal is final and that a county board will not 
reconsider or rehear a property tax appeal, except to correct a clerical error or when its 
decision was entered due to the taxpayer's failure to appear at the county board's hearing. 
Therefore, the provisions of RTA Regulation 5345 continue to appear to staff to be 
appropriate for applications for review, equalization, and adjustment of the assessment of 
publicly-owned lands and improvements under subdivision (g) of section 11 of article 
XIII of the California Constitution because these are essentially appeals in which the 
Board reviews a county property tax assessment in a similar manner as a county board. 
In addition, the provisions of RTA Regulation 5345 appear to staff to continue to be 
required for petitions for reassessment of unitary or non unitary values and correction of 
allocated values, which the Board must decide by December 31 ofeach year and petitions 
for reassessment ofprivate railroad car values, which the Board must decide by January 
31 each year, as explained in RTA Regulation 5327.4, Oral Hearings - Scheduling 0/ 
Hearings. 

However, Board staff was not able to find a sufficient reason to continue the Board's 
current policy regarding the finality and reconsideration ofpetitions objecting to the 
County-Assessed Properties Division's fmdings of ineligibility for an organizational 
clearance certificate, denial ofa claim for a supplemental clearance certificate, or denial 
ofa claim for the veterans' organization exemption, and petitions filed with the Board by 
county assessors under Government Code section 15640 et seq. Therefore, the Chief 
Counsel Memorandum recommended that the Board propose to amend RTA Regulation 
5345 so that the Board's decisions on these types ofpetitions become "final 30 days after 
the date notice of the Board's decision is mailed to the petitioner, unless the petitioner 
files a Petition for Rehearing in accordance with the procedures provided in chapter 5 of 
[the RTA] within that 30-day period." The memorandum also recommended that the 
Board propose to amend RTA Regulation 5561, Petition/or Rehearing, in chapter 5 of 
the RTA so that its provisions for filing petitions for rehearing apply to these types of 
petitions. 

Additional Proposed Amendments to RTA Chapter 4 
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R T A Regulation 5421, Methods for Delivery ofWritten Documents and Correspondence, 
prescribes the procedures for filing documents with regard to an appeal from the FTB. 
The regulation explains that the Board encourages the use ofelectronic means for the 
filing ofappeals and appeals related documents, but the regulation does not provide any 
specific guidance on how to file documents via electronic means. As a result, Board staff 
has determined that the best way for the Board to address this issue (or problem) and 
continue to encourage the use ofelectronic means for the filing of documents related to 
appeals is to be more specific about how such documents may be filed via electronic 
means, where currently available. Therefore, the May 29,2013, Chief Counsel 
Memorandum recommended that the Board propose to amend Regulation 5421 in order 
to delete the language encouraging the use ofelectronic means for filing such documents 
and add more specific information regarding the filing ofdocuments in appeals from the 
FTB. However, the Board intends to provide more electronic services through the 
"eServices" link on its website at www.boe.ca.gov. and it is possible that the eServices 
link may provide additional instructions for the electronic filing of these documents in the 
future. Therefore, the memorandum did not recommend deleting the current provisions 
of Regulation 5421 permitting documents to be filed in accordance with instructions on 
the Board's website. 

Subdivision (e) ofRTA Regulation 5435, Additional Briefing, requires the Board Chair to 
be promptly notified about requests for additional briefing in appeals from the FTB. 
However, staff has found that it is more appropriate to promptly notifY the Chief of Board 
Proceedings regarding such requests and allow the Chief ofBoard Proceedings to contact 
the Board Chair if necessary. Therefore, the Chief Counsel Memorandum recommended 
that the Board propose to amend subdivision (e) of Regulation 5435 to refer to the Chief 
of Board Proceedings instead of the Board Chair. The memorandum also recommended 
that the Board propose to replace the reference to Appeals Staff with a reference to the 
Appeals Division in subdivision (a) ofRegulation 5435. 

Subdivision (a) ofRTA Regulation 5444, Hearing Summary, defines the term "Hearing 
Summary" and prescribes the contents of hearing summaries prepared for appeals from 
the FTB. Board staff has determined that the definition is unnecessary because RTA 
Regulation 5511 already defines the term "Hearing Summary." Therefore, the Chief 
Counsel Memorandum recommended that the Board propose to delete subdivision (a) of 
RTA Regulation 5444, move the provisions prescribing the content ofhearing summaries 
to the end ofthe first paragraph in current subdivision (b), renumber the first paragraph of 
current subdivision (b) as subdivision (a), and reformat the second paragraph ofcurrent 
subdivision (b) as new subdivision (b). 

RTC section 19047 requires the Board to hear and determine appeals from the FTB and 
notify the parties of its determination. When the Board does not adopt a written opinion 
for an appeal from the FTB, Board staffhas prepared a "Letter Decision" for the parties 
in accordance with RTA Regulation 5450, Letter Decisions, which contains a short 
explanation of the Board's decision in the parties appeal. While drafting the 
recommended amendments to RTA Regulation 5551 (discussed above), staff determined 
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that the Board's current practice ofreferring to these notices as "Letter Decisions" might 
create additional, unwarranted confusion regarding the differences between decisions and 
written opinions. Therefore, to address this problem, the Chief Counsel Memorandum 
recommended that the Board propose to repeal RT A Regulation 5450 and propose to 
adopt new RIA Regulation 5453, Notice ofBoard's Determination, which will provide 
for the preparation of a notice ofdetermination, rather than a Letter Decision, when the 
Board does not adopt a written opinion for an appeal from the FIB. 

During its review ofRIA Regulations 5451 and 5452, Board staff determined that 
subdivisions (a) ofRegulations 5451 and 5452 will no longer be necessary if the Board 
proposes to add definitions for the terms "Summary Decision" and "Formal Opinion" to 
RTA Regulation 5511 in accordance with staff's recommendations (discussed above). 
Board staff determined that the provisions of subdivision (c) ofRIA Regulation 5451 
and subdivision (d) of RTA Regulation 5452 regarding the date of adoption ofa 
Summary Decision or Formal Opinion wiJl no longer be necessary if the Board proposes 
to address the same subject matter by making the amendments staff recommended to 
RIA Regulation 5551 (discussed above). Board staff also determined that the provisions 
of subdivision (d) of RIA Regulation 5451 and subdivision (f) of RIA Regulation 5452 
regarding the ability to cite a Summary Decision or Formal Opinion will no longer be 
necessary if the Board proposes to address the same subject matter by making the 
amendments staff recommended to RIA Regulation 5551 (discussed above). Therefore, 
the Chief Counsel Memorandum recommended that the Board propose to delete these 
unnecessary subdivisions from RIA Regulations 5451 and 5452. The memorandum also 
recommended that the Board propose to renumber the remaining subdivisions in RIA 
Regulations 5451 and 5452, and add provisions to make the regulations consistent with 
the provisions ofRIA Regulation 5551 as proposed to be amended and RIA Regulation 
5552 as proposed to be added. 

FTB staff indicated that additional amendments to chapter 4 of the RIA might be needed 
to ensure that the parties to an appeal from the FIB understand when the time to file a 
petition for rehearing starts and when the Board's decision on an appeal from the FIB 
becomes final. Therefore, the Chief Counsel Memorandum recommended that the Board 
propose to: 

• 	 Replace the references to the word "decision" with references to the word 
"determination" in RTA Regulations 5460, Finality ofDecision, and 5463, 
Decisions on Petitions for Rehearing, to make the regulations more consistent with 
the phrasing ofRIC section 19047 and to further aid FIB staff in distinguishing 
written opinions from "determinations" on appeals from the FIB; and 

• 	 Add language to RIA Regulation 5460, subdivision (a), explaining when the 
Board's determination on an appeal from the FIB becomes final in situations where 
the determination is held in abeyance under staffs recommended amendments to 
RIA Regulation 5551 (discussed above). 

Board staff also understands that there has been some historic confusion about how many 
petitions for rehearing a taxpayer may submit with regard to a single appeal, including an 
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appeal from the FTB. Therefore, to address the confusion, the Chief Counsel 
Memorandum recommended that the Board propose to add provisions to RTA Regulation 
5460, subdivision (c) to incorporate the Board's existing policy with regard to appeals 
from the FTB, which is that "no party may file a Petition for Rehearing in response to a 
Decision on Petition for Rehearing or the Board's vote to detennine an appeal after a 
rehearing." Furthennore, the memorandum recommended that the Board propose to add 
language to subdivision (c) of RTA Regulation 5562, Recommendation on Petition/or 
Rehearing, to incorporate the Board's existing policy with regard to other types of 
appeals, which is that a taxpayer may not file a petition for rehearing in response to the 
Board's decision to deny a prior petition for rehearing in the same appeal. 

Finally, the Chief Counsel Memorandum recommended that the Board also propose to 
delete unnecessary language from the definition of "Decision on Petition for Rehearing" 
in RTA Regulation 5463, subdivision (a) and make minor clarifying amendments to RTA 
Regulation 5463, subdivision (c). 

Additional Amendments to RTA Chapter 5 

RTA Regulation 5510, General Application o/Chapter 5, currently provides that chapter 
5 of the RTA applies to Board hearings under specified tax and fee laws. However, 
chapter 5 already contains some provisions, such as RTA Regulation 5522.6, Notice 0/ 
Board Hearing and Response, that are applicable to the submission ofappeals as 
nonappearance matters. Furthennore, the May 29, 2013, Chief Counsel Memorandum 
recommended that the Board propose a number of amendments that will add additional 
references to nonappearance matters to RTA chapter 5, including defining the tenn 
"nonappearance matter" in RTA Regulation 5511 (as discussed above), Therefore, the 
Chief Counsel Memorandum also recommended that the Board propose to amend the title 
of RTA chapter 5 and subdivisions (a) and (b) of RTA Regulation 5510 so that it is clear 
that RTA chapter 5 applies to all the types of appeals submitted to the Board for decision 
under the tax and fee laws specified in subdivision (a) of RTA Regulation 5510, not just 
appeals scheduled for a Board hearing. In addition, the memorandum recommended that 
the Board propose amendments to clarify the citations to the tax and fee laws specified in 
RTA Regulation 5510, subdivision (a), including adding a separate reference and citation 
to the Fee Collection Procedures Law and clarifying that the Hazardous Substances Tax 
Law is applicable to appeals of the Childhood Lead Poisoning Prevention Fee and 
Occupational Lead Poisoning Prevention Fee. 

RTA Regulation 5512, Construction, defines commonly used tenns, including "must," 
"may," "will" and "should." Board staff does not believe that the regulation'S definition 
for the word "will" is correct in the context of the RTA because the definition indicates 
that the word "does not signify a mandatory duty," but staff believes that the tenn "will" 
is often used to signify a mandatory duty in the context of the RTA. Furthennore, Board 
staff does not believe that it is necessary to define such commonly used terms as "must," 
"may," and "should" specifically because they are so commonly used. Therefore, the 
Chief Counsel Memorandum recommended that the Board propose to delete RTA 
Regulation 5512 in its entirety. 
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RTA Regulation 5522.8, Dismissal, Deferral, and Postponement, provides procedures for 
the dismissal, deferral, and postponement ofappeals. However, Board staff believes that 
it is unnecessary for the regulation to refer to both deferrals and postponements because 
the terms essential1y have the same meaning in the context ofRTA Reg!llation 5522.8, 
which is to put something off until a later time. Therefore, the Chief Counsel 
Memorandum recommended that the Board propose to delete all of the references to 
deferrals from RTA Regulation 5522.8 and just leave the references to postponements. 

In addition, Board staff understands that there has been confusion as to the meaning of 
RTA Regulation 5522.8, subdivision (b)(3)'s provisions providing for postponements due 
to pending civil or criminal litigation. In particular, some taxpayers have suggested that 
the provision requires an appeal to be postponed if pending litigation may have "any" 
bearing on the appeal whatsoever; however, the provision is intended to give the Chief 
Counsel discretion to postpone an appeal if the Chief Counsel determines that pending 
litigation is likely to have a material bearing on the appeal and that the Board should wait 
to decide the appeal until after the Board knows the outcome of the litigation. Therefore, 
the Chief Counsel Memorandum recommended that the Board propose to clarify the 
provisions ofRTA Regulation 5522.8, subdivision (b)(3) accordingly. Further, Board 
staff is not aware of any need to notify the Board when an appeal from the FTB is 
postponed as a result ofa pending bankruptcy proceeding, and the memorandum 
recommended that the Board propose to delete the requirement from RTA Regulation 
5522.8, subdivision (b)(4). Furthermore, Board staff understands that there has been 
some confusion regarding the meaning of the provision in RTA Regulation 5522.8, 
subdivision (c) regarding the Chief Counsel's authority to grant additional postponements 
for extreme hardship because the provision incorrectly cross-references subdivision (a). 
Therefore, the memorandum recommended that the Board propose to delete the reference 
to subdivision (a) from RTA Regulation 5522.8, subdivision ( c). Finally, the 
memorandum recommended that the Board propose minor amendments throughout RTA 
Regulation 5522.8 to make the regulation more clear and make the regulation'S 
terminology more consistent with RTA Regulation 5511 as proposed to be amended. 

Board staff understands that electronic presentations are becoming increasingly more 
common and that people are regularly requesting pennission to make electronic 
presentations during their Board hearings. Therefore, the Chief Counsel Memorandum 
recommended that the Board propose to add a new subdivision (f) to RTA Regulation 
5523.6, Presentation ofEvidence or Exhibits, to provide procedures allowing for the use 
ofelectronic presentations at Board hearings. The procedures only permit materials to be 
presented electronically if the Board has sufficient equipment to allow electronic 
presentations, and the procedures require materials to be submitted at least five days prior 
to a Board hearing so that staffhas sufficient time to make sure the materials are ready to 
be electronically presented at the Board hearing. In addition, the memorandum 
recommended that the Board propose clarifying amendments to RTA Regulation 5523.6 
to delete the reference to "Exhibits" from the title of the regulation because exhibits are 
not referred to in the regulation, revise the phrasing of the second sentence in subdivision 
(a) and the second sentence in subdivision (b), make the regulation'S terminology more 
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consistent with RTA Regulation 5511 as proposed to be amended, and replace the word 
"refute" with the word "contest" in subdivision (d). 

The Board requires that a taxpayer's petition for rehearing be signed by the taxpayer or 
the taxpayer's authorized representative to ensure that the petition is authentic. 
Therefore, the Chief Counsel Memorandum recommended that the Board propose to 
clarify the requirements for filing a petition for rehearing by adding this requirement to 
subdivision (a) of RTA Regulation 5561. Board staff has also determined that it is 
unnecessary for RTA Regulation 5561 to provide procedures for filing petitions for 
rehearing because RTA Regulation 5570 already provides procedures for filing 
documents during the Board hearing process, which are substantially similar to the 
procedures in RTA Regulation 5561. Therefore, the memorandum recommended that the 
Board propose to delete the filing provisions from RTA Regulation 5561, subdivision (b) 
and replace them with a cross-reference to the filing provisions in RTA Regulation 5570. 
In addition, Board staff understands that the Board Proceedings Division gives taxpayers 
30 days to complete timely filed submissions which are intended as petitions for 
rehearing, but do not satisfy all the requirements ofRTA Regulation 5561, subdivision 
(a). Therefore, the memorandum recommended that the Board propose to clarify the 
current provisions in RTA Regulation 5561, subdivision (c) regarding the review of 
submissions that are intended as petitions for rehearing, and add paragraphs (4) through 
(6) to RTA Regulation 5561, subdivision (c) to incorporate the Board Proceedings 
Division's current practice of giving taxpayers time to complete timely filed submissions, 
clarify that the Board Proceedings Division will notify the taxpayer if its submission is 
ultimately rejected, and explain that a taxpayer may only file one petition for rehearing 
with regard to the same appeal (as previously discussed). 

When a taxpayer files a timely petition for rehearing, the Board has discretion to revise 
its decision on the taxpayer's appeal with or without granting a rehearing. As a result, 
there are situations where the Appeals Division may recommend that the Board revise its 
decision on an appeal based on information presented in a taxpayer's petition for 
rehearing, but still recommend that the Board deny the taxpayer's request for a rehearing 
after revising its decision. Therefore, the Chief Counsel Memorandum recommended 
that the Board propose to add this procedure to RTA Regulation 5562, subdivision (a) to 
avoid potential confusion. Board staff also understands that there is some confusion as to 
how the Board decides whether to grant or deny a petition for rehearing and how that 
decision affects the finality of the Board's decision in the appeal to which the petition 
relates. Therefore, to address this problem, the memorandum recommended that the 
Board propose to amend RTA Regulation 5562, subdivision (c) to more clearly explain 
the options the Board has for deciding a petition for rehearing, how the Board's decision 
to choose each option affects the underlying appeal to which the petition relates, and 
when the Board's decision in the underlying appeal will become final. 

Furthermore, Board staff determined that RTA Regulation 5563, Rehearings, will no 
longer be necessary if the Board makes staffs recommended amendments to RTA 
Regulation 5562 (discussed above) because RTA Regulation 5562 will cover all of the 
same subject matter that RTA Regulation 5563 currently covers after the amendments. 
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Therefore, the Chief Counsel Memorandum recommended that the Board propose to 
repeal RT A Regulation 5563. 

Finally, Board staff has determined that the best way for the Board to continue to 
encourage the use of electronic means for the filing ofdocuments related to appeals is to 
be more specific about how such documents may be filed via electronic means, where 
currently available. Therefore, the Chief Counsel Memorandum recommended that the 
Board propose to amend RT A Regulation 5570 to delete the first sentence of subdivision 
(a), which encourages the use of electronic means for the filing ofdocuments related to 
Board hearings, and update the Board Proceedings Division's contact information so that 
it includes the division's current email address and fax number where the division 
receives docwnents related to Board hearings. However, staff understands that the Board 
intends to provide more electronic services through the "eServices" link on its website at 
www.boe.ca.gov and it is possible that the eServices link may provide additional 
instructions for the electronic filing ofdocuments related to Board hearings in the future. 
Therefore, Board staffdid not recommend and still does not recommend deleting the 
current provisions of RTA Regulation 5570 permitting documents to be filed in 
accordance with instructions on the Board's website. 

June 11,2013, Board Meeting 

During the June 11,2013, Board meeting, the Board Members also unanimously voted to 
propose the additional amendments to RT A chapters 2 through 5 recommended in the 
May 29, 2013, Chief Counsel Memorandum and discussed above. The Board determined 
that the amendments are reasonably necessary for the specific pwposes of making RTA 
chapters 2 through 4 consistent with the amendments being made to RTA chapter 5 to 
incorporate and implement, interpret, and make specific RTC section 40's publication 
requirements, and addressing the historical clean-up and housekeeping problems in RT A 
chapters 2 through 5 described above. 

The Board anticipates that the Board and interested parties, including taxpayers, will 
benefit from the additional proposed amendments to RTA chapters 2 through 5 described 
above because the amendments: 

• 	 A void potential confusion by making RTA chapters 2 through 4 consistent with 
the amendments being made to RT A chapter 5 to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements; 

• 	 Address the historical clean-up and housekeeping problems described above, and 
• 	 Increase transparency in government by providing more detailed explanations of 

the Board's administrative and appellate review processes. 

The adoption of the additional proposed amendments to RTA chapters 2 through 5 
described above is not mandated by federal law or regulations. There is no previously 
adopted or amended federal regulation that is identical to current RT A Regulation 5200, 
2512,5215,5215.4,5215.6,5216,5217,5218,5219,5220,5222,5224,5225,5230, 
5233,5235,5237,5240,5241,5242,5247,5250,5262,5264,5266,5267,5270,5311, 
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5322,5323.6,5323.8,5324,5325.6,5332,5332.6, 5333,5333.4,5333.6,5334,5334.4, 
5334.6,5335,5336.5,5345,5421,5435,5444,5450,5451,5452,5460,5463,5510, 
5512,5522.8,5523.6,5561,5562,5563, or 5570, or newly proposed RTA Regulation 
5255, 5256, or 5453. 

DOCUMENTS RELIED UPON 

The Board relied upon the May 29, 2013, Chief Counsel Memorandum referred to above, 
the attachments to the memorandum, and the comments made during the Board's 
discussion of the memorandum during its June 11, 2013, meeting in deciding to propose 
the adoption of the amendments to RTA chapters 2 through 5 described above. 

ALTERNA TIVES CONSIDERED 

The Board considered whether to begin the formal rulemaking process to adopt the 
proposed amendments to RTA chapters 2 through 5 described above at this time or, 
alternati vely, whether to take no action at this time. The Board decided to begin the 
formal rulemaking process to adopt the proposed amendments to the RTA at this time 
because the Board determined that the proposed amendments are reasonably necessary 
for all the reasons set forth above. 

On June 11,2013, the Board also considered Mr. Vinatieri's suggestion, discussed above, 
that RTA Regulation 5266 be amended to prohibit the Appeals Division from exercising 
its discretion to issue a Supplemental Decision and Recommendation when a Department 
files an untimely request for reconsideration, unless there is a high probability that the 
information in the request is so material to the appeal that it would change the Appeals 
Division's prior recommendation or recommendations. However, the Board did not 
agree to impose such a standard based upon information in the May 29, 2013, Chief 
Counsel Memorandum and staffs comments, during the meeting, which indicate that: 

• 	 RTC section 7081 provides that the purpose of any tax proceeding between the 
Board and a taxpayer is the determination of the taxpayer's correct amount of tax 
liability. It is the intent of the Legislature that, in furtherance of this purpose, the 
Board may inquire into and shall allow the taxpayer every opportunity to present, 
all relevant information pertaining to the taxpayer's liability. And, RTC section 
7081 often requires the Appeals Division to consider and prepare Supplemental 
Decisions and Recommendations to respond to information submitted by taxpayers 
in untimely requests for reconsideration that would not satisfy the standard 
suggested by Mr. Vinatieri. Therefore, it would be inconsistent with RTC section 
7081 to impose such a standard on information submitted by taxpayers, and it 
would not be consistent, appropriate, or fair to only impose the standard on the 
Departments; 

• 	 The Appeals Division's core function is to provide relevant, accurate, and up to date 
information, analysis, and conclusions to the Board. Precluding the Appeals 
Division from addressing potentially relevant information, unless there is a high 
probability that the information would actually change the outcome of the appeal, 
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would compromise the quality and integrity of the advice the Appeals Division 
provides to the Board; 

• 	 A standard limiting the Appeals Division's discretion would be problematic to 

enforce in situations where the Appeals Division and a party disagree about the 

materiality of information; and 


• 	 The Appeals Division rarely exercises its discretion to issue a Supplemental 

Decision and Recommendation when an untimely request for reconsideration is 

filed by a Department. 


The Board did not reject any reasonable alternatives to the proposed amendments to RTA 
chapters 2 through 5 discussed above that would lessen any adverse impact the proposed 
action may have on small business or that would be less burdensome and equally 
effective in achieving the purposes of the proposed action. No reasonable alternative has 
been identified and brought to the Board's attention that would lessen any adverse impact 
the proposed action may have on small business, be more effective in carrying out the 
purposes for which the action is proposed, would be as effective and less burdensome to 
affected private persons than the proposed action, or would be more cost effective to 
affected private persons and equally effective in implementing the statutory policy or 
other provision of law than the proposed action. 

INFORMATION REQUIRED BY GOVERNMENT CODE SECTION 11346.2, 
SUBDIVISION (b)(6) AND ECONOMIC IMPACT ASSESSMENT REQUIRED BY 
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b) 

Proposed Amendments to the RTA to Incorporate and Implement, Interpret, and Make 
Specific RTC Section 40 's Publication Requirements 

Nonappearance matters may be scheduled for decision on the Board's adjudicatory or 
consent calendars. Prior to the enactment of AB 2323, Board staff generally prepared a 
Summary Decision for an appeal from the FTB or a property tax appeal if the appeal was 
scheduled to be decided as a nonappearance matter on the Board's adjudicatory calendar. 
However, Board staff generally prepared a Final Action Summary for a business tax or 
fee appeal scheduled to be decided as a nonappearance matter on the Board's 
adj udicatory calendar. 

Also, prior to the enactment of AB 2323, Board staff did not generally prepare a 
Summary Decision or Formal Opinion for an appeal from the FTB or a Summary 
Decision or Memorandum Opinion for a property tax appeal or business tax or fee appeal 
scheduled for a Board hearing, unless the Board directed staff to do so. Further, prior to 
the enactment of AB 2323, the Board did not regularly direct staff to prepare Summary 
Decisions, Formal Opinions, or Memorandum Opinions for appeals scheduled for Board 
hearings, and the Board only adopted written opinions for appeals scheduled for Board 
hearings if the Board decided it was necessary. 

AB 2323 added section 40 to the RTC effective January 1,2013, to impose new 
publication requirements on the Board. Specifically, RTC section 40, subdivision (a) 
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requires the Board to "publish on its Internet Web site a written fonnal opinion, a written 
memorandum opinion, or a written summary decision for each decision of the board 
[except for decisions on nonappearance consent calendar items] in which the amount in 
controversy is five hundred thousand dollars ($500,000) or more, within 120 days of the 
date upon which the board rendered its decision." And, RTC section 40, subdivision (b) 
requires that each fonnal opinion, memorandum opinion, and summary decision required 
to be adopted in accordance with subdivision (a) include all of the following: (1) 
findings of fact; (2) the legal issue or issues presented; (3) applicable law; (4) analysis; 
(5) disposition; and (6) the names of the adopting Board Members. 

As such, the addition of section 40 to the RTC imposed additional compliance costs on 
the Board to ensure that Board staff prepares and the Board actually adopts a Summary 
Decision, Fonnal Opinion, or Memorandum Opinion for every appeal decided by the 
Board, in which the amount in controversy is five $500,000 or more, except for appeals 
decided as nonappearance consent calendar items. This includes, ensuring that, 
beginning January I, 2013, Board staff begins to prepare and the Board actually begins to 
adopt: 

• 	 A Summary Decision or Memorandum Opinion for each business tax or fee 
nonappearance adjudicatory calendar item, in which the amount in controversy is 
five $500,000 or more; and 

• 	 A Summary Decision, Fonnal Opinion, or Memorandum Opinion for each Board 
hearing item, in which the amount in controversy is five $500,000 or more. 

However, the addition of section 40 to the RTC did not impose any compliance costs on 
individuals or businesses because section 40's provisions only relate to the publication of 
the Board's decisions. 

The proposed amendments to the RTA to incorporate and implement, interpret, and make 
specific RTC section 40's publication requirements (discussed above) eliminate potential 
problems the Board might have had complying with RTC section 40's new publication 
requirements by ensuring that Board staff prepares and the Board actually adopts a 
Summary Decision, Fonnal Opinion, or Memorandum Opinion for every appeal decided 
by the Board, in which the amount in controversy is five $500,000 or more, except for 
appeals decided as nonappearance consent calendar items. The proposed amendments do 
not impose additional compliance costs on the Board that were not imposed by the 
enactment of RTC section 40, and the proposed amendments do not impose any costs on 
individuals or businesses. Furthermore, the Board anticipates that the Board and 
interested parties, including individuals and businesses, will benefit from the proposed 
amendments because they clearly and concisely explain how the Board will implement 
and comply with RTC section 40's publication requirements, and increase transparency 
in government. However, the proposed amendments will not provide a monetary benefit. 

Therefore, based upon all the facts discussed above, the Board has determined that the 
adoption of the proposed amendments to the RTA to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements will neither 
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create nor eliminate jobs in the State of California nor result in the elimination of existing 
businesses nor create or expand business in the State of California. 

Furthennore, the RT A does not regulate the health and welfare of California residents, 
worker safety, or the state!s environment. Therefore, the Board has also detennined that 
the adoption of the proposed amendments to the RT A to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements will not affect the 
health and welfare ofCalifornia residents, worker safety, or the state's environment. 

The forgoing infonnation also provides the factual basis for the Board's initial 
detennination that the adoption of the proposed amendments to the RT A to incorporate 
and implement, interpret, and make specific RTC section 40's publication requirements 
will not have a significant adverse economic impact on business. 

The proposed amendments to the RT A to incorporate and implement, interpret, and make 
specific RTC section 40's publication requirements may affect small business. 

Additional Proposed Amendments to the RTA 

The additional proposed amendments discussed above make RT A chapters 2 through 4 
consistent with the amendments being made to RT A chapter 5 to incorporate and 
implement, interpret, and make specific RTC section 40's publication requirements. The 
additional proposed amendments also address the historical, procedural, clean-up and 
housekeeping problems in RTA chapters 2 through 5 described above. 

The additional proposed amendments to RTA Regulations 5345 and 5561 codify new 
procedures giving appellants the option to file petitions for rehearing with respect to 
appeals described in RTA Regulation 5310, subdivision (a)(3) or (4). However, the new 
procedures in RTA Regulations 5345 and 5561 do not require appellants to file petitions 
for rehearing with regard to appeals described in RT A Regulation 5310, subdivision 
(a)(3) or (4), and only explain that an appellant that chooses to file a petition for 
rehearing must identify some Board-recognized grounds for granting a rehearing in the 
appellant's petition. Therefore, the proposed amendments to RTA Regulations 5345 and 
5561 do not impose any costs on individuals or businesses, and they minimize the 
expenses that individuals or businesses may choose to incur by filing a petition for 
rehearing with respect to appeals described in RTA Regulation 5310, subdivision (a)(3) 
or (4) in the future. 

The rest of the additional proposed amendments to the RTA clarify, make more concise, 
further explain, or cross reference administrative and appellate review processes that are 
already codified in the Board's regulations. As examples, the additional proposed 
amendments clarify the procedures for reviewing petitions for redetermination and 
administrative protests in RT A Regulation 5218, the procedures for reviewing claims for 
refund in RTA Regulations 5235 and 5237, the procedures for conducting appeals 
conferences in RTA Regulations 5235 and 5237, the procedures for conducting 
assessment factor hearings in RIA Regulation 5322, and the procedures for filing 
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appeals-related documents in RTA Regulations 5216, 5222, 5225, 5233, 5240, 5262, 
5270,5323.6,5332.6,5333.6,5334.6,5335,5421, and 5570. The additional proposed 
amendments make RT A Regulation 5250 much more concise. The additional proposed 
amendments to RTA Regulations 5218,5237, and 5267 further explain when Board 
staffs recommendations to grant petitions for redetermination, administrative protests, 
and claims for refund are subject to Board approval, and explain the Board approval 
processes. And, the additional proposed amendments adding Regulations 5255 and 5256 
to the RTA cross reference the Board's current regulations pertaining to Cigarette and 
Tobacco Products Licensing Act appeals and petitions for the recovery of seized cigarette 
and tobacco products. Therefore, the rest of the additional proposed amendments to the 
RTA do not impose new compliance costs on individuals and businesses. 

Furthermore, the Board anticipates that the Board and interested parties, including 
individuals and businesses, will benefit from the additional proposed amendments to 
RTA chapters 2 through 5 described above because the amendments: 

• 	 Avoid potential confusion by making RTA chapters 2 through 4 consistent with 
the amendments being made to RTA chapter 5 to incorporate and implement, 
interpret, and make specific RTC section 40's publication requirements; 

• 	 Address the historical, procedural clean-up and housekeeping problems described 
above,and 

• 	 Increase transparency in government by providing more detailed explanations of 
the Board's administrative and appellate review processes. 

However, the proposed amendments to the Board's administrative and appellate review 
process will not provide a monetary benefit. 

Therefore, based upon all of the facts discussed above, the Board has determined that the 
adoption of the additional proposed amendments to RT A chapters 2 through 5 wi1l 
neither create nor eliminate jobs in the State ofCalifornia nor result in the elimination of 
existing businesses nor create or expand business in the State ofCalifornia. 

Furthermore, the RTA does not regulate the health and welfare ofCaUfornia residents, 
worker safety, or the state's environment. Therefore. the Board has also determined that 
the adoption of the additional proposed amendments to RTA chapter 2 through 5 will not 
affect the health and welfare ofCalifomia residents, worker safety, or the state's 
environment. 

Finally, the forgoing information also provides the factual basis for the Board's initial 
determination that the adoption of the additional proposed amendments to RT A chapters 
2 through 5 will not have a significant adverse economic impact on business. 

The additional proposed amendments to RT A chapter 2 through 5 may affect small 
business. 
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Text of Proposed Amendments to California Code of Regulations, Title 18, Division 2.1, 

Chapter 2, Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees 

ARTICLE 1. APPLICATION OF CHAPTER 2 AND DEFINITIONS 

5200. Application of Chapter 2 BBd DefiBitieBs. 

This chapter applies to appealspetitioBs for reEletermiBatioB, admiBislrati'le pretests, applieatioBS 
fur aEimimslrati't'@ aeariBgs, elaims for refimd, aBd reEfeests for relief filed with the Board under 
the: 

(a) Sales and Use Tax Law. Part I ofdivisioB 2 of the Re\'@Bee aBd TaxatioB Coee. Cpt. 1 ofdiv. 
2 ofthe Rev. & Tax. Code). 

(b) Motor Vehicle Fuel Tax Law. Part 2 ofdiyisioB 2 of the Re'leBae aBd TaxatiOB Code . ...!::m:.1 
of div. 2 of the Rev. & Tax. Code). 

(c) Use Fuel Tax Law. Part 3 ofdi'lisioB 2 ofilie ReyeBl:iO aBd TaKatioB Code. (pt. 3 ofdiv. 2 of 
the Rev. & Tax. Code). 

(d) Tax on Insurers Law. Part 7 ofdi'/isioB 2 oftae Re'leBUO aad TaKatioB Code. (pt. 7 ofdiv. 2 
of the Rev. & Tax. Code). 

(e) Cigarette and Tobacco Products Tax Law. Part 13 ofdivisioB 2 of the ReveBl:ie aBd TaKatioB 
Cede-: Cpt. 13 of div. 2 of the Rev. & Tax. Code). 

(f) Alcoholic Beverage Tax Law. Part 14 ofdivisioB 2 ofilie Re¥eBee aBd TaKstioo Code. Cpt. 14 
ofdiv. 2 of the Rev. & Tax. Code). 

(g) Timber Yield Tax Law. Part 18.5 ofdi'lisioB 2 of the RtweBe@ B:B6 TR*atioB Code. (pt. 18.5 
ofdiv.2 of the Rev. & Tax. Code). 

(h) Energy Resources Surcharge Law. Part 19 ofdivisioB 2 of the Re'leBl:iO and TaKatioB Code. 
(pt. 19 ofdiv. 2 of the Rev. & Tax. Code). 

(i) Emergency Telephone Users Surcharge Law. Part 20 ofdivisioB 2 of the Revenee and 
TR*ation Code. Cpt. 20 ofdiv. 2 ofthe Rev. & Tax. Code). 

CD Hazardous Substances Tax Law, which is also applicable to the Childhood Lead Poisoning 
Prevention Fee and Occupational Lead Poisoning Prevention Fee. Part 22 ofdhrisioB 2 oftael 
Re\'eBee enG TaKatioB Code. (pt. 22 of div. 2 of the Rev. & Tax. Code). 

(k) Integrated Waste Management Fee Law. Part 23 ofdi'lisioB 2 ofilie ReveBee aBd TaKatioB 
Cede-: (pt. 23 of div. 2 of the Rev. & Tax. Code). 

(1) Oil Spill Response, Prevention, and Administration Fees Law. Part 24 of ElhrisioB 2 oftae 
Re'/eBee anEl TR*atiOB Code. (pt. 24 ofdiv. 2 of the Rev. & Tax. Code). 



(m) Underground Storage Tank Maintenance Fee Law. Part 26 efdi¥isien 2 ehl:le R:eveBHe I:tBd 
Taxatieft Case. (pi. 26 of div. 2 of the Rev. & Tax. Code). 

(n) Fee Collection Procedures Law. Part 39 af divisiaB 2 eftAe R:e'leftt:le aBd Ta:xaaoo Cade.1J;!h 
30 ofdiv. 2 of the Rev. & Tax. Code). 

(0) Diesel Fuel Tax Law. Part 31 af divisiaB 2 af tAe Re,'emte 8Bd T8:X8tian Cade. (pi. 31 of div. 
2 of the Rev. & Tax. Code). 

The definitiaBs in seetiafts 55 11 1:tB8 55 12 af this di'/isiaB apply ta this ellepter. Where seetieB 
5511 caBtliets witl:l this ehapter, this el:lapter ceBtrals. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6561,6814,6902, 7710, 8128, 8851, 9152, 12428, 
12978,30261,30362.32301,32402,38441,38602,40091,40112,41085,41101,43301,43452, 
45301,45652,46351,46502,50114,50140,55081,55222, 60350 and 60522, Revenue and 
Taxation Code. 

5212. CODteDts of !,.PetitioDS for RedetermiDatioD, aDd SuppertiBg ! ..~ulBeDts RDd 
EvideDee. 

(a) ~ petition for redetennination must: 

(1) Be in writing. 

(2) Identify the amounts the taxpayerpetitieBeF wishes to contest (petitieBefsthe taxpayer may 
contest all or a portion of the amount shown on a notice), ifknown. 

(3) State the specific grounds or reasons why the notice of detennination or notice of 

deficiency assessment should be reconsidered. 


(4) Be signed by the taxpayelJ"letitiafter or the taxpayer'sfJetitian.er's authorized 

representative. 


(b) A petition for redetennination may include a request for an appeals conference eaBdtteteEI 
under article 6 afthis eh~tef, a request for a Board811 aral hearing before the Beard, or both. If a 
petition for redetermination only includes a request for an appeals conference, a Boardan: aFal 
hearing befere the Saafd may still be requested in accordance with section 5266. 

(c) The filing of a completed fonn provided by the Board for use as a petition for 
redetennination will satisfy the requirements of subdivision (a). 

(d) A taxpayerpetitioBeF may submit copies of any supporting written arguments or documentary 
evidence along with its petition for redetennination. 
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Note: Authority cited: Section 15606, Government Code; Sections 7051, 8251, 9251, 13170, 
30451,32451,38442,38701,40171,41128,43501, 45851, 46601,50152,55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6561.5, 7710.5, 8851.5, 12428,30261.5, 
32301.5,38442,40092,41086,43302,45302,46352, 50115, 55082 and 60351, Revenue and 
Taxation Code. 

5215. Scope of Petitions for Redetermination Filed Under Hazardous Substances Tax Law. 

(a) Hazardous or Extremely Hazardous Waste. AD petitions for redetermination filed under 
Revenue and Taxation Code section 43301 will be acknowledged. However, no determination 
will be made as to whether any substance is a hazardous or extremely hazardous waste. A 
petition for redetermination based upon such grounds will be forwarded to the Director of the 
California Department of Toxic Substances Control for determination in accordance with 
Revenue and Taxation Code section 43301, and may not be considered until after the Director of 
the California Department ofToxic Substances Control has made his or her determination. 

(b) Childhood Lead Poisoning Prevention Fee, 

(1) A petition for redetermination of the Childhood Lead Poisoning Prevention Fee may be 
founded upon any grounds, including such grounds as: 

(A) The taxpayer'spetiHener's industry did not contribute in any manner to 
environmental lead contamination; 

(8) The taxpayer'spetiti9ller's lead or lead containing product does not currently or did 
not historically result in quantifiable persistent lead contamination; or 

(C) The amount of the fee assessed does not reflect the taxpayer' spetitiener' s market 
share or is incorrectly computed. 

(2) A petition founded upon grounds described in subparagraphs (A), (8), or (C) of 
paragraph (1) will not be acted upon until after the California Department 0 f Public 
HealthState Db'eeter ef Wealth Serviees has acted upon the taxpayer'spetitiener's application 
for exemption from the fee or reassessment of the fee. Applications for exemption 
mustsfteliltl be submitted to the California Department of Public HealthState Depar.mem ef 
Health Care Sef\'iees in the manner provided in California Code ofRegulations, title 17, 
section 33040. Applications for reassessment mustsheH:ltl be submitted to the California 
Department of Public HealthSlate Dep8:ft:faent ef Health Serviees in the manner provided in 
California Code of Regulations, title 17, section 33050. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451, 387QI, 4Q171, 41128, 43301,43501,45851,46601,50152,55301 and 60601, 
Revenue and Taxation Code. Reference: Section 43301, Revenue and Taxation Code; and 
Section 105310, Health and Safety Code. 
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5215.4. Scope of Petitions for Redetermination Filed Under Covered Electronic Waste 
Recycling Fee. 

All petitions for redetermination of the Covered Electronic Waste Recycling Fee filed in 
accordance with section 5216 will be acknowledged. However. no determination will be made as 
to whether an item is or is not a covered electronic device. A petition for redetermination based 
upon such grounds will be forwarded to the California Department of Toxic Substances Control 
for determination in accordance with Public Resources Code section 42464.6. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13 J70, 
30451.32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Section 42464.6, Public Resources Code. 

5215.6. Scope of Petition for Redetermination Filed Under Water Rights Fee Law. 

HAde, Water Coae seetioa 1537, a lletitioa fer reaeteffBiaaaoa Maer the Fee Colleoaoa 
Proeea1::Jfes La'*'" shoalti ee mea with the State Wate, Resot:Jfees Boftftl if the lleatiea reqae~s 
reeoasiaeratioa ofaA determination by the State Water Resources Control Board regarding the 
amount of the water rights fee or that a person or entity is required to pay such fee is subject to 
review under chapter 4 of part 1 of division 2 of the Water Code and is not subject to review by 
the Board as part of a petition for redetermination. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051,8251,9251, 13170, 
30451,32451,38701,40171, 41128,43501,45851, 46601,50152,55301 ana 60601, Revenue 
and Taxation Code. Reference: Section 1537, Water Code. 

5216. Filing Petitions for Redetermination. 

(a) The Boftftl eaeol:lf6ges ike ase ofeleetfoflie meftH:S (e.g., faesimile, email, ete.) fer the filiag 
oflletitiofls anti relatea tieeameflts. A petition or related document may be fileti-electronically 
transmitted (e.g., facsimile, e·mail, etc.) to the Boardanaer this seenoa if an electronic copy of such 
document is transmitted to the fax number or email address specified for the appropriate section 
or branch (collectively section)groufJ identified in subdivision (b) for the tax or fee law at issue:, 
A petition or related document may also be electronically transmitted to the Board in accordance 
with instructions provided on the Board's website at www.boe.ca.gov. 

(b) A petitionPetitio:R5 for redetermination and re1ated documents may a:lse-be hand delivered to 
the Board's headquarters at 450 N Street, in Sacramento, California or mailed to the address 
provided below for the particular tax or fee law at issue, at the mailiflg adaress llFOviaea ee)ow: 

(1) Sales and Use Tax Law. 

Petitions Section, MIC: 38 
State Board of Equalization 
P.O. Box 942879 

Sacramento, CA 94279-0038 
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sutdpet@boe.ca.gov 
916-324-0678 
PEfITIONS SECTION, MIC: 38 
STAT:B B01'\:..W OF :BQUALIZATION 
P.O. 80X 942879 
SACRA~4:BNTO, CA 94279 0038 

(2) Hazardous Substances Tax Law (:BKeept CllildfteoEi Lead Poisomng Pre¥ention Fee). 
Occupational Lead Poisoning Prevention Fee, Water Rights Fee, Covered Electronic Waste 
Recycling Fee, Tire Recycling Fee, Integrated Waste Management Fee, tmd-Marine Invasive 
Species Fee Collection Law, Tax on Insurers Law, Cigarette and Tobacco Products Tax Law, 
Alcoholic Beverage Tax Law, Energy Resources Surcharge Law, Emergency Telephone 
Users Surcharge. Natural Gas Surcharge, Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, 
Oil Spill Response, Prevention, and Administration Fees Law. Underground Storage Tank 
Maintenance Fee Law, Diesel Fuel Tax Law, and Childhood Lead Poisoning Prevention Fee. 

Appeals and Data Analysis Branch, MIC: 33 
State Board of Egualization 
P.O. BOX 942879 
Sacramento, CA 94279-0033 
adab@boe.ca.gov 
916-323-9497 
:BNVIR:ONM:BNTAL FEES DIVISION, MIC: 57 
AUDIT UNIT 
STATE BOpuW OF :BQUALIZATION 
P.O. 80X 942879 
SACRAMENT0057 

(3) Tax oa Ias\ifefS La-'...., Cigarette and Tohaceo Products TIBf La'*"" Alcoholie Be¥emge TIBf 
Law, Baergy Resotll'Eles Sl:Ifeharge Law, Emergeaey Telepaoae Users Smoaarge, aBd Natt:H'aI 
Gas SUFeBarge. 

EXCISE TAXBS DIVISION, MIC: 56 
REFUND I\ND PETITION GROUP 
STATE BOARD OF BQUALlZATION 
P.O. 80X 942879 
SACRAMENTO, CA 94279 0056 

(4) Motor Veliiele Ftlel Tax La-VI, Use Ftlel TlHE Law, Oil Spill &es13oftSe, PftWeBtioa, aBEl 
Admiaistratioa Fees Law, UaElergfol:lBEi Stof8:ge Tank Maiatea8:8:ee Fee Law, Diesel Fuel 
TaK Law, aDd Cliildhood Lead Poisoaiag PTeveatioa Fee. 

FUEL TAX DIVISION, MIC: 30 
PETITION GROUP 
STAT:B BOARD OF :BQUALIZl'.:TION 
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P.O. BOX 942819 

S.t\..C:RAMeNTO, GA 94219 QQ3Q 


(~J) Timber Yield Tax Law. 

Timber Tax Section, MIC: 60 
State Board ofEqualization 
P.O. Box 942879 

Sacramento, CA 94279-0060 

Meetinglnfo@boe.cagov 

(916) 324-3984 

TIMB~R ¥lELD TAX RBGno-N, MIG: eQ 

STATE BOA ..W OF EQUALIZATION 

P.O. BOX 942819 

SACRAMENTO, CA 94279 QQ57 


(0) The Chief of BeaM PFeeeesiags may Fejes( BBy petitieft for FesetermiR8t:iofl or !'elates 
SOetmltlflt files ia BBy mar.neF dlat is Ret aatBoFized by tlHs seetiofl. 

Note: Authority cited: Section 15606, Government Code; Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6561,6814,7710,8851, 12428,30175,30261,32301, 
38441,40091,41085,43301,45301,46351,50114,55081 and 60350, Revenue and Taxation 
Code. 

5217. AssigBBJeDt aDd Acknowledgment of Petitions for Redetermination. 

(a) After receipt; of a petition for redetermination:a will be assigBed to the apprefH'iate seetioft OF 
group listed in seetioa 521e based t:lf'on the type of tax or fee at issHo. 

(b) Osee 8 pet:it:ioo for feaetermiR8t:ioo is assigRea, BoaroStafffrom the assigned section-or 
gfe1::lp will promptly send the taxpayereetitiOfteF a letter acknowledging receipt of the petition for 
redetennination and containing the assigned section's, ....imeh will eontaia the contact infonnation 
fof' the assigfled seetioR or groHp. 

(e.l2) Ifnecessary, the acknowledgement letter may request additional documentary evidence to 
support the petition for redetennination. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711, 8852, 12429,30175,30262,32302,38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 
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5218. Review oftbe Petition by tbe Assigned Section. 

(a) Initial Review of Petition. Bearo Stefffrem theThe assigned section must review the petition, 
notice ofdetermination, and any other relevant infonnation. 

(b) Referral ofPetitionte District Offiee or Beard Seeti9ft. Beafs8tafffrem the The assigned 
section may refer the petition to B08:f9 Staff ill the district office or Board section8eetioa that 
issued the notice being petitioned for further investigation and comment, but any findings 
resulting from such referral are tentative and subject to review by the assigned section. The 
assigned section shall promptly notify the taxpayer of such a referral, provide assistance needed 
to complete the investigation, monitor the progress of the district office or other Board section to 
which the petition is referred, and respond to the taxpayer's requests for updates regarding such 
progress. 

(c) Scope of Review. Be8:f9 Staffft:am tlieThe assigned section must look for consistency, 
adequacy of procedures, proper application of law, and consideration of any recent law changes 
or Board Memorandum Opinions that may affect the audit or investigation findings, where 
appropriate. 

(d) Notice ofFindings. Upon completion ofthe review, BOafElStaffft:am the assigned section 
must advise the taxpayer 0fiH'eseB:t its findings in writing te the petitio&er. 

(e) All Findings are in Taxpayer's Favor. Where the findings of the assigned section are that all 
matters put into dispute by the petition should be resolved in the taxpayer's favor, the assigned 
section will send the taxpayer a letter notifying the taxpayer of the assigned section's findings 
and advising that the appeal will be resolved in accordance with those findings. subject to Board 
approval ifapplicable. unless, within 30 days of the date of that letter, the taxpayer advises the 
assigned section that its findings do not resolve all matters and that there does remain some 
matter in dispute. If the taxpayer responds within 30 days advising the assigned section that 
there does remain a dispute, the assigned section will consider the remaining dispute. 

(1) Ifthe assigned section concludes that the dispute should be resolved in the taxpayer's 
favor, it will so notify the taxpayer, and the aI!I!eal will be resolved in accordance with the 
assigned section's findings, subject to Board approval. 

(2) Ifthe assigned section finds that the remaining dispute should not be resolved in the 
taxpayer's favor, the provisions of the next subdivision are applicable. 

(I) Any Finding is Not in Taxpayer's Favor. 

(I) Where the findings of the assigned section are that some or all of the matters put into 
dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has not 
previously requested a Board hearing or appeals conference, the assigned section will send 
the taxpayer a letter notifying the taxpayer of the assigned section's findings and advising 
that the aweal will be resolved in accordance with those findings, subject to Board approval 
if applicable, unless, within 30 days of the date of that letter, the taxpayer makes a written 
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request to the assigned section for an appeals conference or Board hearing. If the taxpayer 
submits a written request within 30 days for an appeals conference or Board hearing, the 
appeal will be forwarded to the Board Proceedings Division for the scheduling of an appeals 
conference; otherwise, the appeal will be resolved in accordance with the assigned section's 
findings as stated in its letter to the taxpayer, subject to Board approval if applicable. 

(2) Where the findings of the assigned section are that some or all of the matters put into 
dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has 
previously requested an appeals conference or Board hearing, then the assigned section will 
send a letter to the taxpayer either advising the taxpayer that the petition will be forwarded to 
the Board Proceedings Division for the scheduling of an appeals conference, or requesting 
the taxpayer to confirm its prior request for an appeals conference or Board hearing. 

fA) Reasons for asking for confirmation include that the taxpayer failed to respond to 
requests for additional supporting information or documentation. or that the assigned 
section believes that the taxpayer accepts its findings. 

(B) If the assigned section asks the taxpayer to confirm its prior request. then the assigned 
section will state the reason it is asking for confirmation. and will also explain that. 
unless the taxpayer confirms in writing to the assigned section within 30 days of the date 
of the letter from the assigned section that the taxpayer still wants an appeals conference 
or Board hearing, the taxpayer's petition will be resolved in accordance with the findings 
of the assigned section as stated in its letter, subject to Board approval if applicable. 

(e) If the taxpayer confirms in writing within 30 days of the date of the letter from the 
assigned section that the taxpayer still wants an appeals conference or Board hearing, the 
petition will be forwarded to the Board Proceedings Division for the scheduling ofan 
appeals conference; otherwise, the appeal will be resolved in accordance with the 
assigned section's findings as stated in its letter to the taxpayer, subject to Board approval 
if applicable. 

(g) If the Deputy Director of the Department that issued the notice ofdetermination or notice of 
deficiency assessment concludes that the findings of the assigned section are in error, he or she 
may revise the findings at any time prior to the earlier of the date the Board approves the 
findings, if applicable. or the date the taxpayer's Notice of Redetermination becomes final. and, 
if so, must send the taxpayer a letter advising the taxpayer accordingly. If a Deputy Director 
changes a finding that was in favor ofa taxpayer to a finding that is not in favor of the taxpayer, 
his or her letter to the taxpayer advising of the change will also advise that, unless the taxpayer 
makes a written request for an appeals conference or Board hearing within 30 days of the date of 
the letter, the taxpayer's petition will be resolved in accordance with the change, subject to 
Board approval if applicable. 

(h) Board Approval. Where the findings of the assigned section are that an appeal should be 
granted in whole or in part and that tax and penalty in excess of $1 00,000 should be refunded, 
credited, or canceled or that a fraud or evasion penalty in any amount should be canceled, the 
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appeal will be submitted to the Board for approval of the findings as a nonappearance item, at 
which time: 

(1) The Board may approve the findings. 

(2) The Board may exercise its discretion to make its own determination as to whether 
the appeal should be granted, denied, or granted in part and denied in part, without further 
documentation or testimony from the taxpayer, but may do so with respect to an appeal 
for which the taxpayer has a statutory right to a Board hearing only if the result will be 
more favorable to the taxpayer than the result based on the findings of the assigned 
section. 

(3) Where the appeal is one for which the taxpayer has a statutory right to a Board 
hearing, the Board may order that the taxpayer be offered the opportunity for an appeals 
conference or Board hearing after which the Board will make its own determination as to 
whether the appeal should be granted. denied, or granted in part and denied in part. The 
Board Proceedings Division will thereupon send a letter to the taxpayer advising that the 
taxpayer may request an appeals conference or Board hearing within 30 days of the date 
of the letter, and otherwise the matter will be presented to the Board for decision. If the 
taxpayer thereafter timely requests an appeals conference or Board hearing, the Board 
Proceedings Division will schedule an appeals conference; otherwise. the appeal will be 
presented to the Board for decision as a nonappearance item, at which time the Board will 
make a determination as to whether the appeal should be granted, denied. or granted in 
part and denied in part. without further documentation or testimony from the taxpayer. 

(e) AgFeeffJeflt or DisagFeemeBt. Ifdie petitioaef agrees 'Nith the 808fti staffs fiftEl.iflgs, Of fails to 
request an 8J'f:1eals eOflfereaee,l, 8ftdI.er of81 heariftg, Of Deth a flodee ofreEietermiB:8tioa will be 
issued ifl aeeordanee • ....ith s\ieh fiBEiiags. 

(If the petitioBOr disagrees with My portiOB of 80ard &taft's fiadiags, aBd H'lElieates that 
disBgfeemeat by requestiag 8ft appeals eOBfefeRee eOBdu~ed tladef artiele (; of this eftaIHef, or 
by feE)uesriBg or oOBfirmiag a previous request for an oral heariBg, BOafd Staff from the assigued 
sootioR must pFef)8f'e 8 summary analysis. 

(1) The StifBfBB!)' a:aalysis is a 'mitioR Stll:IlffJ:ary of the petitiOftOf'S eoBteatioBB regaraiag the 
notieo of determiRatiOB or aoriae of defieieRey assessmeBt, the position of the DepartmeRt that 
issued the noliee, and the reasons 80Md Staff from the assigRed seetioR believes that the 
DepartmeDt's positioB should be su&taiaed mwhole or in }9art. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711,8852, 12429, 30175, 30262, 32302, 38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 
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5219. Preparation and Mailing of the Summary Analysis aBd Se'heduliBg t'he Appeals 
COBfeFeBee. 

Before the assigned section forwards an appeal to the Board Proceedings Division for the 
scheduling ofan ap,peals conference. it win first prepare a summary analysis which sets forth the 
taxpayer's contentions regarding the notice ofdetermination or notice ofdeficiency assessment, 
the position of the Department that issued the notice, and the reasons the assigned section 
believes that the Department's position should be sustained in whole or in part. (}flee tae 
sUHlfBary aaalysis is completed, DOMd StafffrOfft theThe assigned section Of group will then 
mail a copy of the summary analysis to the taxpayer and forward the petition file to the Board 
Proceedings Division aad mail a copy of the summary analysis to the petitioflef .•'\nfor the 
scheduling ofan appeals conference will theft be seheduled in accordance with article 6 of this 
chapter. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6562, 7711,8852, 12429, 30175, 30262, 32302, 38443, 
40093,41087,43303,45303,46353,50116,55083 and 60352, Revenue and Taxation Code. 

5220. Premature or Untimely Petition May Be Treated as an Administrative Protest. 

(a) If an appeal is filed as a petition for redetermination is filed prior to or after the expiration of 
the applicable time periods provided for in section 5211, the appeal does not Qualify as a valid 
petition for redetermination. However. such an appeal may be treated as an administrative 
protest if the Deputy Director of the Department that issued the notice being disputed by the 
taxpayer determines. in his or her discretion, that there is a reasonable basis to believe that there 
may be an error in the taxpayer's notice.prematsfe or sntimely petition may be treated as an 
adminiskative protest wftea deteffftifted by the Deputy DiFeetor of the Depar..meRt that issued the 
petitioaed ftOtiee. 80fti'd Staff shall advise persons filiag premature f'etitioas to file timely 
petitiofts. 

(b) If a premature or untimely appealpetitioft is treated as an administrative protest, the 
administrative protest will be reviewed in the same manner as a petition for redetennination.1 
except that requests for an Dl>,Peals conference or Board hearing may be denied. although such 
requests will be liberally granted. 

(0) Notwithstanding sS9di',isiofl (9) of this seetioa; 

(1) A request for an appeals eoBfereB:ee eemiueted 8Rder article 6 of this oh8f)ter ftl8y be 
denied Oft an adJRiaistrative pretest, BO'Ne'ler. sueh requests will ee libemUy gfflftted; and 

(2) A request for an eNI Beariftg before the Beard may be denied Oft an administrative 
pretest; HO'lt'ever. stieh Feqaosts will be liberally granted. 

(de) A claim for refund should be filed for each payment made on an administrative protest. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601> 50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6981, 8191> 9196, 12951,30421,32440,38631,40121, 
41107,43491,45801,46551,50151,55281 and 60581, Revenue and Taxation Code. 

5222. PeReB! Wile May FileFilinc a Petition for Redetermination of a Jeopardy 
Determination. 

(a) The person against whom ajeopardy determination is made or the person's authorized 
representative may file a petition for redetermination of the jeopardy determination and related 
documents. 

(b) T8e Be8fl:l €!aeeH:Fages the tlse ofeleetronie mOMS (i.e., f8esimile, e mail, ate.) te file 
petitioBs fur rederefmiBatioB Md related doet:l:lBeBts. A petition for redetermination ofa jeopardy 
determination or related document may be filed as specified in section 5216. Such documents 
may also be mailed or electronically transmitted to the Board at the mailing address, fax 
number. or emai] address provided on the Notice of Jeopardy Determination. eleetfeBieally if an 
eleekeBie eopy of stlSh doeWB:eBt is tfansmiUed to the aflPl'Bpriate seedoB idefttifieEi is the aotiee 
ofjeopardy determiaatioa ia aeoordMee witli iBtlt:ftietioRfi provided oa the Beard's 'Neesit€! at 
W'Hw.eoe.ea.go¥. 

(c) The provisions of section 5215.6 apply to a jeopardy determination issued under the Water 
Rights Fee Law. 

(0) /'.. pentiea for redeteffftiaatiefl ofajeopardy detenBiaatioa aad related aeeW'BeJ:lts m~ also be 
hand deli't'ered to the Board's headquarters at 450 N Stfeet ia Saet'8moBto, Califumia, or mailed 
to the aEltlfess PfBvided ea the aotiee ofjeopardy aetermiaatiea. The Chief efBoard Preeeeaiags 
Hlay Fejeet tmy petitiea fur reaetermlaatioB efajeoparay setefmiaatiea Of related aooW'BeBt filed 
ia My maaner that is BOt authorizes ey this seetioa. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451, 38701,40171,41128,43501,45851,46601,50152> 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6538, 7700, 8828, 30243, 32312, 38433,43351,45352, 
46302,50120.2,55102 and 60332, Revenue and Taxation Code. 

5224. Review of Petition for Redetermination of Jeopardy Determination. 

(a) A petition for redetermination of a jeopardy determination may raise any objections the 
taxpayerPetitioflef has to the notice ofjeopardy determination, including objections to the 
appropriateness of issuing the notice ofjeopardy determination. 

(b) The administrative review of a petition for redetermination ofa jeopardy determination 
follows the same procedures applicable to the review ofother petitions for redetermination under 
article 2A of this chapter and will be done promptly. 

Page 11 of 37 

http:W'Hw.eoe.ea.go


(c) The scope of the Board's review of aA petition for redetennination ofa jeopardy 
detennination issued under the Hazardous Substances Tax Law.s~ Covered Electronic Waste 
Recycling Fee, or Water Rights Fee Law is limited as provided in '!Allee re'liewed ia aeoofdaBee 
wf.tB sections 5215.s-ane 5215.4, and 5215.6, respectively. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6538, 7700, 8828, 30243, 32312, 38433,43351,45352, 
46302,50120.2,55102 and 60332, Revenue and Taxation Code. 

5225. Persons Wbo May File an Application for Administrative Hearing; Manner of Filing; 
and Consolidation witb Petition. 

(a) The person against whom a jeopardy detennination is made may file an application for an 
administrative hearing for one or more of the following purposes: 

(1) To establish that the jeopardy detennination is excessive. 

(2) To establish that the sale of the property that may be seized after issuance of the jeopardy 
detennination, or any part thereof, should be delayed pending the administrative hearing 
because the sale would result in irreparable injury to the person. 

(3) To request the release of an or part of the property to the person. 

(4) To request a stay of collection activities. 

(5) To request administrative review of any other issue raised by the jeopardy detennination. 

(b) The Bem-d eaeetH'ages tHe \:Ise ef eleetfeBie meaBS (e.g., faesimile, email, eto.) fer the filiag 
ef a}'3}'3lieBtiens fer admiBistrative BearlBgs aBel related see\HBeBts. An appJication for an 
administrative hearing or related document may be filed in the manner specified in section 5222 
for the filing of a petition for redetennination ofa jeopardy detennination eleetreBieally tmder 
this seetiea if aB eleetreaio eopy of SI::leB dooWHent is tfansmiUee te the a}'3f)repriae seetioB Of 

gfOl:tfl iEleBtified iB the Betief!! ofjeOf)arQy setermiaatieB iB aeeefsanee 'l,ith instmetioBS }'3F07/ises 
OB the Board's \';ebsite at 'lPliw.boe.ea.gov. t\n af)pIieatioB for aB administmfi¥e heariBg aBd 
relates Eloe\:l:fBeBts may also be filed ey ftlailiag the af)}'3lieatioB and relateEi SOe\:l:ftleBts to the 
adElress shOWfl OB the BOtiee ofjeof)ardy 8etermmatioB, or aaBS seli\reriBg the 8j')plieatiefl aBS 
related SOOHftleftts to the Boars's heaElEJ:lHlft:efS at 4 SO N Street iB S8:ef'8ffteBte, Califemia. The 
Caiefof Board ProeeesiBgs may reject any aflf)lieatioB fer an admiRistrBtive Re~...Bg or relates 
EloeumeBt files iB any ftlftRBer that is Rot al:lt:herizes ey this seefieB. 

(c) Ifan application is filed under this section and a petition is filed under section 5222, the 
application and petition will be consolidated into one administrative hearing. 
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(d) A petitioR ter redetenniRaaoa of a jeopardy detemHRaaOR iss\ied \:tBder the Tax OR Iast:lfers 
Law or Water Rights Fee Law HUlst be filed iR aeeorda:Hee with seetioR 5214 aRd 5215.e, 
respeeti'lely. 

Note: Authority cited: Section 15606, Government Code; and Sections 6538.5, 7051, 7700.5, 
8251,8828.5,9251, 13170,30243.5,30451,32313,32451,38435,38701,40171,41128,43352, 
45353,43501,45851,46601,50120.3,50152,55103, 55301, 60333 and 60601, Revenue and 
Taxation Code. Reference: Sections 6538.5, 7700.5,8828.5, 30243.5, 32313, 38435, 43352, 
45353,50120.3,55103 and 60333, Revenue and Taxation Code. 

5230. Persons Who May File a Claim for Refund; Limitations on Certain Claims. 

(a) Any person, supplier, distributor, insurer, surplus line broker, user, or tax or fee payer who 
believes that it has overpaid a tax or fee, or interest or penalty thereon, or other refundable 
amount to the Board may file a claim for refund. An authorized representative may file a claim 
for refund on such ~person~s! behalf. 

(b) Motor Vehicle Fuel Tax Law. A claim for refund based upon the following grounds 
mustsflould be filed with the Controller and is not governed by this chapter: 

(1) The motor vehicle fuel was purchased and used for a purpose other than operating motor 
vehicles on public highways in California. 

(2) The motor vehicle fuel was exported for use outside ofCalifornia. 

(3) The motor vehicle fuel was sold to the armed forces of the United States for use in ships 
or aircraft, or for use outside ofCalifornia in a manner that would qualify for an exemption 
under Revenue and Taxation Code section 7401. 

(4) The motor vehicle fuel was purchased for and used in construction equipment, which is 
exempt from vehicle registration under the Vehicle Code. 

(5) The claimant is a supplier who sold motor vehicle fuel to a consulate office or consulate 
employee under circumstances that would have entitled the supplier to an exemption under 
Revenue and Taxation Code section 7401, subdivision (a)(4). 

(6) The claimant is a supplier that: 

(A) Removed motor vehicle fuel from a rack and paid tax on that removal, or purchased 
tax-paid motor vehicle fuel outside the bulk transfer/terminal system; and 

(B) Delivered the tax-paid motor vehicle fuel to another approved terminal from which 
the supplier subsequently removed the tax-paid motor vehicle fuel at the terminal rack 
and paid a second tax on the same amount ofmotor vehicle fuel. 
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(7) The claimant is a supplier who purchased tax-paid motor vehicle fuel in the bulk 
transfer/terminal system and subsequently removed the tax-paid motor vehicle fuel at the 
terminal rack, and paid tax upon the same amount of motor vehicle fuel twice. 

(8) The claimant provides public transportation services and used tax-paid motor vehicle fuel 
to propel passenger carrying vehicles used for the transportation ofpersons for hire, 
compensation, or profit. 

(9) The claimant paid tax attributable to the distribution ofmotor vehicle fuel for use or used 
in propelling a vessel operated by its owner on waters located on private property owned or 
controlled by it. 

(c) Hazardous Substances Tax Law. 

(l) All claims for refund filed under Revenue and Taxation Code section 43452 will be 
acknowledged. However, no determination will be made as to whether any substance is a 
hazardous or extremely hazardous waste. A claim for refund based upon such grounds will 
be forwarded to the Director of the California Department ofToxic Substances Control for 
determination in accordance with Revenue and Taxation Code section 43452. 

(2) A claim for refund required to be forwarded to the Director of the California Department 
of Toxic Substances Control under paragraph (1) will not be considered until after the 
Director ofthe California Department ofToxic Substances Control has made his or her 
determination. 

(3) Childhood Lead Poisoning Prevention Fee. 

(A) All claims for refund of the Childhood Lead Poisoning Prevention Fee will be 
acknowledged. A claim for refund of the Childhood Lead Poisoning Prevention Fee may 
be founded upon any grounds, including such grounds as: 

(i) The taxpayer'spetitioRef'S industry did not contribute in any manner to 
environmental lead contamination; 

(ii) The taxpayer'§petitioBer's lead or lead containing product does not currently or 
did not historically result in quantifiable persistent lead contamination; or 

(iii) The amount of the fee assessed does not reflect the taxpayer'spetitiOBef's market 
share or is incorrectly computed. 

(B) A claim for refund described in clauses (i), (ii), or (iii) of subparagraph (A) will not 
be acted upon until after the California Department of Public HealthState DiFeetor of 
Healili: Serviees has acted upon the taxpayer'selBifaBBfs application for exemption from 
the fee or reassessment of the fee. Applications for exemption shallshoula be submitted to 
the California Department of Public HealthSmte Deflar.Jfleftt ofHealth Care Services in 
the manner provided in California Code of Regulations, title 17, section 33040. 
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Applications for reassessment shallsheHkl be submitted to the California Department of 
Public HealthState DepanmeRt ofHeelth Sen'iees in the manner provided in California 
Code of Regulations, title 17, section 33050. 

(d) Covered Electronic Waste Recycling Fee. All claims for refund of the Covered Electronic 
Waste Recycling Fee will be acknowledged. However, no determination will be made as to 
whether an item is or is not a covered electronic device. Claims for refund based upon such 
grounds will be forwarded to the California Department of Toxic Substances Control for 
determination in accordance with Public Resources Code section 42464.6. 

(e) Water Rights Fee Law. A claim for refund filed under the Fee Collection Procedures Law 
that is based upon the assertion that the State Water Resources Control Board improperly or 
erroneously determined that a person or entity was required to pay a water rights fee or the 
amount ofsuch fee will not be accepted. A elaim for reRma basea UpOR these gfOUBEIS BROtHEl be 
ElireeteEi te tfte State Vlafef ReSOt:'lFe8S CORtfol BoftfEl. However, the Board will accept a claim for 
refund based upon such grounds This pr08i'Bitioft does Het apply if the determination referred to 
in the claim for refund has already been set aside by the State Water Resources Control Board or 
a court reviewing the determination. A determination by the State Water Resources Control 
Board regarding the amount of the water rights fee or that a person or entity is required to pay 
such fee is subject to review under chapter 4 ofpart 1 ofdivision 2 of the Water Code. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 6902,8101,8101.1,8101.6,8101.7,8102,8126, 
8128,9151,9152, 12977, 12978,30176,30176.1,30176.2,30177,30361,30362,32401,32402, 
32407,38601,38602,40111,40112,41100,41101,43451,43452,45651,45652,46501,46502, 
50139,50140,55221,55222,60501,60502,60507,60521 and 60522, Revenue and Taxation 
Code; and Section 1537, Water Code. 

5233. Filing Claims for Refund. 

(a) The BOMa eaeotH'ages the \:lse ofeleet:Feftie meMS (i.e., faesimile, email, ete.) for the filiRg 
of claims for refund aftd related doeumeBfs. A claim for refund or related docwnent may be filed 
as specified in section 5216 for the filing ofa petition for redetermination. eleea=oRieally t:mder 
this seeBOR if tlB eleeH'eBie eopy ofsueR EloelHB8Rt is a=ansmitted to the appropriate seetloR or 
gfOuf) iaemified iR sabEli...isioR (8) Of (8) fof the tH Of fee 1ft...\, at issac iR aeeofElanee 'N4~R 
iRstraetioRs p,orAEled OR tlte Boftrd's website at'lPNvl.boe.ee.geY. 

W However, a claimClaims for refund oI"8:B.6 related docwnents filed under the Sales and Use 
Tax Law must be directed to the section listed below, and, ifmailed or electronically transmitted 
(via email or facsimile), must mey else be mailed or transmitted to the: 

Audit Determination and Refund Section, MIC: 39 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0039 
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ADRS@boe.ca.gov 
(916) 445-2202 

(e) Other claims fer fefwul 8:flS St:lpJJertiftg eeetmleftts fftay Be mailee te tBe atlEifess fJroy/ieee ift 
this sttbdi"/isioft for tfte fJaRietdar tax or fee Ill'''+' at issue: 

(l) Hazardous SUBst8:fleeS Tax Lll'N (EJieefJl Childhood Lead Poisoaiag Pfe'+'eatioft Fee), 
CoY+'ered EleetfOftie Wasft! Reeyeliftg fee, IRtegfllted Waste MaaagemeHt Pee Law, Tife 
Reeyeliag Pee, Oeeuf'atioaal Lead Poisoaiftg Pre¥eRtioft Pee, Water Rights Pee La'N, aRe Marifte 
Ift'l85i¥e SfJeeies Pee Colleetioft Law . 

.ewfirOBmeatal Pees Divisioa, MIG: 57 
Pt.uElit Uftit 
State Board of EEtuali~tioft 
P.O. Box 942879 
Saemmeato, CPt. 94279 0057 

(2) Tax OR IftSUfef9 Lavt', Cigarette 8:fle Teeaeeo Pf6e\:lets Tax Law, Aloofielie Be7;erage Tax 
Law, Haergy Reso'tll'ees S\:lft)Rarge Lll'lI, Emergeaoy TeleJJfteH:e Users S\:lfehaf.ge, aaEI Nat1:lral 
Gas Sareharge. 

Exeise Taxes Divisioft, MIC: 56 
RaMe 8:fld PetitioR Gf6\:lfJ 
State Board of EC:}\:lalizatioR 
P.O. Box 942879 
SaerameRto, CPt. 94279 0056 

(3) Meter Vemele Puel Tax Law, Use Puel Tax La'N, OilSfJill ReapoRse, Pfe'leBtiOB, 8:flQ 
Pt.smiftistratioB Pees Law, UBdergrmHlQ Sterage Tark MaiRtefltUlee Pee Law, Diesel Puel Tax 
Law, 8:flQ Childhood Lead PeisoBiag PFe'f'eRtioft Pee. 

File} Tax DivisioB, MIC: 30 
Refwtd Grosp 
State Board ofEqaalizatioB 
P.O. Box 942879 
SaerameRto, CPt. 94279 0030 

(4) TimBer Yield Tax Law. 

Timber Yiele Tax Seeaoft, MIC: 60 
State Board of Equaliz:e:tioB 
P.O. BOJi 942879 
SaerameRle, CA 94279 0060 

(d) A claim for refund and fele:tee eoetmlems may also be B8:fle self-feree te the 110ard's 
heaEiquarters at 450 N Skeet iR SaerameRto, Califemia. 
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(0) The Chief of BOR Proceedings may fejeet any claim for refund Of related dooWBont filed in 
My mf:l:l1fler that is Bot alHltoriZied by this seetion. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251,13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6902, 8128, 9152, 12978, 30178, 30178.1, 30362, 
32402,32402.1,32407,38602,40112,41101,43452,45652,46502,50140,55222,60501, 
60502,60507,60521 and 60522, Revenue and Taxation Code. 

5235. Action on tbe Claim for Refund. 

(a) Once a claim for refund has been reviewed, BOal'd Staff from the assigned section will 
recommend that the claim be: 

(1) Granted in its entirety. 

(2) Granted in part and denied in part. 

(3) Denied in its entirety_ 

(b) If Boare Staff iB the assigned section or gfOttp recommends that a claim be granted in its 
entirety, itBoard Steff will: 

(1) Send the taxpayerelaimBftt a notice of refund showing the amount to be refunded (subject 
to the Board approval requirements of section 5237, if applicable); and 

(2) Have a refund warrant prepared and sent to the taxpayerolailBl:lflt after determining if such 
amounts should be credited or offset against other liabilities as provided in section 5238. 

(c) If B08l'd Steff iB the assigned section recommends that any claim be denied in whole or in 
part, itBoR Steff will send the taxpayerelaimB:Bt a letter containing its recommendation and an 
explanation ofits reasons for making such recommendation. The letter will also advise that, 
unless the taxpayer makes a written request to the assigned section within 30 days of the date of 
the letter for an appeals conference or Board hearing, the taxpayer's claim for refund will be 
resolved in accordance with the assigned section's findings, subject to Board approval pursuant 
to section 5237, if applicable. 

(I) If the taxpayer submits a written request for an appeals conference or Board hearing 
within 30 days of the date of the letter and the request is not denied under section 5236, the 
assigned section will prepare a summary analysis which sets forth the taxpayer's contentions 
and the reasons the assigned section believes that the claim for refund should be denied, in 
whole or in part. The assigned section will then mail a copy of the summary analysis to the 
taxpayer and will forward the claim file to the Board Proceedings Division for the scheduling 
ofan appeals conference in accordance with article 6 of this chapter. 
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(2) If the taxpayer does not submit a written reguest for an appeals conference or Board 
hearing within 30 days of the date of the letter or where such a reguest is submitted but 
denied under section 5236. the assigned section will, subject to Board approval pursuant to 
section 5237, jfapplicable, send the taxpayer a notice of denial of claim for refund denying 
the claim in whole or in part, as applicable. 

(d) A claimant reeei'fliag a lett. desoribsa iB stlbai'lisieB (c) may cheese ~e agfee er aisagree 
witli the reoemmee8et:ieft ift ....thole er iB flart. 

(1) If the claimant agrees ...Ath a reeemmee6atieft te gmBt a partial reMa, Beard Smff iR the 
aflpreflliate seetieR will seB8 the elaimfi a Beliee efreftma sBowiftg the partial refuftti 
(s:ttbje~ te the feEJl:HfemeBls efsec~eR 5237). Thereafter, Beard SiaffiR the assige.ed seetieB 
eE greup will hWle a refuBa \\'8£f8flt fllepared and seRt ta the claimant, btlt eBly after 
deteFIBiniRg if slich afBellBts shelila be credited er etIset agatBst eth. liabilities as pre'/iaea 
iB see~eB 5238. 

(2) Ifthe claimaat &gfees with a recemmeBaatiaB ~e aOftY a refund iB its entirety, Boara Staff 
iB vlill sena the elaimaat a Betice ef aemal ef claim fur reMa. 

(3) If the claimant dis&gfeoS with a flfeposed reoefB:m:ee6atien te gFft:ftt a partial refimd er 
deBY a reMd in its eRtife~y, the elaimant may reqaest that the reeemmeBdatian ge 
reeeRsiaered iB ftft: 

CA) l'\ppeals oeBfereBee aeReaoted lifttIer artiele 6 af this ohllJ*ef; andler 

(B) Oral heariBg befere the Beard. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601, 50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6901, 6902,6906,8126,8128.9]51,9152,12977, 
12978,12981,30176,30176.1,30176.2,30177,30178, 30178.1, 30361, 30362, 30365,32401, 
32402,32402.1,32404,32407,38601,38602,38605,40111,40112,40115,41100,41101, 
41101.1,41104,43451,43452,43454,45651,45652,45654,46501,46502,46505,50139, 
50140,50142,55221,55222,55224,60501,60502,60507, 60521 and 60522, Revenue and 
Taxation Code. 

5237. Board Approval Required for Refunds Over $100,000. 

(a) If Bemd Staffia the assigned section or g£9t1fl determines that a refund in excess of $100,000 
should be granted, the recommendation for the proposed refund must be submitted to the Board 
for approval except where such a claim is for a duplicate or erroneous payment made through the 
electronic funds transfer program. where such a claim is one for overPayment ofdiesel fuel tax 
filed under Revenue and Taxation Code section 60501 or 60502, or where such a claim is for 
overPayment of insurance tax prepayments. 
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(b) Once the recommendation is submitted to the Board, the Board has discretion to make its 
own determination as to whether the claim for refund should be granted, denied. or granted in 
part and denied in parte refwui is 'NflffRfited Bftd is wRat ameWlt, and mnwHI do so without 
further docwnentation or testimony from the claimant. Where the Board approves a refund, the 
assigned section will send the taxpayer a notice of refund showing the amount to be refunded. 
and will have a refund warrant prepared and sent to the taxpayer after determining if such 
amounts should be credited or offset against other liabilities as provided in section 5238. 

(c) Proposed determinations to grant claims for refund ofduplicate or erroneous payments made 
through the electronic funds transfer program are exempt from the requirements of subdivision 
(a). 

(d) Proposed determinations to grant claims for refund ofduplicate or erroneous payments made 
through the electronic funds transfer program in excess of $1 00,000 must be submitted to the 
Executive Director for approval. Ifthe Executive Director approves, Board Staff in the assigned 
section wiU send the claimant a notice of refund showing the amount to be refunded, and shall 
have a refund warrant prepared and sent to the claimant. 

(e) Diesel Fael Tax La'N. Claims reF r-eft:md filed HflGef R:tYteBtie liftS TaxaaeB CeGe SeeDeBS 
6(;)501 anG 6(;)Sm may be approves ....Athetlt eemplyiag "'lith t:he feqttiremests efthis seeties. 

(~ If Beare Staff iB the assigned section determines that a refund in excess of $1 00,000 should 
be denied, and the claimant has not requesteddisagreed ...,rit:h StieR GeterfBiaaUeB by req:uestiag an 
appeals conference with the Appeals Division or BoardOfal. hearing before tRe Boare, or 
confirmed a prior request for such a conference or hearing, or such prior requests were denied, 
the recommendation to deny the refund must be submitted to the Board for approval as pro:'1ided 
ia subGi'lisieB (a). If the Board approves the assigned section's determination, the assigned 
section will send the taxpayer a notice ofdenial of claim for refund in accord with that 
determination. 

(g) If the assigned sectionBeBfEi Staff determines that a refund in excess of $50,000 should be 
granted and the determination is not required to be submitted to the Board, the proposed 
determination must be available as a public record for at least 10 days prior to its effective date. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451, 32451, 38701, 40171, 41128, 4350 1,45851,4660 I, 50152, 55301 and 6060), Revenue 
and Taxation Code. Reference: Sections 6901,8126,9151,12977,30361,32401,38601,40111, 
41100,43451,45651,46501,50139,55221 and 60521, Revenue and Taxation Code. 

5240. Penons Who May File, Contents of, and Manner of Filing Requests for Innoeent 
Spouse Relief (Sales aad Use Tax, laeludiBg State Ad.iais.ered LOeB. Sales, TraBsaetioas, 
Bad Use Taxes). 

(a) Who May Request Relief. A divorced or separated individual that Bas a sales Of use taK 
liaBility 8:flG meefs the reqtlirements ofCaliremia CaGe afRegtllatieR9, tide 18, seetieft 1705.1, 
subai'lisi9B (a), may file a request for innocent spouse relief with the Board regarding taxes and 
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fees imposed under the Sales and Use Tax Law. Motor Vehicle Fuel Tax Law, Use Fuel Tax 
Law. Diesel Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic Beverage Tax 
Law, Timber Yield Tax Law, Energy Resources Surcharge Law. Emergency Telephone Users 
Surcharge Law. Hazardous Substances Tax Law. Integrated Waste Management Fee Law, Oil 
Spill Response. Prevention and Administration Fee Law, Underground Storage Tank 
Maintenance Fee Law, and Fee Collection Procedures Law. 

(b) Request Requirements. A request for innocent spouse relief must be: 

(l) In writing. 

(2) Signed and dated by the individual requesting relief. 

(3) Specifically request innocent spouse tM-relief. 

(4) Identify the tax or fee from which relief is sought. 

(5) Contain all of the infonnation requested on Fonn BOE-682-A, including a specific 
explanation as to why the individual requesting relief believes he or she should not be held 
responsible for the tM-liability at issue. 

(c) Use ofFonns. A request for innocent spouse relief prepared and filed on a completed Fonn 
BOE-682-A satisfies the requirements of subdivision (b). 

(d) Limitation Period. A request for innocent spouse relief must be filed with the Board within 
the applicable time periods provided in California Code of Regulations, title 18, section 1705.1, 
subdivision (e), or section 4903. subdivision (e). 

(e) Filing Requests. The BOMa eBeOl:lftlges the use of eleetroBie melWl (i.e., faesimile, email, 
ete.) for the filiBg of request for i880eeRt spouse relief and related aOel:lHleBts. A request for 
innocent spouse relief or related document may be filed electronically under this section ifa 
copy of the document is transmitted to the Offer in Compromise Section in accordance with 
instructions provided on the Board's website at www.boe.ca.gov. Requests for innocent spouse 
relief may be mailed to the Offer in Compromise Section at the following address: 

Offer in Compromise Section, MIC: 52 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279-0052 

A request for innocent spouse relief and related documents may also be hand delivered to the 
Board's headquarters at 450 N Street in Sacramento, California, or submitted to a collector that is 
already assigned to the account at issue. The ClHefofBoBfEl PfoeeediBgs may rejeet 8By ret)uest 
for innoeeftt spouse relief or relatea aoel:lf8eftt filea iB 8Bj' mar..ner t:ftat is Bot aathori~ea by this 
seetiofl. 
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Note: Authority cited: Section 15606, Government Code; and Section,§ 7051, 8251, 9251. 30451, 
32451. 38701,40171,41128,43501,45851. 46601, 50152 and 55301. Revenue and Taxation 
Code. Reference: Sections 6456, 7202, 7203, 7261, 7262;t-iHKl7270, 7657.5,8880.30285, 
32258, 38454.5. 40105. 41099. 43159.1, 43159.2.45158, 46159, 50112.6 and 55045.1, Revenue 
and Taxation Code. 

5241. Acknowledgement and Review of Requests for Innocent Spouse Relief. 

(a) AssigBffl:eBt Elftd Review. Oaee reeeiveEi, a re~tlest for iftftOeeBt SflottSe relief'.\'ill be assigaeEl 
to Bow Staff iB When the Offer in Compromise Section receives a request for innocent spouse 
relief, itwhe will: 

(1) Send the individual requesting relief an acknowledgement letter containing the contact 
infonnation for the Offer in Compromise Section. 

(2) Inform the non-requesting spouse that the request has been filed and the basis for the 
request, and permit the non-requesting spouse to submit infonnation to support or counter the 
request. 

(3) Evaluate the merits of the request. 

(4) Request additional documentation from the individual requesting relief, if necessary. 

(b) Granted Request for Innocent Spouse Relief. IfBoarEl StaffiB the Offer in Compromise 
Section approves a request for innocent spouse relief, BoarEl Staftit will prepare and send the 
individual who requested relief a letter expJaining the relief that was granted. 

(c) Denied Request for Innocent Spouse Relief. IfBoaFd: 8taffiB the Offer in Compromise 
Section denies a request for innocent spouse relief, BearEl StaffJj will: 

(1) Prepare and send the individual requesting relief a Jetter explaining why the request was 
denied; and 

(2) If it appears that the individual requesting relief might be eligible for other equitable 
relief as provided in California Code of Regulations, title 18, section 1705.1, subdivision (h), 
or section 4903, subdivision (h), BoarEl StaffiB the Offer in Compromise Section will include 
a questionnaire and financial statement for the individual requesting relief to complete and 
return. 

(d) Requests for Other Equitable Relief. If the individual requesting relief returns a completed 
questionnaire and financial statement, BoarEl8taffiB the Offer in Compromise Section will 
review the docwnents to see if other equitable relief is warranted using the factors provided in 
California Code of Regulations, title 18, section 1705.1, subdivision (h), or section 4903. 
subdivision (h). Once this review is completed, the Offer in Compromise SectionBotH'd: Staff will 
mail the individual requesting relief a letter granting or denying equitable relief and explaining 
why such relief was granted or denied. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251. 9251. 30451, 
32451. 38701. 40171, 41128. 43501, 45851, 46601, 50152 and 55301, Revenue and Taxation 
Code. Reference: Section~ 6456, 7202, 7203, 7261, 7262.l-8.fiEl7270, 7657.5, 8880, 30285, 
32258.38454.5.40105,41099.43159.1, 43159.2, 45158, 46159, 50112.6 and 55045.1. Revenue 
and Taxation Code. 

5242. Requests for Reconsideration by the Board. 

(a) If a request for other equitable relief is denied, the individual requesting relief may request 
that the denial be reconsidered by the Board at a BoardtHl oral hearing as provided in California 
Code of Regulations, title 18, section 1705.1, subdivision (h), or section 4903, subdivision (h). A 
request for a BoardtHl oral hearing may be denied on a request for other equitable relief, 
however, requests will be liberally granted. 

(b) A BoardAB oral hearing may be requested by following the instructions contained inea the 
denial letter described in section 5241, subdivision (d). 

(c) Ifa request for a Boardan oral hearing is granted, the individual requesting relief may be 
required to participate in an appeals conference with the Appeals Division prior to the Boardeml 
hearing. 

Note: Authority cited: Section 15606, Government Code; and Section§ 7051, 8251, 9251, 30451, 
32451, 38701, 40171, 41128, 43501, 45851,46601,50152 and 55301, Revenue and Taxation 
Code. Reference: Section§ 6456, 7202, 7203, 7261, 7262.l-8.fiEl 7270, 7657.5. 8880, 30285. 
32258,38454.5.40105.41099.43159.1, 43159.2. 45158. 46159,50112.6 and 55045.1, Revenue 
and Taxation Code. 

5247. Authority to Grant Relief Due to Reasonable Reliance on Written Advice and 
Contents of Requests for Relief Due to Reasonable Reliance on Written Advice. 

(a) A person may be relieved from liability for the payment of a tax or fee imposed under the tax 
and fee laws identified in subdivision (c), including any penalties and interest added thereto, 
where the liabilities resulted from the person's failure to make a timely report, return or payment 
and such failure is found to be due to reasonable reliance on: 

(1) Written advice given under the conditions set forth in California Code ofRegulations, 
title 18, section 1705, subdivision (b) or section 4902, subdivision (b); ef 

(2) Written advice given in a prior audit ofthat personin the Klfffi ofB:B BflIlotatiOfl Of legal 
ruling ofeoQflsel under the conditions set forth in California Code ofRegulations, title 18, 
section 1705, subdivision (c) or section 4902, subdivision (c); ef 

(3) Written advice in the form ofan annotation or legal ruling ofcounselgi'left iR a prior audit 
of that persOR under the conditions set forth in California Code ofRegulations, title 18, 
section 1705, subdivision (d) or 4902, subdivision (d); or 
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(4) Written advice requested by a trade or industry association or franchisor, on the person's 
behalf. under the conditions set forth in California Code of Regulations, title 18, section 
1705. subdivision ee) or section 4902. subdivision (e). 

(b) Written advice may only be relied upon by the person to whom it was originally issued or a 
legal or statutory successor to that person. 

(c) This section applies to taxes and fees imposed under the Sales and Use Tax Law, Motor 
Vehicle Fuel Tax Law, Use Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Alcoholic 
Beverage Tax Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency 
Telephone Users Surcharge Law, Hazardous Substances Tax Law, Integrated Waste 
Management Fee Law, Oil Spill Response, Prevention and Administration Fee Law, 
Underground Storage Tank Maintenance Fee Law, Fee Collection Procedures Law, and the 
Diesel Fuel Tax Law. 

(d) A request for relief due to reasonable reliance upon written advice must: 

(1) Be in writing; 

(2) Include the specific facts upon which the request for reliefis based; 

(3) Be signed by the person requesting relief under penalty ofperjury; and 

(4) Include an attached copy of the person's written request for written advice and a copy of 
the written advice relied upon. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051,8251,9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6596, 7657.1,8879,30284,32257,38454,40104, 
41098,43159,45157,46158,50112.5,55045 and 60210, Revenue and Taxation Code. 

ARTICLE 5. CLAIMS (INQUIRIES) OF INCOR..ttECT OR NON 
DISTRIRUTIONPETITIONS FOR REALLOCATION OF LOCAL AND DISTRICT 
TAXES 

5250. Filiag Bad RlWiewiBg Claims aad lalluiPies R:egaFdiag laee••eet e. Nea Dist.ibutiea 
er Leea. aad DistPiet TaxIS. 

(8) A claim Of iRql:liry rega:raiBg the iaoofJ'est or aOB aistributioa of local or aistAet taxes mast 
meet the reqtliremeats of Califem:ia Coae of Reg1:llatiofts, title 18, seetioftS 1807 ana. 1828, 
reS)3eeth'ely. 

(b) Tae Boa:rd eaoo\:H'ages the tlse of eleetroHie means fer the filiHg ofclaims Md iHql:liries. JAL 

elaim or H1qairy, or supportiag aocWfteHt, may be filed eleetromcally \:lftder iftis seetioft ifit is 
transmitted to tae Allocation Group in accordance with iHstmetioHs provided Oft the Board's 
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'.vebsite at w#v/.boe.ea.gov. A elaim Of iBqairy, Of SUf)Peftiflg doeWBeBt; may also be lianEl 
deli',erea to the Boara's fteadqsartefS at 450 N Street iB SaefBlBeBte, Califomia, or mailed to the: 

AlIooatioo GfOHp 

Audit DetermiootioR &Bd Refwtd SeettoR, MIC: 39 
Board of eqHalizatioR 
P.O. 80* 942879 
SaefBlBeRto, CA 94279 0039 

The Cliief of Board Proeeediags lBay fejeet 8Bj' elaim or iRquiry, or related deelilBeBt; filed iR 
8Bj' lBaflflef tliat is BOt authoriZ'ied by this seetioR. 

(e)-A petition for reallocation of local or district tax: must be filedelaim or iRqsiry vAll be 
aelmD'tvledged and shall be reviewed in accordance with the procedures contained in California 
Code of Regulations, title 18, section 1807 or 1828. 

Note: Authority cited: Section 15606, Government Code; and Sections 7202, 7203, 7261, 7262, 
7270, Revenue and Taxation Code. Reference: Sections 7209 and 7223, Revenue and Taxation 
Code. 

ARTICLE 5.5: CIGARETTE AND TOBACCO PRODUCTS LICENSING ACT 
APPEALS AND PETITIONS FOR RECOVERY OF SEIZED CIGARETTE AND 
TOBACCO PRODUCTS. 

Regulation 5255. Cigarette and Tobacco Products Licensing Act Appeals. 

Petitions for redetermination regarding the denial of licenses to sell cigarette and tobacco 
products and appeals of Warning Notices and Notices of Violation issued under the Cigarette and 
Tobacco Products Licensing Act of 2003 must be filed in accordance with chapter 9.5 
(commencing with section 4500) ofdivision 2 of title 18 of the California Code of Regulations 
and shall be reviewed as provided therein. 

Note: Authority cited: Section 22971.2. Business and Professions Code. Reference: Sections 
22973.1,22974.7,22977.2,22978.7,22979 and 22979.7, Business and Professions Code. 

Regulation 5256. Petitions for Recovery of Seized Cigarette and Tobacco Products. 

Petitions to request the recovery of cigarette and tobacco products seized pursuant to the 
Cigarette and Tobacco Products Tax Law (Rev. & Tax. Code, § 30001 et seq.) or the Cigarette 
and Tobacco Products Licensing Act of2003 (Bus. & Prof. Code. § 22970 et seq.) must be filed 
in accordance with chapter 9.5 (commencing with section 4500) ofdivision 2 of title 18 of the 
California Code of Regulations and shall be reviewed as provided therein. 
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Note: Authority cited: Section 22971.2, Business and Professions Code: and Section 30451, 
Revenue and Taxation Code. Reference: Sections 22974.3, 22978.2 and 22980.2, Business and 
Professions Code; and Section 30438. Revenue and Taxation Code. 

5262. Requests to Reschedule or Postpone Appeals Conferences. 

(a) The Boafd eB60urages the lise ofeleetfOnie moaas (i.e., faesimile, email, ete.) fer the filiftg 
of r:eqaests to po5tf!ofte or roseaoalile 8ft appee1s eoftferoftee. A request to postpone or reschedule 
an appeals conference may be submittedHlea eleetrenieaJly lifttier this seetloft if it is tftmsmittea 
to the Board Proceedings Division at the fax number or email address below or in accordance 
with instructions provided for the return ofthe Response to Notice of Appeals Conference form 
or instructions provided on the Board's website at www.boe.ca.gov. Requests to postpone or 
reschedule an appeals conference may also be hand delivered to the Board's headquarters at 450 
N Street in Sacramento, California, or mailed to the: 

Board Proceedings Division, MIC: 97 
State Board ofEqualization 
P.O. Box 942879 
Sacramento, CA 94279-0097 
Conferencelnfo@boe.ca.gov 
(916) 324-3984 

The ChiefofBoafd ProeeeEliftgs may rejeet any reEJaest to post;pOftO or resehealile an aweels 
eoBferOftEle filea iB any Hl8.ftftef that is ftot a\:ltAerii;eEl ey this seotioft. 

(b) Rescheduling. An appeals conference will be rescheduled only to a date within 30 days of the 
previously scheduled conference date. and only for a video or telephone conference or an in­
person conference either at the Board's headquarters or at an office in southern California 
designated by the Board Proceedings Division. A party's initial written request to reschedule an 
appeals conference will be granted. A party's subsequent written request to reschedule an 
appeals conference will only be granted if the Chief ofBoard Proceedings determines that there 
is reasonable cause. If there is a seheElwiBg eOflfliet for a:l'l appeals eOflfereflse sehedtileEl to be 
held ifl persoR at fteadEJuarters, ey yiaeoeoflfereaee 9f ey teiephoao, the appee1s 60sfereftee may 
ee reseliedaled 'lAth tlie sBlBe eoftferoaoe holElor goftemBy vAthift 3Q days to aeeommoeate tlle 
parties. At the Eliseredoft oftlle CliiefCm:Ulsel, a seoeBEl resolleaHliag may eo e11oVied. 80afd 
Proeeediflgs Staff may reselledtile an appeals ooafereaee softedulea to ee BeMa at a Elistriet offiee 
te a aitIereBt distriet offiee, to ftea8EJHarters, to a yideoeoafefeftoe, or 8 teleplioBe eoafereftoe, or 
may postpofte the aweals eoftfereftee 16 the same disBiet offiee as pro"lidea is subdi"isioB (0). 

(c) Postponement. An appeals conference will not be rescheduled to a date more than 30 days 
after the previously scheduled conference date, but may, instead, be postponed. Postpoaemea*& 
are oftly awlieable 16 appee1s eoftfereBees tllat are scheduled at a disBiet offiee. A postpoBemeBt 
resttlts ift tHe ease eeiftg When an appeals conference is postponed, the appeal is plaCed back into 
the inventory of unassigned cases and reassigned to a conference holder at a later date. When 
that appeal is thereafter scheduled for an appeals conference, the Board Proceedings Division 
will notify the taxpayer as specified in section 5161. If a party files a written request forreEJ:tiests 
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a postponement of an appeals conference Qyto be kela at a aistFict office withlft IS aays afiel' the 
return date specified inef the Response to Notice ofAppeals Conference formseftt by Boara 
PfeeeeEliftgB 8laff aad Bas suffieieBt jl:istifieatioB Fer reE}aestiBg tHe ~ostpoBemeBt, the request 
will be granted if the Chief of Board Proceedings determines that there is reasonable causemay 
allow the ~ost~oBem.eBt. If a party requests a postponement of the appeals conference later theft 
15 aays after the return date specified inefthe Response to Notice of Appeals Conference form, 
or files a second or subsequent request for a postponement, the request will be granted only if the 
Chiefof Board Proceedings determines that there is reasonable cause and that the postponement 
will not unduly delay the appeal.ana eaR aemoBstmte eX:1feme Bar6sh~ (e.g., illness, aeatb, 
aisaster) fer reql:iestiBg tBe po~onemeBt, the Chief CO\ifl:sel may allow the poslftonemeBt. The 
Cmef CO\ifl:sel may aBly gfant a ~arty's SOGOBd Of sabseE}\:leBt reE):'l::leSt to ~o~oBe a pfeviol:isly 
~os~oBed a~eals GOBfeFeBee if the party reEf\iOstiBg postpeBemeBt ean demOBstfate eKtreme 
Bardsfti~, Bowe'/or, a pre',ioasly pa~e&ea appeals eaBfeFeBOe may be fesGkeaHled as ~re'liaea 
iB sabaivisioB (b). 

(d) The Board Proceedings Division may also reschedule or postpone an appeals conference at 
the request of the Appeals Division for reasonable cause, including unavailability of the 
scheduled conference holder due to illness or because ofthe departure ofthe scheduled 
conference holder from the Appeals Division. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5,6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151, 9152, 9196,12429, 12636,12637, 
12951, 12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178, 30178.1,30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2,50120.3, 50139, 50140,50142,50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521, 60522 and 
60581, Revenue and Taxation Code. 

5264. Conducting the Appeals Conference; Parties to the Appeals Conference; Nature of 
the Appeals Conference; Additional SubmissionsFailuFe to Appear. 

(a) Appeals Staff. The appeals conference will be held by an Appeals Division conference holder 
whoAppews Staff that has not had any prior involvement in the appealmatter being discussed at 
the appeals conference. It is the responsibility of the Appeals DivisionAppeals Staff to take a 
fresh look at the law and the facts and make the Appeals Division's/4lpeaJs SlaWs own 
objective recommendation. 
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(b) Department RepreseBtati'le. Generally, one or more representativesBoaN Staff from the 
appropriate Department will be present at the appeals conference to provide the Department's 
position in the appealreasoas fur detefftliniBg taat a tax Of fee is dt:te, a elaim for refuB:d SBOllld be 
deaied, Of a reqllest for relief SBOllld HOt be gFBBtee. Where appropriate. other Board Staff may 
be present at the appeals conference. 

(c) Other l\:geaoy RepFeSetttati·;:eS. A representati ve from another state agency maybe present at 
appeals conferences where the tax or fee at issue is administered by the representative's agency. 
Such a representative will provide his or her agency's position in the appeal reasons for 
detofftliaiag that !Be t8JE OF fee at iSSllS is dlle or shOllld HOt be refuBdee. 

(d) Nature of Appeals Con:fereaee. The appeals conference is not an adversarial proceeding; it is 
an infonnal discussion of the relevant facts and applicable laws. PeS SHeB, itl! is important that all 
relevant infonnation be presented to the Appeals DivisionAppeals Staff. 

fltA party may submit additional written argwnents and docwnentary evidence to the Appeals 
Division/\ppeals Staff at any time before or during the appeals conference, but may do so after 
the conference only with the consent of the Appeals Division. (Wllen possible, SHeB 8fg1:llBeBts 
Bfld evideaoe sftottld be subfaitted "lfith:iB: lQ days ofreeeipt ofa Nodes Ofl\'Weals CoHtereaee.) 

(~D Ifany party requests permission to submit additional written arguments.-flB:4 
documentary evidence, or both after-M the appeals conference and the conference holder 
concludes that the additional submission should be accepted, he or she willl\ppealS Staffmay 
grant that party at least 15 days, but not more than 30 days without the consent of the 
Assistant Chief Counsel of the Appeals Division, after tfte aweals eon:fereaoe to submit such 
arguments and evidence from the date the request is made. The conference holder will also 
grant the other party at least 15 days, but not more than 30 days without the consent of the 
Assistant Chief Counsel ofthe Appeals Division, to respond after that submission.Iftftere is 
suft.ieieBtjllstifieatioa, Appea:ls Staffmay also gfl:lBt the feqt:testiag party an additioaal15 
days to sllbmit additional '/JritteB arg1:llBeAte and doewaeBtary evideaee .•Appeals Staff may 
not grant fi..lrJler extensions oftimo te sllbmit addition.al 'mittea 8fgt:llBeats and eoo1:llBeB:ta:ry 
eviEieBee 'llithout the appfOyal of the l".:ssistant Chief CoHftsel sf the Appeals Dh'isisa Sf his 
sr her designee. 

(2) The Appeals Division may, at any time before the appeal is final, request additional 
written argwnent. analysis, or documentation from any party, and when it does so, will 
detennine how long to provide the party to respond and will so infonn the party. The 
Appeals Division will also detennine whether a response should be submitted by the other 
party, and if so will advise that party when the response is due. 

(3) If a "arty submits additional wriltefl aFgWHeats and dsetlffieB:tary tWidenee ttfier tke 
appeals eoafeFefWe, the other J)8.f'ty will be gmnted 15 days te respoad to Sl:leB arg1::lmeats ana 
e¥iEieaee. 

Page 27 of37 

http:addition.al


(e) Faill:lfe te Appear. If a pstitiaBef, elaimB:Bt, af perseB requestmg relief, er aB fttltheri:i:e6 
FepreseBtati'le fails te appear at aB af'IJeals eeBfereBes, Appeals Staff ,>vill still held the appeals 
eonfereaee as sehed:I:Hed. 

(f) Ones the appeals eOflfereaee is eOReludea, t\j:)peals Staff will take the petitiOft, eJaim fer 
refuftd, Of req1::lest fOr relief Wlder eoasideratieB. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251,13170, 
30451, 32451, 38701,40171,41128,43501,45851,46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981, 7081, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 
8128, 8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636, 
12637,12951,12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178,30178.1, 
30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255, 
32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440, 
38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102, 
40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098, 
41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451, 
43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652, 
45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505, 
46511,50112.2,50112.3,50112.4,50112.5,50116, 50120.2,50120.3,50139,50140,50142, 
50151,55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281, 
60209,60210,60211,60212,60332,60333,60352,60501,60502,60506,60507,60521,60522 
and 60581, Revenue and Taxation Code. 

5266. Appeals DivisionSiaff Recommendations; Requests for Reconsideration; Requests for 
BoardOPal Hearings; Supplemental Decision and Recommendation. 

(a) The Appeals DivisionStaffmay make the following recommendations in the Decision and 
Recommendation: 

(1) Deny the appealpetitioR, elaim, Of reEtHest fOr relief in its entirety. 

(2) Grant the anpealpetitioB, elaim, Of reEtHest fOr relief in its entirety. 

(3) Grant the appeal"etitieft, elaim, af reqHest fOr relief in part. 

(4) That Beard Staff ift the appropriate Department nerform a reauditfe audit the iss1::les raised 
iB the petitieR, eiaim, ef req1::lest fur relief as specified in the Decision and Recommendation. 

(b) If the Decision and Recommendation recommends denial of the appealpetitiofl, elaim, Of 
req1::lest fer relief in whole or in part or a reaudit, the taxpaye@etitiofler, elaimant or perSOR 
Feq1::lestiBg relief may submit, within 30 days after the issuance of the Decision and 
Recommendation or the issuance of the letter from the Appeals Division explaining the results of 
the reaudit: 
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(1 ) F+Je..aA written request for reconsideration to the Appeals Division:t\p~eals Staff to 
recoBsia",r the ~etitioB, elaim, or reEtuest for Pelief BO later tlJ.aft 30 days ailer the DeeisioB 
and ReeofBlBeMatioB was issued. The request must identify the specific issue or issues for 
which reconsideration is sought and must explain the reasons the taxpayer disagrees with the 
Decision and Recommendation, the results of the reaudit. or both; or 

(2) Disagree ana file sA written request for a Boardtm: oral hearing to the Board Proceedings 
Division if the taxpayer has not previously done so.aefore the Board BO later thao: 30 days 
after the DeeisioB 8ftd RecommeBaatioB was issuea. (A petitiOReF, claimant, or ~ersoB 
PequestiBg relief v/ho sas ~'/iousl)' requestee 8ft orallteariag Before ~e Boani OB the same 
petitioH, elaim, or request fur Pelief does Bot Heed to Pequest 8ft orallteariBg at t:his time.) 

(A) If 8ft oml seariHg is Of \"18S previously reEtuested, B08f'6 PreeeeaiHgS StaiJ will 
sohetluJe 8ft oral seariBg before t:he Bon, U'ftless that request is wtHveEi. Howe"l'er, 8ft 
oral heariHg will Bot Be prey/idee if a request for a aisePetioBary oral heariBg is EieBiea. 

(SA) If a Boardtm: oral hearing has been requested, but the Appeals Division believes the 
taxpayer accepts the recommendation of the Appeals Division or it is unclear whether the 
taxpayerpetitioBer, elaimant or f'ersoB requestiBg relief disagrees with any portion of its 
Decision and Recommendation, the Appeals Division may ask the taxpayer to confirm 
the request for Board hearing. (or sl:lpplemeBtal DeeisioB and ReeommeBdatioR) 808fEl 
Staff will: 

(i) emMet the f'9litioBef, claimant; or perSOB reEtsesting relief to iBqtHPe as to the 
eKisteBoe ofsues aisagreemeBt; 8Ba 

Oi) OBIy SeBeau)e 8ft oml heariag aefore t:he Bon if the petitioHer, etaim8Bl, or 
perSOB requestiHg Pelief eOHfirms that sueh disagPeemeHt eKists. 

(B) If a Board hearing is requested and, if applicable, confirmed, the Board Proceedings 
Division will schedule a Board hearing, unless that reguest is waived. However, a Board 
hearing will not be provided ifa reguest for a discretionary Board hearing is denied. 

(3) Agree wita tl\e DeeisioB and ReeOfflmeHdatioH. 

(c) If the Decision and Recommendation recommends that the appeals petitioB, elaim, or reEluest 
for relief be granted in whole or in part or a reaudit, the DepaFtffleBt PepreseHted at the appeals 
cmrrereHce, 8ftcl any state &geBCY repreSeBtea at the appeals eOBfereHee, may: 

(I) ILHeThe Department and any state agency represented at the appeals conference may 
submit a written request for reconsideration to the Appeals Divisionfuf AftPeals Staff to 
FecoBsiaer the petitiOH, claim, or PeElHest for relief within 30 days after the issuance of the 
Decision and Recommendation or letter from the Appeals Division explaining the results of 
the reauditwas issuea. The request must identify the specific issue or issues for which 
reconsideration is sought, and must explain the reasons the Department or other state agency 
disagrees with the Decision and Recommendation, the results of the reaudit, or both. 
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~ Agfee with the Deeisioa Bfla ReeofRfBeftaatioft. 

(d2) "Notwithsmnamg sa9divisioa (e), if the DeeisioB and ReeemmeaaatioB fOeOfftfBeftaS that 
a potitioB, Glaim ier !'eft::JBEl, Of !'eEftHIst iei !'ellefee gfBfltea ift "vflele Of ift pm, aftyAny state 
agency represented at the appeals conference may submitHle a written request for a Boardaft 
em!: hearing to the Board Proceedings Division,bolero the Boara BO later than within 30 days 
after the issuance of the Decision and Recommendation or letter from the Appeals Division 
explaining the results of the reauditwas issl:lOa. If a Boardan em!: hearing is requested, the 
Board Proceedings Divisionsmff will schedule a BoardaB oral hearing hem the BoaRi, 
unless that request is waived. However, a Boardan oral hearing will not be provided ifa 
request for a discretionary Boardem!: hearing is denied. 

(eQ) If a party submits a timelylf Appeals Staff feeef'to a request for reconsideration, as provided 
in subdivisions (b) and (cxt) of this section, the Appeals Division Appeals Staffwill prepare a 
Supplemental Decision and Recommendation to respond toatiafossiBg aay Be"" iftiermatioB 
pfo'+'iaea ift the request for reconsidemtion and address any other matter the Appeals Division 
deems warranted, sopios of'.'JlHea ,'Ifill be SOBt to all parties. The Appeals DivisioDi\:ppeals Staff 
may also issue a Supplemental Decision and Recommendation when it deems it appropriate to dQ 
so, including where no party has filed a timely request for reconsidemtionas Meessary to elarify 
Of eorreet the iftiermatioa, aBalysis, Of eoaGlusioB eOfttaiMEl ia a DeeisiOB anEl ReeoRlffteaElatioa 
Of priOf 8upplomeBtal Deeisioa ana ReeoHHftoaeatioB. For example, while the Appeals Division 
is not required to do so. it may issue a Supplemental Decision and Recommendation to respond 
to a request for reconsideration submitted in response to a Supplemental Decision and 
Recommendation or otherwise filed more than 30 days after the issuance of the Decision and 
Recommendation or the letter explaining the results ofa reaudit. 

(1) When the Appeals Division receives a request for reconsideration, it will send a letter to 
acknowledge receipt ofthe reguest and, ifthe request had not been submitted within the 
period specified in subdivisions (b) and (c)(1) of this section, to advise the parties whether 
the Appeals Division will issue a Supplemental Decision and Recommendation in response 
to the request. Where the Appeals Division will issue a Supplemental Decision and 
Recommendation, the letter will offer the other party the opportunity to respond to the 
request for reconsidemtion. Where the Appeals Division decides to issue a Supplemental 
Decision and Recommendation where no party has submitted a reguest for reconsideration. it 
will promptly send a letter to the parties to notify them of the forthcoming Supplemental 
Decision and Recommendation. 

(2) The Appeals Division may request additional written argument, analysis, or 
documentation from any party if it determines that the information may be relevant to the 
preparation ofa Supplemental Decision and Recommendation, and when it does so, will 
determine how long to provide the party to respond and will so inform the party. The 
Appeals Division will also determine whether a res.ponse should be submitted by the other 
party, and if so will advise that party when the response is due. 
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(3) The Appeals Division must issue a Supplemental Decision and Recommendation within 
90 days after the submission of any additional documents requested under paragraph (2), a 
copy of which will be sent to each party. The Chief Counsel may allow additional time 
beyond the 90 days to prepare a Supplemental Decision and Recommendation; however, 
both the request for additional time and the granting of additional time must be in writing and 
copies provided to each PartY to the appeal. 

ffiA Supplemental Decision and Recommendation must satisfy all the requirements of 
section 5265, subdivision (c), as relates to the issues addressed in the Supplemental Decision 
and Recommendation, and may make the recommendations listed in subdivision Ca) above. 

(5) The provisions for requesting a Board hearing following the issuance of a Decision and 
Recommendation set forth in subdivisions (b) and (c)(2) of this section are applicable to the 
issuance of a Supplemental Decision and Recommendation. 

(0 If a DeeisioflllflEl R:eeommeflEiatiofl or 8~plemelHlll DeeisioflllflEl ReeommeB:tie.tiOfl 
reaommeflds tAat a petitiofl; slBim, or reqHest for relief be gPaBtes ifl wllole Of ifl part IlflEl the 
amoWlt gf8flteEl eJ(eeeds $199,999, the Feaommefldatiofl will he sent to the Boaf'd for appro'/al. 
Oflse the reeommeflEiatiOfl is suhH'littes to the BoarEl, the BoarS has EliseFetiofl to make ilB OWft 

determiflatiofl as to whether the petitiOfl, a'aim, or FeqHest shomEl be gfttflted aB:Ei ifl vlhat amol:lflt, 
and will Elo so '....ithm:tt further d06l:HBefltatiofl or testimoey fi:om the elaimllflt, Wlless the elaimant 
has FequesteEl aB:Ei beee gl'ftflted aH oml Aeariflg eefoFe the BOMEl FegafEiiflg a partial Elenial of the 
same elaim for refimEl. 

(8) If a Deeisiofl aHEi R:eeommeflEia:tiofl or 8~plemefltal Deeisiofl and: ReeomHleflElatiofl 
Feeommefld.s that aB amel:lnt that 8*eeeds $59,009 be FefimdeEl, ereEiited or eaBeeled Ilfld the 
FeeommeRdatioe does flet FequiFe Boare appro7/al. the proposed Eletermifl8tiofl to refimEl, eFedit, 
or saBael sl:leh amoltftt mHSt be a'lftilable as a pl:lhlie Feeoro fef at least 19 Elays pri6f to its 
ef:teeti¥e date. lfa DeeisiOfl aBEl R:eeommefldatiOfl or Slipplemental Deeisiofl and 
R:eeommeedatiofl Fe6omme8ds that e ammmt that e)(eeeds $15,999, whieh 'NBS determiaed 
pursuant to the Integrated Waste Managemeflt Fee Law, be eaneeleEl aBS the FeeofflfHeRdatiofl 
does flot FeqHiFe BoafEl appFO'/al, the proposes setermiaatiOfl to sesel sueh amol:lBt must be 
available as a publie FeGoro fur at least 1 g days J)rior to its etIeeti¥e date. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700,7700.5, 7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151, 9152, 9196, 12429, 12636, 12637, 
12951,12977,12978,12981,30175,30176,30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
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45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2,50120.3, 50139, 50140,50142,50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521, 60522 and 
60581, Revenue and Taxation Code. 

5267. Issuance of Post Appeals Conference Notices; Board Approval. 

The following rules apply where there is no timely request for Board hearing. or a request for a 
discretionary Board hearing has been denied, following the issuance of the Decision and 
Recommendation or, if applicable, Supplemental Decision and Recommendation. 

(a) The recommendation of the Appeals Division will be held in abeyance, if: 

(1) The facts and circumstances involved in the taxpayer's appeal are similar to the facts and 
circumstances involved in another pending matter; 

(2) The Appeals Division's recommendation to grant or deny the taxpayer's appeal in whole 
or in part may have a direct or indirect effect on the outcome of the other pending matter; and 

(3) The Chief Counsel determines that the Department. the Appeals Division, or the Board 
needs to review or decide the other pending matter in conjunction with the taxpayer's appeal. 

(b) Except as provided in subdivision (a), where the Appeals Division recommends that an 
appeal be granted in whole or in part and that tax and penalty (excluding for fraud or evasion) 
not exceeding $100,000 be refunded, credited, or canceled, a Notice of Redetermination, 
Statement ofAccount, or Notice ofRefund will be promptly issued based on that 
recommendation. 

(cl Except as provided in subdivision (a), where the Appeals Division recommends that an 
appeal be granted in whole or in part and that tax and penalty in excess of $1 00,000 be refunded, 
credited, or canceled or that a fraud or evasion penalty in any amount be canceled, the 
recommendation will be submitted to the Board for approval as a nonappearance item, at which 
time: 

(1) The Board may approve the recommendation. 

(2) The Board may exercise its discretion to make its own determination as to whether the 
appeal should be granted, denied, or granted in part and denied in part, without further 
documentation or testimony from the taxpayer, but may do so with respect to an appeal for 
which the taxpayer has a statutory right to a Board hearing only if the result will be more 
favorable to the taxpayer than the result recommended by the Appeals Division. 

(3) Where the appeal is one for which the taxpayer has a statutory right to a Board hearing, 
the Board may order that the taxpayer be offered the opportunity for a Board hearing after 
which the Board will make its own determination as to whether the appeal should be granted. 

Page 32 of37 



denied. or granted in part and denied in part. The Board Proceedings Division will thereupon 
send a letter to the taxpayer advising that the taxpayer may request a Board hearing within 30 
days of the date of the letter. and otherwise the matter will be presented to the Board for 
decision. If the taxpayer thereafter timely requests a Board hearing. the Board Proceedings 
Division will schedule the requested hearing; otherwise, the appeal will be presented to the 
Board for decision as a nonappearance item, at which time the Board will make a 
determination as to whether the appeal should be granted. denied, or granted in part and 
denied in part, without further documentation or testimony from the taxpayer. 

(d) If a Decision and Recommendation or. if applicable, Supplemental Decision and 
Recommendation. recommends that an amount determined pursuant to the Integrated Waste 
Management Fee Law exceeding $15,000 be canceled, or otherwise recommends that an amount 
exceeding $50,000 be refunded. credited. or canceled, and the recommendation does not require 
Board approval, the proposed action to refund, credit, or cancel such amount must be available as 
a public record for at least 10 days prior to its effective date. 

(a) A Noase of :RedetefffliBaaoB, SkltemeBt ofAeeotlAt, Nodee of :ReftmEl, or DeBia. of Claim 
..¥ill be issues bases OB a DeeisioB and ReeommeadatioB if: 

(1) The petitioBet', elaimant, or perSOB reqtlestiBg relief and the departmeat or other ageBe), 
re~reseated at the apt:)eals eOBfereHee agree with the DeeisioH aBd ReeammeBdatioft ift its 
eatirety; 

(2) The petitiofter, elaimant, pefSeB Feqt1estiBg relief, or BRether ageaey represeBted at the 
&Weals eOBfereBee do Bot request an oral heariBg before the Soard; or 

(3) The petitioBer, elaimB:Bt, or ~erSOB reqtlestiBg reliefs reqtlest for a diseretioaary oral 
heariag is deftied. 

(b) Not\\'itli-standiBg the pIO¥isioBS ofstlbei't'isioB (8:), a Notiee of DetefffliBatiOB, StatemeBt of 
ft..eeotlBt, Of Notiee of ReRmd '11m Bet be isStleQ based tipOft a Deoisioa aBS ReeommeBdatioH if: 

(1) Tho DeeisioB QRd Reeemmeadatioa reeommeRds gra&tiag a petitioa Of claim fer refuBd 
beeause the ~etitioBer or olaimaBt: 

(A) Aeeepted a 'laUd resale or e*emptioft eertifieate; or 

(B) Did HOt issue a ...alid resale or e*em~tiOB eertifieate. 

(2) Ap~eals Staff reeommeBSS ifflj)OsiBg a related liooility on: 

(A) The perSOB vAle issl:led the resale or e*emptioft eertifieate deserieed ift stt8paragratm 
(A) ofparagFaph (I) of this sl:lbdi'lision; or 
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(B) The pelSOR Wfte sol8 timgible pelSosal pi'eperty withoat Feeeit-'isg a valid resale or 
eKemptios eertifie8te fi:efft the petitioReI' OF elaifft8ftt desGFibed is pamgraph (1) of this 
saedi¥isiofl; 

(3) The flet'sos deseriaed is flaragFliflh (2) has FeEfaested 8ftd BeeR grBftted 8ft oral aearisg to 
eosiest Appeals 8tatrs FeeommeB<iatios; IHld 

(4) The Caief Counsel aetermifles tllat Both matters shoald be eossolidated for 8ft oral 
bearisg befere the Board. 

(0) For fltlfPoses of this seetios, FefeFesees to "DeeisioB 8ftd ReeommeBdaHos" iselade 
8appleffteRtal DeeisioBB 8ftEl R:eeoBHfteREllHioss deseribeEl is seeHos 5266. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851,46601, 50152, 55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456,6538,6562, 6592, 6593, 6593.5, 6596, 
6814,6901, 6902, 6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951, 12977, 12978, 12981, 30175, 30176, 30176.1, 30176.2, 30177,30178, 30178.1, 30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139, 50140,50142,50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521, 60522 and 
60581, Revenue and Taxation Code. 

5270. Requirements for Briefs; Briefing Schedule; Non-Party Briefs; Additional Briefing. 

(a) Optional Briefing. If a flarty to an Aflpeals ConfeFesee Of flersos reqaestisg FeHef is gramed a 
heariftg before the Bo8fEi, theThe parties to a Boardsueh hearing may submit briefs in accordance 
with the rules set forth in this section. However, all briefs pennitted to be filed under this section, 
other than briefs required by paragraphs (1) and (3) ofsubdivision (f), are optional. 

(b) Requirements for Briefs. 

(1) Timeliness. All briefs must be filed within the time periods provided in this section unless 
an extension is granted by the Chief Counsel in accordance with section 5271. 

(2) Filing. All briefs pennitted or required to be filed by this section shall be filed in 

accordance with section 5570 of this division. 
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fA) BleetroBie Film!. The 80ard eaeoura!es the use ofeleetroaie meaDS (i.e., faesifflile, 
email, ete.) fur the filiag of briefs aDd related aeeumeBts. 8riefS aBd related doeWBeBts 
may be filed eleetreBieally uadef this seetiefl if they are tr8.B9miUee to the Chief of Board 
PfOeeediags ift aeeoreee '<'lith instruetioas ;pt'o'/ided Oft the Board's Vt"ebsite at 
vlVAl-/..eoellsa.go'l.. 

(8) Other Methods. Briefs BBd felated doeumeflts may also be haDd deli¥ered to the 
Board's headquarters at 450 N Street in 8aeFafflt!ftto, Califofftia; or mailed to the Chief of 
Board Pfoeeedings, at the fullowing address: 

Chief of Board Proeeedings, MIC: 80 

State Board of BEJ:Ualizatioa 

P.O. BOK 942879 

8aerameflto, CA 94279 0080 


(C) The Chiefof BOBfd Pi=eeeedings fRay Fejest aBy briefer related doeumeBt filed ia My 

fRllF'.neF that is not autltorized by this seetiofl. 

(D) Notiee. All briefs shall also be mailed or personally delivered to the other parties to the 
Board hearing, other than the Department represented at the appeals conference URder seetiofl 
52&4, stlbdivisioB (b). 

(3) Format. Briefs may not exceed: 

(A) 30 typed or handwritten, double-spaced, or 15 typed or handwritten, single-spaced; 

(B) 8 112" by II" pages; 

(C) Printed only on one side in a type-font size of at least 10 points or 12 characters per 
inch, or the equivalent; 

(D) Excluding exhibits. 

(4) The Chief Counsel may extend the page limit in paragraph (3) prior to the deadline for 
filing a brief based upon a written application setting forth circumstances that justify 
additional pages. In the event a brief does not conform to the form and page limits specified 
above, the submitted brief may be returned by the Chief of Board Proceedings. If a brief is so 
returned, the party will be given 10 days to comply with the form and page limits, and fai1ure 
to do so within the 10-day period constitutes a waiver of the opportunity to submit the brief. 

(c) Opening Briefs. Any party that requested a Board hearing under section 5266 may file an 
opening brief. An opening brief must contain a statement of the issues, a statement of the facts, 
and a discussion of the legal authorities, including statutes and regulations, relied on by the party 
submitting the opening brief. Opening briefs must be filed with the Chief ofBoard Proceedings 
no later than 55 days before the Board hearing. 
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(d) Reply Briefs. Any party to a Board hearing may file a reply briefin response to any opening 
brief. A reply brief must contain a statement of the issues, including relevant issues not raised by 
the opening brief, a statement of the facts as understood by the party submitting the reply brief, a 
discussion of the legal authorities, including relevant statutes and regulations, relied on by the 
party SUbmitting the reply brief, and the assertion of any affinnative defenses. Reply briefs must 
be filed with the Chiefof Board Proceedings no later than 35 days before the Board hearing. 

(e) Response to Reply Brief. Any party to a Board hearing may file a response to a reply brief. A 
response to a reply brief may only address new issues or arguments raised in the reply brief to 
which it responds. A response to a reply brief must be filed with the Chief ofBoard Proceedings 
no later than 20 days before the Board hearing. The Chief of Board Proceedings must reject a 
response to a reply brief that exceeds the scope permitted by this subdivision. 

(f) Additional Briefing. 

(1) Post-Hearing Briefs. The Board may pennit or require the filing ofpost-hearing briefs 
and memoranda of legal authorities, including relevant statutes and regulations, on any 
matters considered at a Board hearing. However, any post-hearing submissions are pennitted 
only by order of the Board, on the subject matter specified, and within the time limits 
prescribed by the Board. 

(2) Non-Party (Amicus) Briefs. A person that is not a party to a Board hearing may file a 
brief or letter with the Chiefof Board Proceedings no later than 20 days before the Board 
hearing, and the parties may file responses to such brief or letter with the Chief of Board 
Proceedings no later than 10 days before the hearing. The response by any party may address 
only the points of disagreement the party has with the non-party brief or letter. A non-party 
post-hearing brief or letter may be filed only if the Board has requested post-hearing briefing 
from the parties and then no later than the end ofthe post-hearing briefing period prescribed 
by the Board for the parties. A non-party brief must confonn to the general requirements set 
forth in subdivision (b). A non-party brief or letter must contain a statement regarding the 
nature of the non-partyls interest in the outcome of the proceeding. 

(3) Additional briefing. In extraordinary situations, the Board or Appeals Staff may request 
additional briefing from either party after the briefing period is ordinarily complete. Any 
such requested briefing must be filed within the time specified by the Board or Appeals Staff. 

(g) Untimely Briefs Piled by UBFepfesemed Parties. Notwithstanding subdivisions (c), (d), and 
(e), a party '#ho appears at a Board Bearia:g 'lIitfto\it a representati ....e, and vmo Bas 80t employed 
a represeBtati ....e to prepare a brief, may, at the discretion of the Board, submit a brief on the day 
of the party's Board hearing. Although the Board may pennit a party to submit a brief at the 
party's Board hearing. the Board is not required to delay or postpone the party's Board hearing 
in order to consider the brief at the hearing. A party who reeei'les represematioB from a 80ard 
appfO't'ed pro bORO or eliBieai progfflfll is considered to be lHU'epresemed ror purposes of this 
sU:bdi....ision. 
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Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 13170, 
30451,32451,38701,40171,41128,43501,45851, 46601,50152,55301 and 60601, Revenue 
and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592,6593,6593.5,6596, 
6814,6901,6902,6906,6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879, 9151, 9152, 9196, 12429, 12636, 12637, 
12951, 12977, 12978, 12981,30175,30176,30176.1,30176.2,30177,30178, 30178.1, 30243, 
30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421,32255,32256, 
32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407,32440,38433, 
38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093,40102,40103, 
40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5,41098,41100, 
41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352,43451,43452, 
43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651,45652,45654, 
45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502,46505,46511, 
50112.2,50112.3,50112.4,50112.5,50116,50120.2, 50120.3, 50139,50140,50142,50151, 
55044,55045,55046,55046.5,55083,55102,55103,55221,55222,55224,55281,60209, 
60210,60211,60212,60332,60333,60352,60501,60502,60506,60507, 60521,60522 and 
60581, Revenue and Taxation Code. 
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Text of Proposed Amendments to California Code of Regulations, 


Title 18, Division 2.1, Chapter 3, Property Taxes 


5311. Definitions. 

(a) The aefiRitioRS eoRt£HRed iR seetioRs 5511 and 5512 of this diyisioR atltl1y to this eh8f)ter 
uRless otherwise iRdieatea. 

tb1-The following definitions alse-apply to this chapter: 

(+~) "Appeals Conference" means a conference conducted by the Appeals Division, at which all 
parties are entitled to attend and at which issues raised in the petition are to be discussed, and if 
possible, resolved. 

(2J!) "Appraisal Data Report" means, for state assesses subject to the provisions of article 2 of 
this chapter, a document and data sheet that accompany the Board's value determination required 
to be mailed to each state assessee between the first day of January and the first day of June of 
each year. The appraisal data report sets forth the State-Assessed Properties Division's value 
recommendation to the Board and a summary of the State-Assessed Properties Division's value 
indicators. 

(~) "County-Assessed Properties Division" means the unit of the Board's Property and Special 
Taxes Department responsible for making determinations of eligibility for organizational 
clearance certificates and supplemental clearance certificates,:, 

(4) "COUflty Assessed Protlerties Oi'/isioR" means or the unit of the Board's Property and Special 
Taxes Department responsible for reviewing the assessment practices of county assessors under 
Government Code section 15640 et seq., where appropriate. 

(5) A "HeariRg Summary" is a writteft oooumeflt iBteRded to assist tAe Board iR its 
eORsideratioft of aBEl desistoft Oft a tletitioR for v.rhieh an oml heariRg has beeR scheduled. The 
HeariRg Summary will eORtaift: 

(A) Suffieieftt faets, softteRtiofts, law, and e't'ideRoa to aRable the .8oal'd to GORdust an 
iafermed oral heariag; 

(.8) A aisoussioft of the 8f)tleals eonieFeRCe, if ofte was hela, iftGluaiflg any aaditioRai 
iflformatiofl, stitlulatiofls, ana resolutioRs reStlltiflg therefrom; 

(C) The AtlJ'eals Dj'/isiofl'S aRalysis and commeBts, iRcludiflg quostioflS.to ee posed to 
the fJarties; ana 

(D) COflclusiofls and recommeRdations of the Atltlea1s Division after ltflplying the 
rele'/ant la'tY to all of the relevaflt information. 

(eg) "Organizational Clearance Certificate" means a certificate issued by the Board under 
Revenue and Taxation Code section 254.6. 

(~) "Party" means: 

http:quostioflS.to


(Al) For petitions described in section 5310, subdivision (a)(1), the petitioner and the State­
Assessed Properties Division; 

(B~) For applications described in section 5310, subdivision (a)(2), the petitioner and the 
county assessor and tax agency whose assessment is questioned by a petition described in 
section 5310, subdivision (a)(2); 

(GJJ For petitions described in section 5310, subdivision (a)(3), the petitioner and the 
County-Assessed Properties Division; 

(~) For petitions described in section 5310, subdivision (a)(4), the petitioner and the 
County-Assessed Properties Division. 

(3D "Petition" means a petition or application described in section 5310. 

(9g) "Petitioner" means an individual or entity that filed a petition described in section 5310, and 
the individual or entity's authorized representative where appropriate, and includes: 

(Al) A county, city, city and county, or municipal corporation that filed a petition with the 
Board under subdivision (g) of section 11 ofarticle XIII of the California Constitution. 

(B~) The claimant ofan Organizational Clearance Certificate for the property tax welfare 
exemption under Revenue and Taxation Code section 254.6 or Supplemental Clearance 
Certificate under Revenue and Taxation Code section 214, subdivision (g). For purposes of a 
petition from the denial ofa Supplemental Clearance Certificate under Revenue and Taxation 
Code section 214, subdivision (g), the limited partnership is the petitioner. 

(GJ.) The county assessor and the taxing agency that filed a petition described in section 
5310, subdivision (a)( 4). 

(Wh) "Respondent" means: 

(Al) For petitions described in section 5310, subdivision (a)(1), the State-Assessed 
Properties Division; 

(B~ For applications described in section 5310, subdivision (a)(2), the county assessor and 
tax agency whose assessment is questioned by a petition described in section 5310, 
subdivision (a)(2); 

(GJJ For petitions described in section 5310, subdivision (a)(3), the County-Assessed 
Properties Division; 

(~) For petitions described in section 5310, subdivision (a)(4), the County-Assessed 

Properties Division. 
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(-l-l-D "Sample finding" refers to the sampling of assessments from the county assessment roll 
under Government Code section 15640, subdivision (c). 

02) "Sl:HmBary Deeisi81l" means a 'wfiftea aaetHfteBt illteBEiea te assist the BeaN ill its 
eellsiaefatien ef a:nd aeeisien an a petitien withel:lt a BearGaa elal hearing. The Summary 
Deeisieft m"liSt canfaift: 

(1\) S1:lffieient faets, eentemiens, Ifl'I+', Md evidence te enable the Beam te ewl1:lflte the 
merits ef the petitien; 

(B) A aise1:lssien ef tBe appeals eeftfeieftce er ether Appeals Di'lisieR review, incl1:laing 
flAy fiftGings, stiptllatiefts, flftG reseltltieR5 restiltiftg therefFem; flftG 

(C) The l'\ppeals DhrisieR's flAalysis flAG reeeHHBentleG Geeisieft. 

(.J.Ji) "Supplemental Clearance Certificate" means a certificate issued by the Board under 
Revenue and Taxation Code section 214, subdivision (g). 

(i4k) "Tax and Fee Programs Division" means the unit of the Board's Legal Department 
responsible for representing the Department, as defined in chapter 5 of this divisionChapter 5, 
Geftefai Betll'4 Heariftg Pmeeetlfes, in responding to petitions described in section 5310, 
subdivision (a)(I), (a)(3), and (a)(4). 

(~D "State·Assessed Properties Division" means the unit in the Board's Property and Special 
Taxes Department responsible for determining value indicators and recommending values of 
property under the Board's assessment jurisdiction and for administering the Board's state 
assessment responsibilities. 

(~m) "State-Assessed Properties Division's Analysis" means a written summary that sets forth 
an analysis ofall of the issues raised in the petition and the State-Assessed Properties Division's 
recommendation. 

(HI!) "Written Findings and Decision" means a document prepared by the Appeals Division that 
sets forth the Board's decision on a petition and the supporting reasons therefor. 

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651, 
Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and 
Sections 214, 254.6,270, 721, 721.5, 747,759, 1840 and 11251, Revenue and Taxation Code. 

5322. Information Available to Assessees; Assessment Factor Hearings. 

(a) Each year, the State-Assessed Properties Division must perform capitalization rate studies 
and develop value indicators applicabJe to the valuation of the unitary property of each state 
assessee. The capitalization rate study, the value indicators, and all other appraisal data, 
calculations, and information developed or used by the State-Assessed Properties Division with 
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respect to the valuation of the assessee's state-assessed property must be made available to the 
state assessee upon a written request to the Chief of the State-Assessed Properties Division. 

(b) At the discretion of the Board, but generally at the Board's January or February meeting in 
Sacramento, the Board may annually hold Assessment Factor Hearings to receive public 
testimony on issues relating to capitalization rates and other factors affecting values of state­
assessed property and private railroad cars. At least 30 days before the Assessment Factor 
Hearing date, state asses sees and private railroad car taxpayers, or other persons wishing to be 
listed on the agenda, must notifY the Chief of Board Proceedings if they intend to make an oral 
presentation at the hearing. Testimony of persons who do not notifY the Chief of Board 
Proceedings as set forth above may be heard after those on the agenda have completed their oral 
presentations. The Board may place reasonable time limits on any presentation. In lieu of oral 
presentations, state assessees, private railroad car taxpayers, or other persons may submit written 
presentations to the Chief of Board Proceedings no later than the date of the hearing. 

(c) At the discretion of the Board, but generally at the Board's April meeting in Sacramento, 
every state assessee may be given an opportunity to make an oral presentation to the Board in a 
public meeting regarding the value indicators to be used to value its state-assessed unitary 
property, or the value of its property. In lieu ofan oral presentation, a state assessee may submit 
a written presentation to the Chief of Board Proceedings no later than the date of the hearing. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 110, 721, 721.5, 722, 723, 724, 725, 731, 746, 11251, 
11291, 11292 and 11293, Revenue and Taxation Code. 

5323.6. Submission of Petition. 

The original petition and supporting documents, together with 10 copies thereof, must be mailed 
submi'fted by mail Sf ia persoa to the Chief of Board Proceedings at the addresses provided in 
section 557~. hand delivered to the Board's headquarters office at 450 N Street, in 
Sacramento. California. or electronically transmitted (e.g., facsimile, e-mail, etc.) to the Chief of 
Board Proceedings at the email address or fax number provided in section 5570 or in accordance 
with instructions provided on the Board's website at www.boe.ca.gov. If the original petition and 
supporting documents are provided in an electronic format. then the petitioner is not required to 
provide 10 copies thereof.A eompaet dise eoaiaiaiag BR eleetfoaio file eoafofffliag to the 
req",iremeats of the Boa.rEI: ProeeeeiBgs Di'/isioB "viII be aeeepted ia (iell of the eopies if 
st:tbmitted 'NitA the origiflsl petitioB. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Section 741, Revenue and Taxation Code. 

5323.8. Duplicate Petitions. 

(a) In the event duplicate petitions are filed with the Chief of Board Proceedings, the Chief of 
Board Proceedings will determine which petition was authorized by the petitioner. 
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(b) The Chief of Board Proceedings will contact the petitioner aBdfor the agent who filed the 
duplicate petitions, or both, by telephone, eleeH9aie ~mail, or facsimile maehiae and also by 
registered or certified mail with return receipt, and will allow 10 days for a written response. In 
the event no written response is received after 10 days, the first petition received will be accepted 
and anyaD other petitions will be rejected as ~duplicate petitions. 

(c) For purposes of this regulation, "duplicate petition" means a petition filed by the petitioner, 
or its agent on its behalf, subsequent to the petition previously filed by or on behalf of the same 
petitioner for the same assessment year at issue. A subsequent petition that seeks to correct or 
supplement a previously filed petition will not be considered a duplicate petition for purposes of 
this regulation. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Section 741, Revenue and Taxation Code. 

5324. Timeliness of Petition. 

(a) A petition is considered filed timely if it is mailed or delivered in accordance with adefessee 
an4 mmsmittee to the adEkess set feAR ia section 5323.~ or received by the Board 
Proceedings Divisionol aepositee f'ersoB&lly at the Readtjuartefs offiee of the BoBfEI ia 
SaeF8:HletHo, no later than the date provided in section 5323 or, if an extension is received, the 
date provided in section 5324.2. 

(b) Timely perfonnance and mailing date will be detennined under the provisions of chapter 5 of 
this division. 

(c) If the Chief of Board Proceedings detennines that the Board requires original versions of 
docwnents filed-ey electronically Of faesimiJe transmissioa, the original documents must be 
mailed to the Board Proceedings Division ato£ aelhefea to the address set forth in section 
557~ or hand delivered to the Board'seepositeEi fJersoaaHy at the headquarters office at 450 
N Street. in Sacramento, California, of the Boare ia Sa.erameBto no later than the business day 
immediately following the Chief of Board Proceedings request for original versions of such 
documentsthe eleetroaie or faesimile tff18smissioB date. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 733, 741, 743, 746, 747, 758, 759, 11338 and 11339, 
Revenue and Taxation Code. 

5325.6. Prehearing Review of All Other Petitions. 

(a) The Appeals Division will review and prepare a Hearing Summary or Summary Decision for 
all petitions for which the Tax and Fee Programs Division does not prepare the recommendation 
described in section 5325.4. 
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(1) A Hearing Summary must contain: 

CAl Sufficient facts, contentions, law, and evidence to enable the Board to conduct an 
informed Board hearing; 

(B) A discussion of the appeals conference, ifone was held, including any additional 
information, stipulations, and resolutions resulting therefrom; 

(C) The Appeals Division's analysis and comments, including Questions to be posed to 
the parties; and 

(D) Conclusions and recommendations of the Appeals Division after applying the 
relevant law to all of the relevant information. 

(2) A Summary Decision must contain: 

CA) Sufficient facts, contentions. law. and evidence to enable the Board to evaluate the 
merits of the petition; 

(B) A discussion of the appeals conference or other Appeals Division review, including 
any findings. stipulations, and resolutions resulting therefrom: and 

CCl The Appeals Division's analysis and recommended decision. 

(b) If there has been a partial or complete resolution of issues between petitioner and the State· 
Assessed Properties Division after the Appeals Division has issued its Hearing Summary or 
Summary Decision, the Appeals Division will draft a Revised Hearing Summary or Revised 
Summary Decision if time permits. The Revised Hearing Summary or Revised Summary 
Decision will state: 

(I) The issues which have been resolved; 

(2) The Appeals Division'sStaft!s revised analysis andlor recommendation; and 

(3) The issues remaining for decision by the Board, ifany. 

The case will remain on the agenda for Board action. 

(c) At any time, the Appeals Division may request additional information or analysis from the 
petitioner or the State-Assessed Properties Division to assist in resolving any issue to be decided 
by the Board. 

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and 
Taxation Code. Reference: Sections 741, 747 and 11340, Revenue and Taxation Code. 
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5332. Time of Filing of Application. 

(a) If any county, city, city and county, or municipal corporation wants to secure a review, 
equalization, or adjustment of the assessment of its property by the Board under subdivision (g) 
of section 1 I of article XIII of the California Constitution, it must file an application with the 
Board on or before the later of: 

(1) July 20 of the year in which the assessment is made if the assessment appealed is made 
during the regular period for such assessments; or 

(2) Within two weeks after the completion and delivery by the county assessor of the local 
roll containing the assessment to the county auditor as provided in Revenue and Taxation 
Code section 617. 

(b) If the assessment appealed is made outside the regular period for such assessments, the 
application must be filed with the Board within 60 days from the date the tax bill was mailed to 
the applicant. 

(c) An application is filed timely if it is mailed or deliveredt& in accordance with section 5335 or 
received by the Board Proceedings Divisionat the mailiRg aEklfess pf8vieee iR seedoR 5335 
within the time specified by this section. 

(d) Failure to provide a timely application bars the applicant from reHefunder subdivision (g) of 
section 11 of article XIII of the California Constitution. 

Note: Authority cited: Article XIII, Section 11, California Constitution; and Section 15606, 
Government Code. Reference: Section 1840, Revenue and Taxation Code. 

5332.6. SuhmissieoFiling of Application and Board-Appraised Property. 

(a) The application and supporting documents, including the proof of filing under subdivision 
(b), must be sulmtittes By mail or iR "elSOR te the Chief of Bo8ftl Pf8eeesiBgs as "revises ia 
filed in accordance with section 5335. 

(b) A copy of the application, together with its separate statement of legal authorities, must also 
be filed by the applicant with the county assessor whose assessment is questioned and with the 
county board of supervisors. A proof of filing with the county assessor and the county board of 
supervisors must be enclosed with the application filed with the Board. 

(c) Board-Appraised Property. If a property that has been appraised by the State-Assessed 
Properties Division becomes the subject of a proceeding under this article, both parties to the 
proceedings will be informed of the fact that the appraisal has been made. 

(1) Each party, upon request, will have access to the appraisal records. 
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(2) Either party or the Board may call the State-Assessed Properties Division as a witness 
and may offer the appraisal records as an exhibit. 

(d) A party desiring to call an employee of the State-Assessed Properties Division as a witness 
must notify the Chief of Board Proceedings of its intention to call such witness at least ten days 
before the Board hearing. 

Note: Authority cited: Article XIII, Section II, California Constitution; and Section 15606, 
Government Code. Reference: Section 1840, Revenue and Taxation Code. 

5333. Time for Filing of Petitions. 

(a) A petitioner has 60 days from the date ofmailing of a final notice denying a claim for an 
Organizational Clearance Certificate or Supplemental Clearance Certificate or from the date of 
mailing of a notice of revocation ofan Organizational Clearance Certificate or, Supplemental 
Clearance Certificate to file a petition objecting to ~e 8eaRl fer hearisg es the denial of the 
claim or revocation of the certificate. 

(b) A petition is timely if it is mailed or delivered in accordance with section 5335ta or received 
by the Board Proceedings Divisionat the headquartefs efHee efthe 8e8f6 within the time 
specified by subdivision (a), 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214,254.6 and 
270, Revenue and Taxation Code. 

5333.4. Contents of Petition. 

The petition must: 

(a) Be in writing and state all of the specific grounds upon which qualification is claimed; 

(b) Include all documents the petitioner wishes the Board to consider in deciding the petition; 

(c) Indicate whether a BoardB:B efal hearing is requesteddesifed; 

(d) Indicate whether a written findings and decision is reguesteddesifed; and 

(e) Be signed by petitioner or an authorized representative of the petitioner. The Chief Counsel 
may require the representative to demonstrate the representative's authority to represent the 
petitioner. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214, 254.6 and 
270, Revenue and Taxation Code. 
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5333.6. SyIJmissi8BFiling of Petition. 

The original petition and supporting documents must be filed in accordance withsaemitted ey 
fBllil or ia ,arsoR to the Chiefof8oard Proeeediflgs as ,rolt'ided ifl section 5335. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 214, 254.6 and 
270, Revenue and Taxation Code. 

5334. Time for Filing of Petitions. 

(a) Any county assessor may file a petition to appeal appraisals made within his or her county 
where differences have not been resolved before completion of the field review of county 
assessment procedures by the County-Assessed Properties Division. 

(b) A petition must be filed within 30 days from the date that the Deputy Director of the Property 
and Special Taxes Department mails the final notice of sample finding to the county assessor. 

(c) The determination contained within the tinal notice of sample finding becomes final if a 
petition is not filed within the time period provided in subdivision (b). 

(d) A petition or supporting document is timely filed if it is mailed or delivered in accordance 
withm or reeei'led 8t the addfess ,ro'lided ifl section 5335 or received by the Board Proceedings 
Division within the time specified in subdivision (b). 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5334.4. Contents of the Petition. 

(a) The petition must: 

(I) Be in writing; 

(2) Identify the assessor's parcel number or assessment number and sample item number the 
county assessor is contesting; 

(3) State the specific issue(s) being appealed and the specific adjustment requested; 

(4) Indicate whether a BoardaR oral hearing is requesteddesired; and 

(5) Be signed by the county assessor or his or her authorized representative. 

(b) 'The filing of a completed form provided by the Board for use as a petition will satisfy the 
requirements ofsubdivision (a). 

(c) The county assessor is required to submit any supporting evidence with the petition. 
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Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5334.6. SUbBlissisBFilinl of Petition. 

The petition and supporting documents must be filed in accordance withsusmitted by mail or ia 
perSBfl to the Chiefof BOMd Proeeediags as pro'/ided ia section 5335. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code. 

5335. SulnBHlsi9B afFilina Petitions, Briefs, and Related Documents. 

(a) Original petitions, briefs, and related documents must be mailed to the Board Proceedings 
Division at the mailing address specified in section 5570 of this division or hand delivered to the 
Board's headquarters office at 450 N Street, in Sacramento, Califomiasubmitted by mail or ia 
pefSOfl te the Chief of BOMd Proeeediflgs, at the mailiflg address provided ill ehapter 5 of this 
di',isioft. 

(b) Petitions, briefs, and related documents may be fi.led..electronical1y transmitted (e.g.• facsimile, 
e-mail, etc.) touflder this seetiofl oaly iftliey are tfaft9HJitted te 8fld reeeiYed by the Chief of Board 
Proceedings at the email address or fax number provided in section 5570 or in accordance with 
instructions provided oney the Board's website, ifleludillg, but Rot limited te, the provisions of 
chapter 5 of this division. 

(c) Applications and Other Submissions. For applications described in section 5310, subdivision 
(b), both the petitioner and the Respondent must flJe their submissions with the other party and 
enclose a proof of filing with the other party in each submission to the Board Proceedings 
Division. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Section 15640, 
Government Code; and Sections 214, 254.6, 270 and 1840, Revenue and Taxation Code. 

5336.5. Perfecting a Petition. 

(a) Generally. The briefing and resolution ofa petition cannot begin until the petition is 
perfected. For purposes of this part, a petition is "perfected" if it contains substantially all the 
information required by section 5332.4, 5333.4, or 5334.4, whichever is applicable. In addition, a 
petition is not "perfected" until it contains sufficient information to identify and contact each 
petitioner or authorized representative, a]ong with the signature ofeach petitioner or authorized 
representative. 

(b) Time to Perfect the Petition. If the Chiefof Board Proceedings receives an incomplete 
petition, the Chief of Board Proceedings wi11 notify the petitioner in writing of the need to 
perfect the petition. The notification will be included in the acknowledgement letter issued under 
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section 5336, subdivision (b). The notification will explain what information is necessary to 
perfect the petition. 

(1) The petitioner must perfect the petition not later than 30 days from the date of the 
acknowledgement letter. The Chief of Board Proceedings may extend the deadline for 
perfecting the petition upon a showing of reasonable cause or upon written agreement by the 
parties. All parties must be notified in writing of any extension. 

(2) Perfecting the petition is accomplished by fi.li!!gs\iemittiBg the information necessary to 
perfect the petition in accordance with section 5335to the ChiefofB06f8 Proeeetiiftgs. 

(3) If the petitioner fails to perfect the petition within the 30·day period, or within any 
extension period granted by the Chief ofBoard Proceedings, the petition must be dismissed. 
All parties will be notified in writing of the dismissal. 

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640 
and 15645, Government Code; and Sections 214, 254.6,270 and 1840, Revenue and Taxation 
Code. 

5345. Finality of Board Action; Written Findings and Decision. 

(a) The following provisions apply to aD-petitions filed under this chapter: 

(l) The Board's decision anhe BsEH'f:i \ipSR a pf9perty taxon a petition described in section 
5310, subdivision (al( I) or (2), is final. The Board's decision on a petition described in 
section 5310, subdivision (a)(3) or (4), becomes final 30 days after the date notice of the 
Board's decision is mailed to the petitioner, unless the petitioner files a Petition for 
Rehearing in accordance with the procedures provided in chapter 5 of this division within 
that 30-day period. 

(2) The Board may not grant a rehearing to reconsider a final decision onor rehear a petition. 

(3) The Board may !!Q!..modiry a final decision on a petition. except to correct a clerical error. 

(b) The petitioner may request that the Board adopt a Written Findings and Decision for a 
petition. The request must be madelf FeEtuesteEl ey the fJletitioRer at any timsfJloiRt before the 
commencement of the petitioner's Boardeml- hearing or, if a Board hearing is not scheduled, the 
commencement of the meeting at which the petition is scheduled for Board action,:, If a timely 
request is made, the Board will prepare and send to the petitioner a Written Findings and 
Decision according to the following procedure: 

(1) After the Board has decided the petition, the Appeals Division will draft the Written 
Findings and Decision. 

(2) The Chief of Board Proceedings will schedule the Written Findings and Decision for 
Board consideration. 
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(3) Once the Board adopts the Written Findings and Decision, the Chief of Board 
Proceedings will promptly mail a copy of the Written Findings and Decision to petitioner. 

The petitioner may waive its right to its requested Written Findings and Decision any time before 
the Board adoptsflPflf0val of the petitioner's Written Findings and Decision. 

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651, 
Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and 
Sections 214, 254.6,270, 721, 721.5, 747, 759, 1840, 1841 and 11251, Revenue and Taxation 
Code. 
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Text of Proposed Amendments to California Code of Regulations, 

Title 18, Division 2.1, Chapter 4,AppealsfromActions ofthe Franchise Tax Board 

5421. Methods for Delivery of Written Documents and Correspondence. 

(a) The 80BfEi OReOl:H'8ges tke l::tse ofeleetfORie means (e.g., faesimile, email, ete.) tOr the BliRg 
of appealsAppeals, petitions for rehearing, briefs, and related documents and correspondence":' 
t".:ny doel::tmeflt may be filed electronically pursuant to this section if an electronic copy of such 
document is transmitted to the Board Proceedings Division at the email address or fax number 
provided below or in accordance with instructions provided on the Board's website at 
www.boe.ca.gov. 

(b) Appeals, petitions for rehearing, briefs, and related documents and correspondence may also 
be hand delivered to the Board's headquarters at 450 N Street in Sacramento, California, or 
mailed to: 

Board Proceedings Division, MIC: 81 
State Board of Equalization 
450 N Street 
PO Box 942879 
Sacramento, CA 94279-0081 
Meetinglnfo@boe.ca.gov 
(916) 324-3984 

(c) Wkere 80ard Staff is reEll::tires to pre'AseWhen this chapter requires a written notification or 
written acknowledgement to one or more parties during the course ofan appeall:lflser this 
ekaptef, 80ard Staff will l::tsemail or personal delivery will be used, unless the party to whom the 
document is provided consents to delivery by facsimile or secure electronic means. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5435. Additional Briefing. 

(a) Appeals DivisionStaffRequests for Additional Briefing. If the Assistant Chief Counsel of the 
Appeals Division, or his or her designee, detennines that insufficient briefing or evidence has 
been provided, the Appeals Division may request additional briefing or evidence from any party. 
The Appeals Division will detennine the order, deadlines, and conditions under which any 
briefing or evidence must be submitted. Deadlines under this subdivision may be extended upon 
a showing of reasonable cause. 

(b) Individual Board Member'S Request for Additional Briefing. Any individual Board Member 
may contact the Appeals Division in order to request additional briefing or evidence from any 
party. The Appeals Division will detennine the order, deadlines, and conditions under which any 
briefing or evidence must be submitted. Deadlines under this subdivision may be extended upon 
a showing of reasonable cause. 
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(c) Board Requests for Additional Briefing. If the Board detennines that insufficient briefing or 
evidence has been provided, the Board may request additional briefing or evidence from any 
party. The Board will detennine the order, deadlines, and conditions under which any briefing or 
evidence must be submitted. The Chief of Board Proceedings may extend deadlines set by the 
Board under this subdivision only upon a showing of extreme hardship and with the consent of 
the Board Chair. 

(d) Timing ofRequest. A request under this section may be made during or after the applicable 
briefing schedule has concluded. Additional briefs or evidence provided in response to such a 
request are not subject to the requirements of the applicable briefing schedule. 

(e) Notifying the Chief ofBoard ProceedingsNotifieatioR of Boara Chair. The Chief of Board 
ProceedingsBoR Chair must be notified promptly of any request made under this section and 
may postpone the scheduling or hearing of an appeal. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084, 19085, 19087, 19104, 19324,19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5444. HeariDg Summary. 

(a) DefiRitioB. For ptH'floses of this eRapter, a "Hearing Stimmel}''' is a ¥lritteB doe'WBeat 
iRteRded to assist the 80R iB its eORsideratioa and aeeisioR of an appeal at an ofal hearing. The 
Hearing SWBlRary will eoBtlHR: 

(1) SufaeieBt {Bets, eoRteBtioRS, 11.tW, ana e'liaenee to eRable the Board to eonallet aft 


iRfefffled ofal BeefiRg; 


(2) The Appeals Di¥isioa's feeOfBffteRdatioa for Of agaiRst the aaoption of a Formal Ot;JiRioa 
I.Hldef seetiofl5452, if the Appeals Division eletermines that sueh a reeoflHfleadation is 
8Jt1>fOpriate; 

(3) A disoyssioa of tae pre heaAag eBai'efeRee. if ORe Vlas held, inelueing ao:y aadilioaal 
infoffflation, stipaiatiORS, aRe eORsessions resYltiRg therefrom; and 

(4) The i\:Pfleals Division's analysis ane eomments, ineilieing My Ejtiestioas posed to the 
parties. 

(b~) Preparing the Hearing Summary. Upon the scheduling and noticing of an oral hearing 
pursuant to section 5522.6, the Appeals Division will prepare a Hearing Summary and submit the 
Hearing Summary to the Chief of Board Proceedings. The Hearing Summary wi]] contain: 

(1) Sufficient facts. contentions, law, and evidence to enable the Board to conduct an 

infonned oral hearing; 
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(2) The Appeals Division's recommendation for or against the adoption of a Fonnal Opinion 
under section 5452, if the Appeals Division determines that such a recommendation is 
appropriate; . 

(3) A discussion of the pre·hearing conference, if one was held, including any additional 
infonnation, stipulations. and concessions resulting therefrom; and 

(4) The Appeals Division's analysis and comments, including any questions posed to the 
parties. 

ililExcept in the case of an appeal that involves a jeopardy determination, the Appeals Division 
will have at least 30 days in which to prepare and submit the Hearing Summary. The Chief 
Counsel may extend the time for submitting the Hearing Summary upon a showing of reasonable 
cause. Upon receipt of the Hearing Summary, the ChiefofBoard Proceedings will provide one 
copy to each party. 

(c) Citation prohibited. Hearing Summaries may not be cited as precedent in any appeal or other 
proceeding before the Board. 

Note: Authority cited: Section 15606, Govemment Code. Reference: Sections 18533, 19043.5, 
19045,19047, 19048, 19084, 19085, 19087, 19104, 19324, 19331, 19333, 19334, 19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5450. LetteF Deeisi8Bs. 

(a) Defif1itioe. A "Letter Deeisfoe" is a '.¥fitteR deeisi9f1 that eoRtaiftS a short e*plaeatioR of the 
reasofls Far the BoaFd's deeisioB OR an aM'eal. 

(b) Prep8fieg the Letter OeoisioR. If the Boafd votes to determiae 8:B appeal aDd a 'lIfltteR 
OpiRioB will Rot be }3fO\'ided WheBevef the SoEd deeides 8ft appeal wtthO\:lt adOptiBg, ttf 

direetiflg the preparatl9f1 of, a Swnmary DeeisioR or ¥Ol1R:eI OpiRioe, the Appeals DivisioR \\'iIl 
prep8fe a Letter Deeisioa. The Appeals DivisioA will pre'ft'ise aBe eopy of a Leiter DeeisioB to 
eaeh tlarty Bot later than thfee &\:ISieess days From the date of the BoBfd's deeisioft. 

(0) Date of DeeisioB. The date oe \tAHeh the Board "otes to deeide the apJ)eal is the date of the 
decisiee for J)wposes of this ehapter. 

(d) Citatioe prehieited. Letter DeeisioRs may eet be aited as preeedeRt in 8ft}' 8J)tleal ar adler 
proeeediBg befere the Baard. 

P-Iote: Al:lthority eites: 8eetioe15606, GO't'emmeet CeEle. RefeFeBee: SeetioAs 18533, 19043.5, 
19045,19047, 19948, 19(;)84, 19985, 19087, 19104, 19324,19331. 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Re';eBl:le and Ta:xatioR Code. 
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5451. Summary Decisions. 

(a) DefiBitioB. A "Sl::lmfttary Deeisioa" is a '1RitteB eeeisioB that coaHHas the fiBeiegs of fuet aRe 
eeeell::lSioas of law taat fetm the basis of the BOMe's deeisioR Oft 8ft aPl'eal. The Sl:lIflfttary 
DeeisioR does Rot Fel',eseBt or roflect the Board's deeisioft Oft tao appoallHiless aBd tmtil it is 
adopted b)' tao Board. 

(bi!) PFepariag taG Sl:lIflfttar), Deeisioft. The Appeals Division will prepare a Summary Decision 
for an appeal when 8ft appeal is stlbmiued for deeisioR tlader seetioa 5441, Or'lfrfteB the Board 
orders the preparatioa ofa Sl:lIflmary Deeisioa.~ 

(1) The appeal is submitted for decision under section 5441 and the Appeals Division has not 
prepared a Formal Opinion under section 5452; 

(2) Board staff is required to draft a nonprecedential opinion for the appeal under section 
5551;or 

(3) The Board directs Board staff to draft a nonprecedential opinion for the appeal under 
section 5551. 

fhl.The Appeals Division must submit the Summary Decision to the Board Proceedings Division 
eitAef..upon completion o:r-and within any deadline set by the Board, and. if section 5552 applies, 
at least 60 days prior to the expiration of the l20-day period described in section 5552, 
subdivision (b). The Chief Counsel may extend the time perioe for submitting the Summary 
Decision upon a showing of reasonable cause and with. the consent of the Board Chair if such 
extension will not prevent compliance with section 5552, subdivision (b). 

(e~ AdoptioR; Date of Deeisioa. WIleR taG aPl'eais Di'lisioft prepares 8 Sl:tfIlRlary Deeisioa, the 
Deeisioft will be sl:tBmittee to tke 80ard for adoptioe as a ftOft appEl/araRce matter aRd remaifts 
eoafieefltial Hatil adoptee b)' the Board. The date OR vAlieh the Board votes fe adopt Mie 
Semftt81)' Deeisioa, or '/otes to deeide tae appeal 'It'itliOHt adoptiag the Swnmary DeeisiOft, is the 
date of the Board's desisten for p\:IIP0ses of this eAapter. 

(d~ Citation prohieited. SWftlB8:I)' Deeisioas me)' not Be eited as preeedeat ia an)' appeal or ether 
proeeediag before the BOMe. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104,19324, 19331, 19333, 19334, 19335, 19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5452. Formal Opinions. 

(a) Defiftitioft. A "Jo:ermal OpiaieB" is a 'mittea seeisioa taat eontaiBS the fiadings of fuet 8fKi 
COH:eltisiofts of 18'*'*' that form the basis of tRe Boara's deeisioa OR an appeaJ ana whieh is iateHded 
to set preeeaeBt. The Formal OpiRioB does Ret ref)FeS8Bt or refleot the Boara's aeeisioR OR the 
appeal Ufiless and tmtH it is adoptee b)' the 80ars. 
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(eg) Preparing the Fonnal Opinion. The Appeals Division will prepare a Fonnal Opinion for an 
appeal when thee appeal is submitted for decision under section 5441 and the Appeals Division 
determines that a Fonnal Opinion might be appropriate, or 'llheft 'he 80Bfd Or6ers the 
prepa:Fatioa ofa POmtal Opiftioa. The Appeals Division will also prepare a Formal Opinion when 
the Board directs Board staff to draft a precedential opinion for the appeal under section 5551. 
The Appeals Division must submit the Formal Opinion to the Board Proceedings Division eHhef 
upon completion andef within any deadline set by the Board. and, if section 5552 applies, at least 
60 days prior to the expiration of the l20-day period described in section 5552. subdivision (bl. 
The Chief Counsel may extend the time period for submitting the Formal Opinion upon a 
showing of reasonable cause and with the consent of the Board Chair if such extension will not 
prevent compliance with section 5552, subdivision (b). 

(e!:!) Notice of Formal Opinion. When the Board orders the Appeals Division to prepare a Fonnal 
Opinion, the Appeals Division will promptly send a written notice to the parties that contains the 
following: 

(l) A brief explanation of any Board action taken on the appeal, including any detennination 
regardingdeeisioa Oft the outcome of the appeal and the order to prepare a Formal Opinion; 

(2) A statement explaining when thethat the time period for filing a Petition for Rehearing 
will ,**-begin l:I:Blil the 80Bfd atlepts the formal Opiaioft, Of I:IfttiI the 80ard otherwise 
deeides the al'poal withot:lt adopiiag the foHftBI Opiaioft; and 

(3) Ifthe appeal involves an unpaid liability that is subject to the accrual of interest, a 

statement that interest will continue to accrue until the liability is paid in full. ' 


(Ei) Adoplioft; Date of Deeisioa. WheR the Appeals Di'lisioft l'feJl8feS a FOffBal Opiftioa, the 
Ol'iBioft will ge st:lBmitteti to the Boare fer adoptioa as a BOB 8J'peartmee matter IiIlEI remaifts 
eOBfidefttiall:iflt:i1 adopted 9y the BoarEi. The date Oft which the BOMa yates te adopt the FOffBtH 
Opiftioft, o£ 't'etes to deeiae the appeal 'tvithet:lt aaoptiftg the FOffBal Ol'iBioft, is the date of the 
Board's deeisioft for I't:IFfloses of this ehal'ter. 

(~) Reasons for Issuing a Formal Opinion. In determining whether a Formal Opinion might be 
appropriate, the following factors are considered: 

(1) Whether the Opinion would establish a new rule of law, apply an existing rule to a set of 
facts significantly different from those stated in published opinions, or modify or repeal an 
existing rule; 

(2) Whether the Opinion would resolve or create an apparent conflict in the law; 

(3) Whether the Opinion would involve a legal issue ofcontinuing public interest; and 
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(4) Whether the Opinion would make a significant contribution to the law by reviewing 
either the development of a common law rule or the legislative or judicial history of a 
provision of a constitution, statute, or other written law. 

The list of factors in this subdivision is not intended to be exclusive. The Board and the Appeals 
Division may consider other relevant factors. 

(t) CitatiOB permittee. l'\ny formal OpiAiOB may be eited as pr-eeedem iB a:ny appeal or other 
proeeedieg before the Board, tmless the OpiBieB has beoB eepublished, o'lomaled, or superseded. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045, 19047, 19048, 19084,19085, 19087, 19104, 19324, 19331, 19333, 19334,19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5453. Notice of Board's Determination. 

(a) If the Board votes to determine an appeal and does not adopt a written opinion or direct the 
Appeals Division to prepare a written opinion for the appeal at the time of the vote, and the 
Board is not required to adopt a written opinion for the appeal, then: 

(1) The Appeals Division will prepare a notice of the Board's detennination, which shall 
contain a brief statement of the reasons for the Board's detennination; and 

(2) A copy of the notice shall be mailed to each party not later than three business days from 
the date of the Board's detennination. 

(b) A notice may not be cited as precedent in any appeal or other proceeding before the Board. 

Note: Authority cited: Section 15606. Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085.19087,19104,19324, 19331, 19333, 19334. 19335,19343, 
19345. 19346 and 20645, Revenue and Taxation Code. 

5460. Finality of DeterminationDeeisioR. 

(a) Finality. +heGenerally, the Board's vote to detennine an a'RPealdeeisioB Wlder artiele 5 of 
this ehal'ter becomes final 30 days from the date of the votedeeisioB unless, within that 30·day 
period, a party to the appeal files a Petition for Rehearing. However, if the Board votes to 
detennine an appeal and the Board's detennination is held in abeyance under section 5551, then 
the Board's detennination in the ap,peal becomes final 30 days from the date of the Board's later 
vote to adopt a written opinion or detennine the appeal without adopting a written opinion. 

(b) Finality Independent ofNotice. The finality of the Board's vote to detennine an 
appealdeeisioB is not dependent upon the date ofany notice of the dete:rminationeeeisioB. In 
addition, the determinationeeeisioB may become final even iftflO1:1gh Board Staff fails to send, or 
a party faiJs to receive, notice of the deeisioB. 
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(c) Number of Petitions for RehearingFiliags. 

ill The filing of a Petition for Rehearing by one party does not prevent the filing of a Petition 
for Rehearing by another party, provided that each Petition for Rehearing is filed on time. 
However, no party may file more than one Petition for Rehearing. 

(2) In addition, no party may file a Petition for Rehearing in response to a Decision on 
Petition for Rehearing or the Board's vote to determine an appeal after a rehearing. If the 
Board Proceedings Division receives a submission intended as such a Petition for Rehearingl 

the Board Proceedings Division must reject the submission. 

Note: Authority cited: Section 15606, Government Code. Reference: Sections 18533, 19043.5, 
19045,19047,19048,19084,19085,19087,19104,19324, 19331, 19333, 19334,19335,19343, 
19345, 19346 and 20645, Revenue and Taxation Code. 

5463. Decisions on Petitions for Rehearing. 

(a) Definition. A "Decision on Petition for Rehearing" is a written decision that provideseeBmins 
the fiBaiBgB effset 8:Ad eeBolHSieflS erla'", that feflft the basis of the Board's decision to grant or 
deny a rehearing. The Decision on Petition for Rehearing does not represent or reflect the 
Board's decision to grant or deny the rehearing unless and until it is adopted by the Board. 

(b) Preparing the Decision on Petition for Rehearing. Upon the conclusion of briefing under 
section 5462, the Appeals Division will prepare a Decision on Petition for Rehearing. Upon 
completion, the Appeals Division will submit the Decision on Petition for Rehearing to the Chief 
of Board Proceedings. 

(c) Adoption"t Confidentiality, and Date of Decision. The Decision on Petition for Rehearing will 
be submitted to the Board for adoption as a nonappearanceaoft appe8i'lmee matter and, unless 
otherwise directed by the Board, it remains confidential until adopted by the Board. 

(1) If the Board grants a Petition for Rehearing, then the Board's initial determination in the 
appealdecisiea tlflder article 5 efthis 6ftafltef will be held in abeyance pending resolution of 
the rehearing. The Board, in its discretion, may limit the scope of the rehearing. 

(2) If the Board denies a Petition for Rehearing, then the Board's decision to deny the 
petition becomes final 30 days from the date on which the Board voted to deny the rehearing. 

(d) Citation. A Decisions on Petition for Rehearing may not be cited as precedent in any appeal 
or other proceeding before the Board, unless the Board adopts the Decision on Petition for 
Rehearing as a Formal Opinion. 

Note: Authority cited: Section 15606, Government Code. Reference: Section 657, Code ofCivil 
Procedure; and Sections 18533, 19043.5, 19045, 19047, 19048, 19084,19085,19087,19104, 
19324,19331,19333,19334,19335,19343, 19345, 19346 and 20645, Revenue and Taxation 
Code. 
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Text of Proposed Amendments to California Code of Regulations, 


Title 18, Division 2.1, Chapter 5, General Board Hearing Procedures 


CHAPTER 5. GENERAL PROCEDURES FOR BOARD ACTIONHEARING 
PROCEDURES 

5510. General Application of Chapter 5. 

(a) This chapter applies to appeals submitted to the Board for decisioMelH'iBgs under any of the 
following laws: 

(1) Administration of Franchise and Income Tax Laws (Rev. & Tax. Code, §§ 18401-19802). 


Re'lt'lRtle anEl TfHElltioa Code seetieas 18401 19802 


(2) Alcoholic Beverage Tax Law (Cal. Const., art. XX. § 22: Rev. & Tax. Code, §§ 32001­
32557). 


Califomia Coastih:ttioa, artiele XX, seetioa 22; 


R:e'reatie ena Ta*atioa Cose seetioas 32001 32557 


(3) California Tire Fee (Pub. Resources Code, §§ 42860-42895). 


Pt.tBlie &eso"tiftles Cose seetioas 428(j0 42895; 


Reyeatie ens TfHEatioa Cose seetioas 55001 55381 


(4) Chilshoos LeBEl PoisoaiBg PFe'leadoR ~ee 


Heahh ens Safety Coee seetioas 105275 105310; 


ReyeRtie ens TfHEatioa Cose seetioas 43001 43G51 


(~~ Cigarette and Tobacco Products Tax Law (Cal. Const., art. XIIIB, § 12; Health & Saf. 

Code, §§ 104555-104558: Rev. & Tax Code, §§ 30001-30482). 


Califomis COBstimtiofl, artiele XIlIB, seetioa 12; 


Health me Safety Cose seetioBS 104555 104558; 


RtweatHl! ens TmtatiOfl Cose seetioBs 30001 30482 


(6~) Diesel Fuel Tax Law (Rev. & Tax. Code, §§ 9401-9433 & 60001-60708). 


Re¥eRtJe 88:a Tll:Kstiofl Coae seedoRs 9401 9433 ena GOOO} G0708 


(+2) Emergency Telephone Users Surcharge Law (Rev. & Tax. Code, §§ 41001-41176). 




Re'ieBee Ma TaJEstioB COGe seetioBs 4100 I 41176 

(&1) Energy Resources Surcharge Law (Rev. & Tax. Code, §§ 40001-40216). 

ReT/aBee Ma TaJEstioR Coae saetions 40001 40216 

(8) Fee Collection Procedures Law (Rev. & Tax. Code, §§ 55001-55381). 

(9) Hazardous Substances Tax Law (Rev. & Tax. Code, §§ 43001-43651), which is 
applicable to the Childhood Lead Poisoning Prevention Fee (Health & Saf. Code, §§ 105275­
105310) and Occupational Lead Poisoning Prevention Fee (Health & sar. Code, §§ 105175­
105197). 

Re1f'anea ana Ta*atien Ceae sestions 430Q} 43951 

(10) Integrated Waste Management Fee Law (Pub. Resources Code, §§ 40000-40201, 44001­
44006,48000-48008; Rev. & Tax. Code, §§ 45001-45984). 

Pli9lie Resow:eas Coae sestions 40000 402Ql, 440Ql 44006, aHa 4sggg 48gg8; 

ReJ/eBua ana TB*atioB Coae seetioBS 45(0) 45984 

(11) Marine Invasive Species Fee Collection Law (Pub. Resources Code, §§ 71200-71271; 
Rev. & Tax. Code, §§ 44000-44008). 

Puelie Reso\lfees CaGe sastions 71200 71271; 


Ra'/eBue aHa TMstion Coae seetioBs 4400g 44g08, 55001 55381 


(12) Motor Vehicle Fuel Tax Law (Cal. Const., art. XIX, §§ 1-9; Rev. & Tax. Code, §§ 
7301-8526). 

California COBstitHtioB, artiele XIX, sestions 1 9; 

Re't'eHt:te aHa TMatien Coae seetions 7301 8526 

(13) Natural Gas Surcharge Law (Pub. UtiI. Code, §§ 890-900), 


PHelie Utilities Cose seetioHS 890 9g0; 


Re'leRt:te aHa TaxatiOB Coae seetioRS 55001 55381 


(14) Oeeuf)ational Lead POiSOBiHg Pre'lentioB Fee 

Health ana Safety Code sastions H)5175 105197; 
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Revtlint:te aREI TB*ation Code sections 43001 43651 

(#H) Oil Spill Response, Prevention, and Administration Fees Law (Gov. Code, §§ 8670.1­
8670.51.1; Rev. & Tax. Code, §§ 46001-46751). 


Go¥eRml:8nt Code seetieR5 8670.1 8670.51.1 


Re¥efUie BAd T8:KatieR Code seetiens 46001 46751 


(-1-9]2) Private Railroad Car Tax (Cal. Const., art. XIII, § 19; Rev. & Tax. Code, §§ 11201­
11702). 


Califemia CORstitHtien, artiele XIII, seetieR 19; 


Re'/eRue Md TaxatioR Code seetieRs 11201 11702 


(HlQ) Publicly Owned Property (Cal. Const., art. XIII, § 11, subd. (g); Rev. & Tax. Code, 

§§ 1840& 1841). 


Califemia CORstitutiOR, article XIII, seotieR ll(g); 


ReVSRt:te anEl TB*atioR Code seetioRs 1840 aREI 1841 


(+811) Sales and Use Tax Law, Bradley-Burns Uniform Sales and Use Tax Law, and 

Transactions and Use Tax Law (Rev. & Tax. Code, §§ 6001-7176, 7200-7226, 7251-7279.6, 
respectively). 

ReveRue anti T8:KatieR CoEle seedeRS 6001 7176,7200 7226, anti 7251 7279.6, respectively 

(WW Senior Citizens Homeowners and Renters Property Tax Assistance Law (Rev. & Tax. 
Code, §§ 20501-20646). 

Revenue aRd TaxatiOR COEle seetions 20501 20646 

(2oG.l.2) State-Assessed Property (Cal. Const., art. XIII, § 19; Rev. & Tax. Code, §§ 721-868, 

4876-4880,5011-5014). 


CaJifemia CORstiMioR, article XlII, sectiofl 19; 


ReJ/eRue aRE! Taxatioft CeEle seetiofts 721 868,4876 4880,5011 5014 


(2+20) Tax on Insurers Law (Cal. Const., art. XIII, § 28; Rev. & Tax. Code, § 12001-13170). 


Califemia CORstitutieR, article XIII, seetieR 28; 


ReveRue anEl TaxatioR Cede seetiOfls 12001 13170 
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(~21) Timber Yield Tax (Rev. & Tax. Code, §§ 423.5,431-437,38101-38908). 

Re'/sAue ami T8JfatioA Coee seetioAs 423.5, 431 437. 38101 38908 

(B22) Underground Storage Tank Maintenance Fee (Health & Saf. Code. §§ 25280­
25299.99.3; Rev. & Tax. Code. §§ 50101-50162). 

Health anEI Safety Coee seetioBS 25280 25299.99.3 

ReveBl:le Me Taxation Coee sectioAs 50101 SQle2 

(24m Use Fuel Tax (Rev. & Tax. Code, §§ 8601-9433). 

Re¥8nt:te Me TaKation Cede sections 8eOI 9433 

(~24) Welfare Exemption (Cal. Const.. art. XIII, § 4, subd. (b); Rev. & Tax. Code, §§ 214­
214.15, 254.5-254.6, 270-2721. 


California Constitl:ltioft, artiele KIll, seeden 4(9}; 


Re¥eftl:l8 aBe Taxation Code seetioAs 214 214.15,254.5 254.e, 270272 


(b) This chapter sets forth rules of general application for all appeals submitted to the Board for 
decisionheariBgs condl:l6tee under the laws listed in subdivision (a) of this section. Where the 
procedure for a specific law differs from the general rule, the more specific procedure will be 
provided or cross-referenced. 

(c) The rules and procedures in chapter 4 (commencing with secti on 5410) apply to appeals from 
the actions of the Franchise Tax Board. To the extent that provisions in this chapter conflict with 
chapter 4, the provisions of chapter 4 controL 

(d) To the extent that provisions in this chapter conflict with the International Fuel Tax: 
Agreement, the provisions of the International Fuel Tax: Agreement controL 

Note: Authority cited: Article XIII, Section II, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251. 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701, 40171, 41128. 43501, 45851, 46601,50152,55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. 
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5511. DefinitioDs. 

The following definitions apply to this ehapter, Me alsa apply ta eftaptefS 2,3, Me <1 afthis 
division, unless otherwise indicated as j:lF9\'ieee tkereia: 

(a) "AlJPeal" means: 

(1) Any petition, including, but not limited to, a petition for redetennination. petition for 
reassessment. petition for reconsideration ofsuccessor liability, or petition for rehearing; 

(2) Administrative protest; 

(3) Claim, including a claim for refund; 

(4) Appeal from an action of the Franchise Tax Board under chapter 4; 

(5) Application, including, but not limited to, an application for administrative hearing: and 

(6) Any other item that may be scheduled for a Board hearing conducted in accordance with 
chapter 5 of this division. including. but not limited to, requests for relief of taxes, interest. or 
12enalties. 

An appeal is also referred to as a "matter. " 

(a~) "Appeals Division" means the Appeals Division of the Board of Equalization's Legal 
Department. "Appeals Staff' means an employee or employees of the State Board of 
Equalization assigned to the Appeals Division of the Legal Department. 

(~) "Board" means the Board Members of the State Board of Equalization meeting or acting as 
a body, or the agency created by article XIII, section 9, of the California Constitution, as the 
context indicates. 

(eg) "Board Chair" or "Chair" means the Chairperson of the State Board of Equalization, whom 
the Board may choose from time to time. 

(e) "Board hearing" means a taxpayer's opportunity to awear, along with the Department. before 
the Board during a Board meeting and present oral arguments regarding issues of fact and law 
relevant to the taxpayer's appeal, also referred to as an "oral hearing" or "hearing." 

(af) "Board Member" means an individual Member of the State Board of Equalization. "Board 
Member" includes a deputy appointed by the Controller pursuant to Government Code section 
7.6 or 7.9 (as interpreted by the Attorney General), when the deputy is performing the 
Controller's statutory duties on the Board. 
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(eg) "Board Proceedings Division" means the Board Proceedings Division ofthe State Board of 
Equalization. "Board Proceedings Staff" means an employee or employees of the Board 
Proceedings Division. 

(fb) "Board Staff" means an employee or employees of the State Board of Equalization. "Board 
Member's Staff" refers to Board Staff assigned to the office of a Board Member. 

(gj) "Brief' means a written document that contains an argument supporting a party's position, 
whether citing specific laws, regulations, or other authorities or making arguments without citing 
specific authorities melNdiHg IH'gl:l11'leR~ eR aew lBA¥S er fegulatieHs apply to tile fae~ fJfeseateEi 
in a p8l'ty's HiaEtel'. Netwitastanaing 'ibis tiefinitien. affiEiM!i~ BREi tieeleratieHs Stli:1fHittea by 
p8l'ties, BRa Eieet:lHteRts pfed-tieea ey tfte Appeals Dhrisiea; iRelaaiBg, eat Hot limiteEi te, aeariHg 
SYfftfHafleS BRa. fiBal aetieH reeeHimeBtiatieHs, Bfe Ret briefs. 

(hi) "Chief Counsel" means the Chief Counsel of the State Board of Equalization and any person 
to whom the Chief Counsel may delegate his or her official duties from time to time. 

(i) "ClaimBRt" maBRS a taKpayer waeBe mattef ift"lep.'es the eeHial of a elaim wEier 8ft)' of the 
laYt'5 listeEi iii seebeR 551 Q. The tefHl "elaimBRt" iRelNdes a taxpayer's aetfterizea. fepresentaa',re, 
where apprepfiate. 

(jIf) "Chiefof Board Proceedings" means the Chief of the Board Proceedings Division and any 
person to whom the Chief of Board Proceedings may delegate his or her official duties from time 
to time. The Chief of Board Proceedings acts as the Clerk of the Board and establishes policy for 
the management of the matters to be heard by the Board, including but not limited to scheduling. 
issuance ofnotices, preparation of minutes, and the review and monitoring ofdocuments. 

(lED "Delivery Service" means a trade or business, ifsaeh Haae er easiHess that delivers 
documents in the ordinary course of its business, makes its delivery services available to the 
general public, and records the date on which it accepts each document for delivery, either 
electronically to its database, kept in the regular course of its business, or on the cover in which a 
document is deli vered, or botheleetfemeally to its eate Base, kept iB the regaler eel:lf5e of its 
easiness, er Hiarks en the eo'lfi' iH ..¥bieh BOy ikm is deli¥ered, the date OR whieh saea i4em was 
reeeivea ey Hie tfftEle or easiness for Eieli'lery. 

Om) "Department" means the Property and Special Taxes Department of the Board of 
Equalization, Sales and Use Tax Department ofthe Board of Equalization, Srurcial Operations 
and Investigations Division of the Legal Dc,martment ofthe Board ofEgualization. Energy 
Commission, Department of Fish and Game, Franchise Tax Board, Department of Health 
Services, Department of Insurance, Integrated Waste Management Board, Public Utilities 
Commission, Department of Toxic Substances Control and Water Resources Control Board, 
where appropriate. 

(mn) "Deputy Director" means the Deputy Director of the State Board of Equalization'S Sales 
and Use Tax Department or Property and Special Taxes Department and any person to whom the 
Deputy Director delegates his or her official duties from time to time. 
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(flQ) "Executive Director" means the Executive Director of the State Board of Equalization and 
any person to whom the Executive Director may delegate his or her official duties from time to 
time. 

(a:Q) "Extreme hardship" means that a person exercising ordinary care is unable to or restricted 
from complying with a provision of this division due to extraordinary circumstances beyond the 
person's control. such as illness, death, or disaster. 

(q) "Fonnal Opinion" means a written opinion adopted by the Board that contains the findings of 
fact and conclusions of law that fonn the basis of the Board's decision on an appeal from an 
action of the Franchise Tax Board and sets precedent. 

(I') "HeariBg" mettBs I tex:pllyer's opporftHiity te Ilppellf berare the BOMa dwiBg I BOllfd meetiftg 
I:HtEl}'reseBt ofllllH'g1:HfteRts regareiftg issa8s offaet MElla.." releye:nt to the tax}'ayer's matter. 

(~ "Hearing Summary" is an objective, written docwnent intended to assist the Board in its 
consideration of and decision on an appeala matter for which a Boarde:n oral hearing has been 
scheduledreq\lesteEi. 

(s) "Memorandum Opinion" means a written opinion adopted by the Board that contains the 
findings of fact and conclusions of law that form the basis of the Board's decision on an appeal, 
other than an appeal from an action of the Franchise Tax Board and sets precedent. 

(t) "Nonappearance matter" means an appeal submitted to the BOard for decision or a written 
opinion submitted to the Board for potential adoption on the basis of the existing record. 

(u) "Nonprecedential opinion" means a Summary Decision. 

(f) "Mattei''' meftBs: 

(1) .A::H.y J'SlitioR, iRelydiRg, but Bet IimiteEi m,1l pendOR fer reEietefBliRatioa, },eaaOB fer 
reassessmeBt, peatioR fof :reeoBsiaeratioB of Sl:leeeSS9r liaeility. fleatioR faf review of loeal 
tax realloeatioR iBqwries, Of }'etidoR fer re'lie ...... of Elistriet tBK feElistrieytioB iBqYiries; 

(2) Claim, iBoll:1aiBg a eleim far refimd; 

(3) Appeal iFom M aedoR of the Fraaekise Tax 80fti'd e:nEl related },fOseediBg!) }'fOvided 
lIftder ellaflter 4; 

(4) Ap}'lieatioa fer Ilamiaistratj>,'e AeariBg; 

(5) PetitioB fer rekeariftg; 8BEi 

(6) l'\ny oliter item sOAeEieled for a Boam aellfiBg if} My ~fOgf8l1i listed ia seetiof} 551 (), 
iBeladiBg, aNt Bot limiteEi to, reql:1ests fer relief oftaxes, iBterest, or peBwties. 
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(sy) "Party" means the taxpayer and the Department as aefiBed iB this seetioB. 

(1) IB My mai:tef wBere an ageaey h9.5 fe~aemea 8B oral heariBg iB aeeordaRee 'ffltR ehafltef 2 
ftAa the tI:lxpayef :has Bot re~tiested B:B oral lieariBg, the &geBey fe~t:lemiBg the Ofa:l heariBg 
shttll be tAe Depar..meBt fer flt:llJ'oses of this eha.,ter, and Beither the PFeflElFty ana Sfleeia! 
Taxes Departmt'lBt Bor the Apflee:ls Dj'viatOR shall ee the DeflartmeBt. 

(2) For plU'j')oses of elaims Of iB~aiAes fegardiRg the iReorrest Of ROR distritnltioB of loea! Of 
dimAst taxes, the term "J*lFtY" meaRS those persoBs aefiBea 9.5 flarties iB Califomia Code of 
RegalatioBS, title 18, seetioB J8Q7 or 1828. 

(tw) "Person" shall have the same definition as that used in Revenue and Taxation Code section 
19. 

(x) "Precedential opinion" means a Formal Opinion or Memorandum Opinion. 

(tty) "Reasonable cause" means Sl:leA-circumstances thatas would prevent an ordinarily prudent 
and competent person exercising ordinary care and diligence from complying with a provision of 
this di vision. 

(z) "Summan: Decision" means a written opinion adopted by the Board that contains the findings 
of fact and conclusions oflaw that form the basis ofthe Boarg's decision on an appeal and which 
is not intended to set precegent. 

(Jifaa) "Tax" means any tax, fee, surcharge, assessment, appraisal review, or exemption program 
administered by the Board or another agency and which is the subject ofan. appeallfl8ftef before 
the Board. 

(wbb) "Taxpayer" means an individual or business entity that is a taxpayer, feepayer, surcharge 
payer, appellant, petitioner, applicant, claimant, or any other person who has an. appeal before the 
BoardHahiUty, ftBSeSSfBeflt, or other matter fur BoarEl heariBg sl:lBh as 8ft Ilflfle&i f.fem the aetioBS 
of the Ffanehise Tax 8e8l'4, or who is a person directly interested in an appeallmy matter before 
the Board aBde, &BY of the J'fograma li!ftee iB seetioo 551 g. A taxJ'syer is oot a party te a elaim 
or inq'Hiry regarEiiBg the iaeerreat or BOB aistrieatioB of loeal or distriet taxes 8*eept as flFo'iided 
ift CttlifoFflia Coae of RegalatioBs, title 18, seatioB 1807 or 1828. The term "taxpayer" also 
includes, where appropriate, the taxpayer's authorized representative. 

(*CC) "Section" means a section of title 18 of the California Code ofRegulations, unless 
otherwise specified. 

(dd) "Written opinion" means a Formal Opinion, Memorandum Opinion. or Swnmary Decision. 

Note: Authority cited: Article XIII. Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40]71,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
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Taxation Code. References: Article XIII, Section 17, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 20, 40, 254.5, 254.6, 742,748, 1840,5107,5148,6074, 
6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 7209, 7223,7657, 
7657.1, 7658, 7658.1, 7700, 7700.5,7711,8126,8128,8191,8828,8828.5,8852,8877,8878, 
8878.1,8879,9151,9152,9196,12429, 12636,12637, 12951, 12977, 12978, 12981, 18533, 
19047, 19085, 19104, 19333, 19345,20645, 30175, 30176,30176.1,30176.2,30177, 30178, 
30178.1, 30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362,30365,30421, 
32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1,32404,32407, 
32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605,38631,40093, 
40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096,41097,41097.5, 
41098,41100,41101,41104,41107,43157,43158,43158.5,43159,43303,43351,43352, 
43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352,45353,45651, 
45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353,46501,46502, 
46505,46551, 50112.2, 50112.3, 50112.4,50112.5,50116,50120.2,50120.3,50139,50140, 
50142,50151,55044,55045, 55046,55046.5,55083,55102,55103,55221,55222,55224, 
55281,60209,60210,60211,60212,6033~60333,60352,60501,60502,60506,60507,60521, 
60522 and 60581, Revenue and Taxation Code. 

The fullswiag I'f9VisiellS sf tms sivisi0a. HUlst ee e0astnles aBS al'plied ift BeeefsaDce \'t'it:h the 
follawing termiaalagy: 

(a) "Must" is Ift8fldatsry. 

(8) "May" is permissi-..'e. 

(0) "May nat" means Bet I'ermitted ia. 

(d) "Will" eKpresses a fuMe eeBtiageaey er presiets aD aetioB if} lhe erdiBafY eStifSe ofeveMs, 
bttt soes net sigBify a mandatary duty. 

(e) "8ootllti" e1tl'fesses IlI'FefeFeftee Of II noaeiadiBg reeommendatiaft. 

Note: AtltBsfity eited: Artiole XIII, 8eetiof} II, California ConstitHtiof}; Seetians } 5696 and 
15649, GO'lemmef}t Cotie; SeetiaAS 251,1849, 79tH, 82tH, 9251, 11651, 13179,39451,32451, 
38791,49171, 4J 128,43591,45851,46691,59152, 55391llAd 69601, Ray/sAue aBd Tft*atieA 
Code. Referenee: Miele XIII, Seotion 11, Califurnia COAstitutiOR; SeetioAS 15606 BAa 15640, 
GevernmeRt Code; and SeedoRs 251, 1849, 7051, 8251, 9251, II M 1, 13170, 30451, 32451, 
38701,40171,41128,43591,45851, 41)1)QI, 50152, 553QJ aBd 1)06Q1, Re'f'eRtle aBEll'aKattOB 
Co6&: 

5522.8. Dismissal, DeferNI, and Postponement. 

(a) Dismissal. The Chief of Board Proceedings will dismiss an appeala matter under any of the 
following circumstances: 
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(1) The taxpayer or the taxpayer's authorized representative submits a written, signed request 
for dismissal; 

(2) The Department submits a written concession of the entire amount of the deficiency, 
refund, or claim at issue; or 

(3) The parties submit a written stipulation, signed by all the parties, in which all parties 
agree to dismissal. 

(b) Deferral or Postponement of Board Hearing or Briefing. A Board Member, the Appeals 
Divisionsmff, or any party to an almeala ma"er may submit a request to the Chiefof Board 
Proceedings to postponet-bat a Board hearing or the due date of any brief. Be deferred or 
postponed for reasonable cause. Requests for deferFIH Of postpoRement must Be suemi"ed to the 
Chief of Board P-PoeeediRgs. 

(1) Defeffal or Postponement for Short Periods of Time. The Chief of Board Proceedings 
may grant a defeRai or postponement for a period of 90 days or less in his or her sole 
discretion, or for a period of more than 90 days with the consent of the Chief Counsel in any 
of the following circumstances: 

(A) A party or a representative of a party cannot appear at a Board hearing or meet a 
briefing deadline due to the illness of that person or a member of that person's immediate 
family; 

(B) A party or a representative of a party cannot appear at a Board hearing or meet a 
briefing deadline due to an unavoidable scheduling conflict; 

(C) A party has obtained a new representative who requires additional time to become 
familiar with the case; 

(D) The Chief of Board Proceedings has been infonned that all parties desire a deferml or 
postponement; 

(E) The Chief of Board Proceedings has been infonned by the Franchise Tax Board that 
the appealHHHtef is being reviewed for possible settlement consideration; or 

(F) Any other facts or circumstances detennined by the Chief of Board Proceedings and 
the Chief Counsel to constitute reasonable cause. 

(2) DefefffH Of Postponement for Formal Settlement Negotiations. The Chief of Board 
Proceedings may, in his or her discretion, grant a eefeHal or postponement for an initial 
period of up to nine months, and thereafter, for additional periods of time in 160 day 
increments, if the parties to an appealthe matter have entered into formal settlement 
negotiations. 
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(3) DefeFf!81 er Postponement for LitigationOther AetioBS. The Chief Counsel may, in his or 
her discretion, grant a defepral Of postponement fer any detemtiaed "epiod of time d\le to the 
follo'Ning eirellfftslBBees: 

(A) Theifthe Chief Counsel detennines that related civil or criminal litigation is pending 
in state or federal court, the outcome ofwhich is likely to have a material bearing on the 
appealmeitef being deferred or postponed. 

(B) The Chief COQRSei deteHBines tMt lfl1relrHed ei'lil or eftmiflallitigati08 "efldieg in 
fedeFal or state eoYA eOfHaifts similar iSSt:teB te those elaimed h~ parties to a metter and 
that tM outeome of tM umelated litigatioB is likel~ to Aa\'e a geariBg 9ft the meitef aeiftg 
deferred or postpoRed. 

(4) Deferral or Postponement for Bankruptcy Action. The Chief of Board Proceedings shall 
postpone an appeala matter that is subject to chapter 4 of this division upon receiving notice 
that the taxpayer is a debtor in a bankruptcy proceeding. The Chiefof Board Proceedings 
shall notify the BOafd and the parties that the appealfftattef is postponed until the taxpayer's 
bankruptcy is concluded. 

(5) The Chief Counsel may, with the consent of the Board Chair, grant a deferral Of 


postponement for any reason. 


(c) Additional Deferrals Of Postponements. After the initial deferral Of postpoRemeftt period; the 
The Chief Counsel may grant additional deferrals 8fld postponements that are not described in 
subdivisions (a) and (b) oftms section upon a showing of extreme hardship and only with the 
consent of the Board Chair. 

(d) The Chiefof Board Proceedings must provide written notification to the parties if a deferral 
erpostponement has been granted. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171, 41128, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Sections 15606 and 15640, Government Code; and Sections 254.5, 
254.6,742, 748, 1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901, 
6902,6906,6981, 7209, 7223, 7657,7657.1, 7658, 7658.1,7700,7700.5,7711,8126,8128, 
8191,8828,8828.5,8852,8877,8878,8878.1,8879,9151,9152,9196,12429,12636,12637, 
12951,12977,12978,12981,15640,18533,19047,19085, 19104,19333,19345,20645,30175, 
30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243,30243.5, 30262,30282,30283, 
30283.5,30284,30361,30362,30365,30421,32255,32256,32256.5,32257,32302,32312, 
32313,32401,32402,32402.1,32404,32407,32440,38433,38435,38443,38452,38453, 
38454,38455,38601,38602,38605,38631,40093,40102,40103,40103.5,40104,40111, 
40112,40115,40121,41087,41096,41097,41097.5,41098, 41100,41101,41104,41107, 
43157,43158,43158.5,43159,43303,43351,43352,43451,43452,43454,43491,45155, 
45156,45156.5,45157,45303,45352,45353,45651,45652,45654,45801,46156,46157, 
46157.5, 46158, 46302, 46303, 46353,46501,46502,46505,46551,50112.2, 50112.3, 50112.4, 
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50112.5,50116,50120.2,50120.3,50139,50140,50142, 50151, 55044,55045,55046,55046.5, 
55083,55102,55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60501,60502,60506,60507,60521,60522 and 60581, Revenue and Taxation Code. 

5523.6. Presentation of Evidence 9. ElhilJiu. 

(a) Admissible Evidence. Any relevant evidence, including affidavits, declarations under penalty 
of perjury, and hearsay evidence, may be presented to the BeaFEl at a Board hearing. Each party 
will be pennitted to comment on or respond to any affidavits, declarations, or aay-other evidence 
st:lbmitted. 

(b) Submission of Evidence. Parties should submit documentary evidence to the Board 
Proceedings Division and to the opposing party at least 14 days prior to the Board hearing in 
order to facilitate the orderly consideration of the issues at the hearing. Although the Beam may 
permit a party ~ submit documentary evidence at the hearing, the Board is not required to 
delay or postpone the hearing in order to consider evidence submitted at the hearing. The Board 
will consider any objections to, and comments on, the evidence presented at the-eral hearing in 
assigning weight to such evidence. The Board may refuse to allow the presentation ofevidence 
that it considers irrelevant, untrustworthy, or unduly repetitious. 

(c) Stipulation of Facts. The taxpayer and the Department may file, at any time prior to the 
submission of an appealthe matter for decision, a stipulation of the facts upon which they agree, 
the facts which are in dispute, and the reasons for the dispute. The Board or the Chief Counsel 
may require the parties to file such a stipulation where appropriate. 

(d) Official Notice. The Board may on its own or at the request of a party take official notice of 
any fact that may be judicially noticed by the courts of this State. Any party may, at the Board 
hearing or in its petition for rehearing, contestfefltte any matter thus noticed. 

(e) Distribution. Board Proceedings Staff must provide copies of any documentary evidence that 
has been submitted or officially noticed, any written arguments concerning the relevance of the 
evidence, and any stipulations to the Board Members, each party, and the Appeals Division. 

(0 Use of Electronic Presentation. A party may only use an electronic presentation during a 
Board hearing if: 

(1) The hearing is held at the Board's headquarters office at 450 N Street in Sacramento, or 
another location that is equipped for electronic presentations; and 

(2) The presentation is submitted to the Board Proceedings Division at least five days prior to 
the scheduled hearing date. 

Note: Authority cited: California Constitution, article XIII, section II; Government Code 
section~ 15606, 15640; Revenue and Taxation Code sections 251, 1840, 7051, 8251, 9251, 
11651, 13170,30451,32451,38701,40171,41128,43501, 45851, 46601, 50152, 55301,60601. 
Reference: Sections 15606 and 15640, Government Code; Sections 254.5,254.6, 742, 748, 1840, 
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5148,6074,6456,6538,6538.5,6562,6592,6593, 6593.5,6596,6901,6902,6906,6981,7081. 
7209,7223,7657.7657.1,7658,7658.1.7700,7700.5,7711, 8126,8128,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429,12636,12637,12951,12977,12978, 
12981,15640,18533,19047,19085,19104, 19333, 19345,20645,30175,30176,30176.1, 
30176.2, 30177, 30178, 30178.1, 30243,30243.5, 30262, 30282, 30283, 30283.5, 30284, 30361, 
30362,30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402, 
32402.1,32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601, 
38602,38605,38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121, 
41087,41096,41097,41097.5,41098,41100,41101,41104, 41107,43157,43158,43158.5, 
43159,43303,43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157, 
45303,45352,45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302, 
46303,46353,46501,46502,46505,46551,50112.2,501 12.3,50112.4,50112.5,50116, 
50120.2,50120.3,50139,50140,50142,50151,55044, 55045, 55046, 55046.5,55083.55102, 
55103,55221,55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501, 
60502,60506,60507,60521,60522 and 60581, Revenue and Taxation Code. 

ARTICLE S. VOTING:s'·AND DECISIONS, AND OPINIONS 

SSSI. Votiog aod Decisioos. 

(a) Timing of Board's Vote on an Appeal. ,'\t the eOilelHSieft of&fl orel fteMiflg, thoThe Board 
may vote to decide an appeal after considering the appeal at a Board hearing or as a 
nonappearancethe matter, Qr the Board mal! take the appealil under submission and vote to 
decide it later at the same meeting or at a subsequent meetin&:,; efThe Board mal! also continue !l 
Boardthe hearing to a later date. Tho BOMd may also adopt a Memoran.6wn Opiaioft ift a matter 
sHbjeet to chapter 2 or 3 of this divisioa, Of a 8HB1f1'lary Deeisioft or fOffBa:i Opiaiofl ift a matter 
stlbjeet f:o shepler 4 of this divisioft, or direet Aj:tpeals Staff to draft a MemoFaBElHIft Opiftioa, 
lo1ermal OpiflioB, or StimmElI)' DeeisioB and sU:9mit the opimoB or deeisioB 10 the 80a:re for 
eOBsideratieR as a BOR appe8ftUlee matter at a StibseEftiORt meetiflg. A lo1erm&l OpimoB or 
MemoF8:AdHm OpiRieR adopted l3y the Board may ee eited as preeedeRt iR &fly matter or other 
proeeediBg "'efore the 80ard, tIftless the opiRieB has eeeR depHBlishea, ovefftlled, or sHperseded. 
SwnfRftf)' Deeisiofts fRay Bot be aited 85 preeedem iR 8:fly matter or ether j:\reeeediBg befOre the 
80ard. 

(b) Written OpiniQns. The Board may, but is not required to. adopt a written opinion to decide 
an appeal. The Board may vote to decide an appeal bl! adogting a written opinion containing its 
decision. or the Board may vote to decide an appeal without adopting a written opinion at the 
time of the vote. 

(1) Before or after the Board votes to decide an appeal, the Board may direct Board staff to 
draft a written opinion and submit the opinion to the Board for consideration as a 
nonappearance matter at a subsequent meeting. 

(2) If the Board votes to decide an appeal for which a written opinion is required by section 
5552, but the Board does not adopt a written opinion or direct staff to draft a written opinion 
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at the time of the vote~ then Board staff shall draft a nonprecedential opinion and submit it to 
the Board for consideration as a nonappearance matter at a subsequent meeting. In such 
cases, the Board's vote to decide the appeal is not tentative and shall not be held in abeyanc~ 
unless the Board expressly directs staff to hold its decision in abe}!ance before the decision 
becomes final. 

(3) If the Board votes to decide an appeal and then directs staff to draft a precedential opinion 
for the same appeal before the decision is final, then, unless the Board directs otherwise. the 
Board's vote to decide the appeal will be tentative, and shall be held in abeyance and subject 
to change until the Board subsequently votes to adopt a precedential opinion or votes not to 
adopt a precedential opinion. However, a vote to decide an appeal described in section 5310, 
subdivision !a)(l) or (2) is not tentative and shall be final when made. 

(4) A precedential opinion adopted b}! the Board rna}! be cited as precedent in an}! matter or 
other proceeding before the Board, unless the opinion has been depublished, overruled, or 
superseded. Nonprecedential opinions may not be cited as precedent in any matter or other 
proceeding before the Board. 

(5) A written opinion is not confidential if the Board has already voted to decide the appeal 
to which the opinion relates and the Board's decision is not being held in abe}!ance pending 
the Board's consideration of the written opinion. In all other circumstances, a written 
opinion is confidential unless and until adopted b}! the Board. In addition. confidential 
taxpa}!er information included in a written opinion prepared for an appeal.subject to chapter 2 
or 3 of this division is confidential before and after the opinion is adopted, unless the 
taxpa}!er has waived the right to confidentialit}! as to such information as provided in section 
5573 or the opinion is required to be published pursuant to section 5552. 

(sa) Dissenting and Concurring Opinions. 

(1) If a precedential opinionMemof6Rdum OpinieR ef Ferma! Opinioo is presented to the 
Board for adoption, any Board Member may: 

(A) Submit a Dissenting Opinion setting forth the Board Members rationale for 
disagreeing with the opinionMemofansum OpiBion or FoRft&l OpinioR; or 

(8) Submit a Concurring Opinion setting forth the Board Member's rationale for agreeing 
with the result reached in the opinionaeeision, ifdifferent than the rationale set forth in 
the opinionMemoFafisum OpiRi9n Sf Formal o,iRioR. 

(2) A Dissenting Opinion or Concurring Opinion submitted under paragraph (1) of this 
subdivision is deemed to be adopted on the same date as the precedential 
opinionMemorandum Opinion Of Formal OpinioR to which it relates is adopted, and is 
publishable as a supplement to the precedential opinionMemofanaum OfJinion Of Formal 
OpinioR. A Dissenting Opinion or Concurring Opinion may be cited in any proceeding 
before the Boardana relieEll:lJ*ln in the same mlHlBer 8S a aisseBt SF eORetll'feRee ptlblished iR 
an opiRioa oflbe California Sapreme CoW't or Califernia Coarts of Appeal. 
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Note: Authority cited: Article XIII, Section II, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251,1840,7051,8251,9251, 11651, 13170,30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 17, California Constitution; Sections 7.9, 
11122.5, 11125, 15606 and 15640, Government Code; and Sections 40, 254.5, 254.6, 742, 748, 
1840,5148,6074,6456,6538,6538.5,6562,6592,6593,6593.5,6596,6901,6902,6906,6981, 
7209, 7223, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9152,9196, 12429, 12636, 12637, 12951, 12977, 12978, 
12981,18533,19047,19085,19104, 19333,19345,20645,30175,30176,30176.1,30176.2, 
30177,30178,30178.1,30243,30243.5,30262,30282,30283,30283.5,30284,30361,30362, 
30365,30421,32255,32256,32256.5,32257,32302,32312,32313,32401,32402,32402.1, 
32404,32407,32440,38433,38435,38443,38452,38453,38454,38455,38601,38602,38605, 
38631,40093,40102,40103,40103.5,40104,40111,40112,40115,40121,41087,41096, 
41097,41097.5,41098, 41100,41101,41104, 41107,43157,43158,43158.5,43159,43303, 
43351,43352,43451,43452,43454,43491,45155,45156,45156.5,45157,45303,45352, 
45353,45651,45652,45654,45801,46156,46157,46157.5,46158,46302,46303,46353, 
46501, 46502, 46505, 46551, 50112.2, 50112.3, 50112.4, 50112.5, 50116, 50120.2, 50120.3, 
50139,50140,50142,50151,55044,55045,55046,55046.5,55083,55102,55103,55221, 
55222,55224,55281,60209,60210,60211,60212,60332,60333,60352,60501,60502,60506, 
60507,60521,60522 and 60581, Revenue and Taxation Code. 

5552. Publication. 

(a) Adoption. The Board shall adopt a written opinion for each agpeal decided by the Board, on 
or after January 1,2013, in which the amount in controversy is five hundred thousand dollars 
($500,000) or more. 

(b) Publication. lfthe Board is required to adopt a written opinion gursuant to subdivision (a), 
then the Board shall adopt and publish the written opinion on the Board's Internet website within 
120 days after the date upon which the Board's vote to decide the appeal became finaL 

ec) Content. All written opinions required to be adopted pursuant to subdivision (a) shall 
include all of the following: 

(I) Findings of fact; 

(2) The legal issue(s) presented; 

(3) Citation(s) to almlicable law; 

(4) An analysis of the law and facts; 

(5) The disposition of the matter; and 

(6) The names of the adopting Board Members. 
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(d) Amount in Controversy. "Amount in controversy" means, for nurposes of subdivision (a), 
the total amount of taxes, fees, penalties, interest and/or oIDer charges directly contested by the 
narties to an appeal as of the date the Board's vote tQ. decide that appeal becomes final. 
Consolidated appeals shall be treated as one anneal in calculating the amount in controversy. 
"Amount in controversy" does not include taxes, fees, penalties. interest, or other charges that 
may be ancillary or related to, or calculated with reference to, directly contested amounts, unless 
the taxes, fees, nenaities, interest, or other charges are also directly contested. Amount in 
controversy shall equal one percent of the difference between the assessed values asserted by the 
Qarties in property tax appeals. If an appeal concerns the reallocation of local or district tax, 
amount in controversy includes directly cpntested taxes that were reported and naid to the Board 
Qrior to the date the Board's decision on the appeal became final (e.g., taxes reported and paid 
for the last quarter for which a return was filed prior to the finali!y date), and shall not include 
taxes that are reported and naid to the Board after the date the Board's vote to decide the anpeal 
becomes final. 

(el ApQIicatipn. Subdivision (a) only applies to decisions ofthe Board acting as a collective 
body in olX'n session to resolve a pending disQute regarding an issued assessment of tax or fee or 
refund of tax or fee to a taxpayer, or the rew1ocation of local or gistrict tax, that has been 
scheduled and anpears as a contested matter before the Board on iI Board meeting notice~ 
incl uding Board hearing and nonappearance matters, except for nonanpearnnce consent calendar 
action items. 

(0 For nurposes ofRevenue and Taxation Code section 40, the Board's decision on an anpeal is 
rendered on the date that the Board's vote to decide the appeal becomes final. 

Note: Authority cited: Section 15606, Government Code. Reference: Section 40, Revenue and 
Taxation Code. 

5561. Petition for Rehearing. 

(a) Generally. A taxpayer with an anpeal a matter subject to chapter 2 of this division or 
described in section 5310, subdivision (a)(3) or (4), may file a Petition for Rehearing within 30 
days of the date on which notice of the Board's decision is mailed to the taxpayer. The petition 
must be signed by the taxpayer or the taxpayer's authorized representative, and: 

(I) Identify an irregularity in the Board's proceedings that prevented the fair consideration of 
the taxpayer's annealmatter; 

(2) Identify an accident or surprise that occurred, which ordinary caution could not have 
prevented; 

(3) Identify and provide newly discovered, relevant evidence, which the ~ 
requesting the rehearing could not have reasonably discovered and provided prior to the 
Board's decision; or 
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(4) Demonstrate that there is insufficient evidence to justify the decision or the decision is 
contrary to law. 

(b) The BaMs eRea\:1F&geS the Hse af eleetfeRie meaDS (e.g., faesimile, email.et:e.) fe. the filiag 
aE PedtieRs fer ReBeMi8g &BS relates eeeume8ts. A Petition for Rehearing or related document 
shallffleY be filed in accordance with section 5570eleslfosieaUy PI:lfSHaftt to this seetiOft if an 
eleetfesie sap)' of s\:leh doeumeftt is tfansmitteEl to the BeMd Proeeedisgs Divisies is aeeeFsanee 
with ies4n:letieBS pre'/ided OR the BeMa's website at w\yw.boe.ea.gov. 

A Pelities feF ReheBfisg ef related doeameBt ma)' alse be hand delh'eretl to the BeBftl's 
headquarters at 45Q N Street, ie SaerameRte, Califernia, er mailee to the tKltlress previtles 
below: 

BOBfd ProeeeEiisgs Diyisies, MIG: gg Slate BeR ef Bqualizmies 45Q N Stieet P.O. Bex 
942879 SasrameBto, CA 94279 QQ81 

(c) Acceptance or Rejection of the Petition for Rehearing. 

(I) Upon receipt of a submission intended as a Petition for Rehearingt the Chief of Board 
Proceedings must detennine whether the submission qualifies as a Petition for Rehearing and 
whether it is timely. The Chief of Board Proceedings may consult with the Appeals 
Division&aff in making this detennination. 

(2) If the submission Qualifies as a Petition for Rehearing and is foooe te be timely, the {;flief 
of.Board Proceedings Division must accept the submission as a Petition for Rehearing and 
man a letter to all parties acknowledging itstBe acceptance. 

(3) If the Chief of Board Proceedings determines that a submission intended as atlte Petition 
for Rehearing is not timely, the Ghief ofBoard Proceedings Division must reject the 
submissionPetities fer Rehearisg aHa will aavise the twEpayer fegftfdisg ahefR8tive Agats or 
remedies. 

(4) If the Chief of Board Proceedings determines that a submission intended as a Petition for 
Rehearing is timely, but does not otherwise qualify as a Petition for Rehearing, such as where 
the submission asks for a rehearing without identifying a basis for the rehearing or alleges 
that there is newly discovered and relevant evidence without providing that evidence, the 
Board Proceedings Division will notify the taxpayer in writing, identify the requirements of 
subdivision (a) that have not be satisfied. and al10w the taxpayer up to 30 days to satisfy the 
necessary requirements. If the taxpayer satisfies the requirements of subdivision Ca} within 
the time allowed, the Board Proceedings Division will accept the original submission and any 
subsequent submissions that satisfy the requirements ofsubdivision (a), combined, as a 
Petition for Rehearing and mail a letter to all parties acknowledging the acceptance. If the 
taxpayer does not satisfy the requirements of subdivision (a) within the time allowed for that 
purpose, the Board Proceedings Division must reject the taxpayer's submission. 

Page 17 of25 

http:w\yw.boe.ea.gov


(5) If the Board Proceedings Division rejects a taxpayer's submission intended as a Petition 
for Rehearing, the Board Proceedings Division shall mail a letter to tOe taxpayer, which shall 
explain that the submission was not accepted as a Petition for Rehearing and will advise the 
taxpayer of any alternative rights or remedies. 

(6) A taxpayer may not file more than one Petition for Rehearing with regard to the same 
appeal. 

(d) Chapter 4 of this division applies to Petitions for Rehearing filed with regard to appeals from 
actions of the Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 11651, 
13170,30451,32451, 38701,40171,41128,43501,45851,46601,50152,55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981,7657, 7657.1, 7658, 7658.1, 7700,7700.5,7711,8126,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636,12637,12951,12977,19048, 
19104,19334,19346,20645,30175,30176,30176.1, 30176.2, 30177, 30243,30243.5,30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404, 32407,32440,38433,38435,38443,38445,38452, 
38453,38454,38455, 38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5, 41098,41100,41104,41107, 
43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505,46551,50112.2,50112.3,50112.4, 
50112.5,50116,50118,50120.2,50120.3,50139,50142, 50151, 55044, 55045, 55046, 55046.5, 
55083,55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60354,60501,60502,60521 and 60581, Revenue and Taxation Code. 

5562. Recommendation and Decision on Petition for Rehearing. 

(a) After a Petition for Rehearing is accepted under section 5561, thaRe Appeals Division will 
shewEl prepare and submit a written recommendation to grant or deny thea Petition for Rehearing 
to the Chief ofBoard Proceedings" EHid )36flies EO die matter at issue generally within 90 days 
from the date of the letter accepting the Petition for Rehearing. The docwnent may also 
recommend changes to the Board's decision on the appeal to which the Petition for Rehearing 
relates and that the Board deny the Petition for Rehearing after making such changes. 

(b) The recommendation on Petition for Rehearing will be submitted to the Board for 
consideration as a nonappearancenoA 8J:1J:1eamaee matter. 

(c) The Chief ofBoard Proceedings must notify all the parties to an appealtke matter at issl::le of 
the Board's decision on a Petition for Rehearing. 

(1) If the Board grants a rehearing based Oft #ie reeommeAaatfoA of the Appeals Di¥isioB, or 
anotlier ratioBale, then the Board's prior decision will be held in abeyance and subject to 
change untilpeaEliftg the resolution of the rehearing, and the applicable briefing provisions of 
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chapter 2 or 3 of this division and the Board hearing provisions of this chapter apply to that 
rehearing. 

(A) Unless the taxpayer requesting the rehearing withdraws its request prior to the 
rehearing. the Board's prior decision on the taxpayer's appeal will be replaced by the 
Board's decision on the taxpayer's appeal following the rehearing. 

(B) If, prior to the rehearing. the taxpayer requesting the rehearing notifies the Board 
Proceedings Division in writing that the taxpayer withdraws its request for a rehearing. 
the Board's prior decision on the taxpayer's appeal becomes final upon the receipt by the 
Board Proceedings Division of the taxpayer's withdrawal of its request for rehearing. 

(2) If the Board denies a rehearing, notice of the Board decision will be issued to the 
taxpayer. If the Board has not voted to change its prior decision on the taxpayer's appeal, the 
notice will be based on the Board's prior decision and will become fmal 30 days after the 
notice is issued. If the Board has voted to change its prior decision on the taxpayer's appeal, 
the notice will be based on the revised decision and will become final 30 days after the notice 
is issued.lfthe Board detties a reheariftg eased Oft the reeofBHleluiaHoft ofthe p.~als 
DivisioB, or another fatioBele, thett the Boara' sprier deeisieB eeeomes fiBal 3G days from the 
date the Chief of 80ara ProeeediBgs mails the BOHee of the aeRial of the Petitiofi fer 
Rekeariag. 

(3) A taxpayer may not me a Petition for Rehearing in response to a notice described in 
paragraph (2). If the Board Proceedings Division receives a submission intended as such a 
Petition for Rehearing, the Bo~rd Proceedings Division must reject the submission. 

(d) Chapter 4 of this division applies to Decisions on Petitions for Rehearing with regard to 
appeals from the actions of the Franchise Tax Board. 

Note: Authority cited: Section 15606, Government Code; and Sections 7051, 8251, 9251, 11651, 
13170,30451,32451,38701,40171,41128,43501, 45851, 46601,50152,55301 and 60601, 
Revenue and Taxation Code. Reference: Sections 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 
6596,6814,6981,7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 771 1,8126,8191,8828,8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636, 12637, 12951, 12977,19048, 
19104, 19334, 19346,20645,30175,30176,30176.1,30176.2,30177, 30243, 30243.5, 30262, 
30263,30282,30283,30283.5,30284,30361,30365,30421,32255,32256,32256.5,32257, 
32302,32304,32312,32313,32401,32404,32407,32440,38433,38435,38443,38445,38452, 
38453,38454,38455,38601,38605,38631,40093,40095,40102,40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5, 41098,41100,41104,41107, 
43157,43158,43158.5,43159,43303,43305,43351,43352,43451,43454,43491,45155, 
45156,45156.5,45157,45303,45305,45352,45353,45651,45654,45801,46156,46157, 
46157.5,46158,46302,46303,46353,46355,46501, 46505, 46551,50112.2,50112.3,50112.4, 
501 12.5,50116,50118,50120.2,50120.3,50139,50142,50151, 55044, 55045,55046,55046.5, 
55083,55085,55102,55103,55221,55224,55281,60209,60210,60211,60212,60332,60333, 
60352,60354,60501,60502,60521 and 60581, Revenue and Taxation Code. 
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SS6a. Rehea,iBgs. 

(a) If the Board gpants a reheariag in a matter stlBjeet to chapter 2 of this divisioa, tfte Chiefof 
BOMS PfOeeediags vrill: 

(1) COB51:llt with the AftpeaJs Stafl'to determiBe a hriefmg s6hedtile a.pprepriate fer the 
reheariag; Emd 

(2) laferm all parties reg8.:Riiag stich hriefiag sehedtile ia vlritiag. 

(9) Chapter 4 of this sivisioa applies to reheariBgs grEmtes ia appeals from aetioas of the 
Yf8:Behise Tax BOMd. 

Note: AI:HHOfity sites: SeetioB 15606, Ge't'ernffteat Code; EmS8eetioBs 7051, 8251, ~51, 11651, 
13170,30451,32451, 387{)1, 40171, 41128, 43501,45851,46601,50152,55301 and 60601, 
Re....eBtie aBd TaKatioft Code. Refereaee: Seetioas 6074, 6456, 6538, 6562, 65~, 6593, 6593.5, 
6596,6814,6981,7657,7657.1,7658,7658.1,7700,7700.5, 7711, 8126, 8191, 8828, 8828.5, 
8852,8877,8878,8878.1,8879,9151,9196,12429, 12431, 12636, 12637, 12951, 12977, 19048, 
19104, 19334, 19346,20645,30175,30176,30176.1,30176.2,30177, 39243, 30243.5, 39262, 
39263, 39282,30283, 30283.5,3{)284, 30361, 30365, 30421,32255,32256,32256.5,32257, 
32302,323{)4,32312, 32313,32401,32404,32407,32440,38433, 38435,38443,38445,38452, 
38453,38454,38455,38601, 38605,38631,40{)93, 40095,40102, 40103,40103.5,40104, 
40111,40115,40121,41087,41089,41096,41097,41097.5, 41098, 41100, 41104, 41107, 
43157,43158,43158.5,43159,43303,43305,43351, 43352,43451,43454, 43491,45155, 
45156,4515~5,45157,45103,45305,45352,45353,45651,45654,45801,4615~46151, 

46157.5,46158,4630:2,46303,46353,46355,46501,48505, 48551,50112.2,50112.3,50112.4, 
50112.5, 50116, 50118, 50120.2, 50120.3, 50139, 50142, 50151, 55044, 55045, 55046, 55046.5, 
55083, 55085, 55192, 55103, 55221, 55224, 55281,e0209, 60210, e0211, 60212,6{)332, 6{)333, 
60352,60354, 60SQl, 60502, 60521 Md 60581, Re....eBHe and TaKatioB Code. 

5570. Filing DocumentsMailiag l"..ddre5s. 

The Board eaeol:lrages the use ofeleetfeBie ffteftfts (e.g., faesimile, e mail, eta.) fur the filiag of 
all eon:espoBsenee during the heariag preeess. During the Board's consideration ofan aRpeal 
under this chapter. documents related to the aR];>ealCen:esponsenee may be filed electronically 
pursuant to this section if an eleetFenie copy ofsuch correspondence is transmitted to the Board 
Proceedings Division at the email address or fax number Rrovided below or in accordance with 
instructions provided on the Board's website at www.boe.ca.gov. 

Correspondence during the hearing process may also be hand delivered to the Board's 
headquarters at 450 N Street, in Sacramento, California, or mailed to the following address: 

Board Proceedings Division, MIC: 80 
State Board of Equalization 
450 N Street 

Page 20 of 25 

http:www.boe.ca.gov


P. O. Box 942879 
Sacramento, CA 94279-0081 
Meetinglnfo@boe.ca.gov 
(916) 324-3984 

Note: Authority cited: Article XIII, Section 11, California Constitution; sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251,9251, 11651, 13170,30451, 
32451,38701,40171,41128,43501,45851,46601,50152, 55301 and 60601, Revenue and 
Taxation Code. 

5573. Waiver sf Confidentiality. 

GfalBoard hearings are generally conducted during open session at public meetings held in 
accordance with Government Code sections 11120 and 11123. 

(a) Appeals from Actions of the Franchise Tax Board. The filing of an appeal under chapter 4 
constitutes a waiver of the appellant's right to confidentiality with regard to all of the 
infonnation provided to the Board by the appellant or the Franchise Tax Board, including, but 
not limited tO I infonnation contained in a hearing summary prepared under section 5444. 

(b) Sales and Use Tax, Timber Yield Tax, and Special Taxes and Fees. The filing of a written 
request for a Boardaa omi hearing befure the Board under chapter 2 constitutes a waiver of the 
taxpayer's right to confidentiality with regard to information provided to or obtained by the 
Board that is actually disclosed on the transcript of the taxpayer's BoardeflH hearing befure the 
8eMti or included in the hearing summary prepared for the taxpayer's Boardeml hearing before 
the Board. 

(c) Property Taxes. 

(1) A taxpayer waives its right to confidentiality when the taxpayer: 

(A) Files a petition described in section 5310, subdivision (a)(1). (3), or (4) of chapter 3, 
and submits a written request for a Boardaa eral hearing beibre ~e BOBfd; or 

(B) Files an application described in section 5310, subdivision (a)(2) of chapter 3. 

(2) The waiver described in paragraph (I) of this subdivision only applies to: 

(A) The taxpayer's petition or application filed under chapter 3 of this division, and any 
documents filed in support of the petition or application; 

(B) Any briefs filed in response to or in support of the taxpayer's petition or application, 
and any documents filed in support of such briefs; 
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(C) The Hllearing ,S.summary or ,S.summary Ddecision prepared for the taxpayer's 
BoardemJ. hearing befufe the Boafd; and 

(D) Any other infonnation provided to or obtained by the Board that is actually disclosed 
on the transcript of the taxpayer's Boardeml hearing befofe tee Boam. 

(d) Effective Date of Waiver. 

(1) A waiver described in subdivision (b) or (c) of this section is effective on the date the 
Board issues its first Public Agenda Notice providing public notice of the date and time of 
the taxpayer's Boardeml hearing to which the waiver applies. 

(2) A waiver described in subdivision (b) or (c) may be rescinded by the taxpayer at any time 
before it becomes effective, if the taxpayer agrees to waive its Boardeml hearing befefe the 
BeaM. At the time a taxpayer waives a Board8fi orel hearing under this paragraph, the 
taxpayer may request that the Board decide the taxpayer's ap,peal as a nonappearance matter 
08 the basis eft:he writte8 feeofEi 08 file vlithout 8ft ol'ftl he8f18g or dismiss the taxpayer's 
appeal:flliKtef. 

(e) Exceptions. 

(1) Protection from Identity Theft. 

(A) The waivers described in subdivisions (a), (b), and (c) do not apply to any person's 
address, telephone number, social security number, federal identification number, or 
other account number, and such infonnation will not be provided to the public in 
response to a request made pursuant to the California Public Records Act (Gov. Code, §§ 
6250 et seq.). 

(B) Nothing in this paragraph prohibits any party to a Board hearing, Board Members, or 
Board Staff from referring to infonnation described in this paragraph in briefs filed under 
this division, or in a manner that will not disclose any person's actual address, telephone 
number, social security number, federal identification number, or bank account number at 
a Boardan oral hearing conducted during an open session at a public meeting. 

(2) Closed Session. The waivers described in subdivisions (b) and (c) do not apply to: 

(A) Infonnation that is only discussed during a portion of a Board8ft oral hearing 
conducted during a closed session held pursuant to Government Code section 11126, and 
the procedures contained in section 5574; and 

(B) The portion ofa Hfiearing ~mary, if any, containing infonnation that is only 
scheduled to be discussed during a closed session. 
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(t) Published Opinions. Even in the absence of a waiver. there is no right to confidentiality as to 
relevant infonnation that the BOard or Board staff includes in a written opinion that is required to 
be published pursuant to section 5552. 

Note: Authority cited: Article XlII, Section 11, California Constitution; Sections 15606 and 
15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, t 1651, 13170, 30451, 
32451, 38701,40171,41128,43501, 45851,46601,50152,55301 and 60601, Revenue and 
Taxation Code. Reference: Article XIII, Section 11, California Constitution,; Sections 6254, 
11124.1, 11125.1,15606, 15619 and 15640, Government Code; and Sections 40,251, 743, 833, 
1840,7051,7056,8251,8255,9251,9255, 11651, 11655, 13170, 19542, 19545,30451,30455, 
32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 
and 60609, Revenue and Taxation Code. 

5574. Request for Portion of BoardONl Hearing Conduded During Closed Session. 

(a) Board's Discretion to Conduct Qml-Hearings During Closed Session. 

(1) In general. the Board may conduct portions of Boarder-al hearings requested under 
chapter 2 or chapter 3 of this division during a closed session held under Government Code 
section 11126. 

(2) The Board may not conduct Boarder-al hearings requested under the following provisions 
during a closed session: 

(A) Article 2 of chapter 3 of this division regarding the assessment of unitary or non­
unitary property. or an electric generation facility as defined in Revenue and Taxation 
Code section 721.5. 

(B) Chapter 4 of this division regarding appeals from the actions of the Franchise Tax 
Board. 

(b) Contents of Requests. Taxpayers may request that the Board conduct a portion ofa Boardftft 
efftl. hearing requested under chapter 2 or chapter 3 during a closed session. Such a request must 
be in writing, specifically identify the appealmettef for which the taxpayer's Boardefftl. hearing 
was requested, and describe the trade secrets or other confidential research, development. or 
commercial infonnation, which is likely to be presented at the taxpayer's Boardeml hearing, the 
disclosure of which will cause unwarranted annoyance, embarrassment, or oppression. 

(c) Manner of Filing and Due Date for Requests. Requests described in subdivision (b) must be 
filed with the Chief of Board Proceedings in the manner provided in section 5570 no later than 
the due date of the Response to Notice of Board Hearing provided in section 5522.6. 

(d) Review of Requests. 
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(1) Chief Counsel's Review and Recommendation. Upon receipt ofa taxpayer's request for 
the Board to conduct a portion of a Boardan aml hearing during a closed session, the Chief 
Counsel will: 

(A) Review the request to detennine whether the awealfBf:Htef involves trade secrets or 
other confidential research, development, or commercial infonnation the disclosure of 
which would cause unwarranted annoyance, embarrassment, or oppression to any person; 

(B) Prepare a written recommendation to grant or deny the request; and 

(C) Submit the taxpayer's request along with the recommendation to the Board Chair. 

(2) Board Chair's Discretion. Upon receipt of a taxpayer's request under subdivision (b) and 
the Chief Counsel's recommendation to grant or deny the request, the Board Chair may 
direct the Chief of Board Proceedings to schedule the taxpayer's Boardef61 hearing so that a 
portion of the hearing is conducted during a closed session, if the Board Chair detennines 
that: 

(A) The appealfl'l&Uef involves trade secrets or other confidential research, development, 
or commercial information the disclosure of which would cause unwarranted annoyance, 
embarrassment, or oppression to any person; and 

(B) Such infonnation is likely to be disclosed if the taxpayer's Boardafftl hearing is 
conducted solely during an open session at a public meeting. 

(3) If a portion ofa Boardaa aFBl hearing is scheduled to be conducted during a closed 
session pursuant to paragraph (2) of this subdivision, that portion of the BoardeFal hearing 
must proceed in closed session unless a majority ofthe quorum present during the closed 
session votes in favor of a motion to conduct the entire Boardafftl hearing during an open 
sessIon. 

(4) If a motion is passed in accordance with paragraph (3) of this subdivision, the taxpayer's 
Boardaml hearing must be rescheduled so that the entire hearing can be conducted during an 
open session at a public meeting, and the Chiefof Board Proceedings shall issue a new 
Notice of Board Hearing in accordance with section 5522.6. 

(A) The waivers described in subdivision (b) or (c) of section 5573 are effective on the 
date the Board issues its first Public Agenda Notice providing public notice of the date 
and time of the taxpayer's rescheduled BoardeFal hearing. 

(B) The waivers described in subdivision (b) or (c) of section 5573 may be rescinded by 
the taxpayer at any time before they become effective, ifthe taxpayer agrees to waive its 
BoardeFal hearing before tRe Board. 

(e) Notice of Board Chair's Decision. The Chief ofBoard Proceedings must notify the taxpayer 
of the Board Chair's decision on a request to conduct a portion of a Boardaa oml hearing during 
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a closed session no later than five days prior to the issuance of the Public Agenda Notice 
described in section 5573, subdivision (d). 

(1) Definitions. The phrase '''trade secrets or other confidential research, development, or 
commercial information the disclosure of which will cause unwarranted annoyance, 
embarrassment, or oppression" must be interpreted in the same manner as the terms used therein 
are interpreted or defined for purposes ofCode ofCivil Procedure section 2031.060. 

(g) Notwithstanding the foregoing provisions. nothing in this division shall prevent the Board 
from publishing a written opinion on its Internet website when required under section 5552. 

Note: Authority cited: Article XIII, Section 11, California Constitution; Sections ]5606 and 

15640, Government Code; and Sections 251, 1840, 7051, 8251, 9251, 11651, 13170, 30451, 

32451,38701,40171,41128,43501,45851. 46601,50152,55301 and 60601, Revenue and 

Taxation Code. Reference: Article XIII, Section 11, California Constitution; Sections 6254, 

11124.1,11125.1,15606, 15619 and 15640, GovemmentCode; and Sections 40, 251, 743,833, 

] 840, 7051, 7056, 8251, 8255, 9251, 9255, 11651, 11655, 13170, 19542, 19545, 30451, 30455, 

32451,32455,38701,38705,38706,40171,41128,43501,45851,46601,50152,55301,60601 

and 60609, Revenue and Taxation Code. 
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Regulation History 

Type of Regulation: Administrative Appeals 

Regulation: 5000 et seq. 

Title: Rules for Tax Appeals 

Preparation: Bradley Heller 
Legal Contact: Bradley Heller 

The proposed amendments to Regulations 5000 et seq., Rules for Tax Appeals. 
incorporate, implement, and clarify the publication requirements in Revenue and 
Taxation Code section 40, and address procedural clean-up and housekeeping 
issues. 

History of Proposed Regulation: 

November 19-21, 2013 Public Hearing 
September 13, 2013 OAl publication date; 45-day public comment period begins; 

Interested Parties mailing 
September 3,2013 Notice to OAl 
June 11! 2013 Chief Counsel Matters, Board Authorized Publication (Vote 

5-0) 

Sponsor: NA 
Support: NA 
Oppose: NA 
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