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TO INTERESTED PARTIES:

PHASE I
REVISION OF LOCAL EQUALIZATION RULES

Enclosed are draft copies of the seven rules that will comprise Phase Il of the revision project for

the Local Equalization Rules—Property Tax Rules 301 through 326. These seven rules are

scheduled for discussion at the Board's Property Tax Committee meeting in Sacramento on
October 6, 1999. Also enclosed is a summary matrix of the suggested changes we received from
interested parties for these rules. The rules are:

Rule 301 Rule 305.2 (New) Rule 321
Rule 305 Rule 309
Rule 305.1 Rule 313

Comments regarding these drafts must be received by July 2, 1999. An interested parties
meeting will be held in Sacramento on August 5 and, if necessary, August 6. Comments may be
submitted through the project leaders or directly to Board staff. The project leaders are:

California Association of Clerks and Election Officials
Mr. John McKibben
Deputy Executive Officer, Board of Supervisors
500 West Temple Street, Room 383
Los Angeles, CA 90012
Telephone: (213) 974-1405 FAX: (213) 633-5100

California Assessors' Association
Honorable Mike DeFerrari
Stanislaus County Assessor
P. O. Box 1068
Modesto, CA 95353-1068
Telephone: (209) 525-6461 FAX: (209) 525-6586

California Clerk of the Board of Supervisors Association
Ms. Christine Ferraro-Tallman
Clerk of the Board, Stanislaus County
1100 H Street
Modesto, CA 95354
Telephone: (209) 525-4494



TO INTERESTED PARTIES 2 May 21, 1999

County Counsels' Association of California (Representing Assessors)
Mr. Tom Parker
Deputy County Counsel, El Dorado County
330 Fair Lane
Placerville, CA 95667
Telephone: (530) 621-5770 FAX: (530) 621-2937

Taxpayers
Ms. Carol Ross Evans
California Taxpayers' Association
921 — 11" Street, Suite 800
Sacramento, CA 95814
Telephone: (916) 441-0490 FAX: (916) 441-1619

Comments submitted directly to Board staff should be sent to Dean Kinnee or Sherrie Kinkle in
the Policy, Planning, and Standards Division; FAX (916) 323-8765.

Thank you for your continued interest in this project. If you have any questions, please contact
either Dean Kinnee at (916) 322-3822 or Sherrie Kinkle at (916) 322-2921.

Sincerely,

Richard C. Johnson
Deputy Director
Property Taxes Department

RCJ:sk
Enclosures



LOCAL EQUALIZATION PROPERTY TAX RULES
PHASE Il - RULES 301, 305, 305.1, 305.2, 309, 313, 321

PROPOSED AMENDMENTS FOR OCTOBER PROPERTY TAX COMMITTEE

Rule
Number

Source

Proposed Amendment

SBE Staff Position

1 301-326

Solano County
Counsel (Wood)

Opposes any Property Tax Rule change which would limit a County Assessment Appeals Board's ab
make local rules.

lijgtee

2 301

Kern County Counsel
(Gallagher)

Change subsection (a): "'County' is the county wherein the property is lecatedhvatishthe subject of th
proceedings under this subchapter."

Change subsection (e): "'Chairman'is the chairman of the county board of equalization or assessmg
appeals.”
Change subsection (f): ™Clerk' is the clerk of the board of equalization or assessment appeals.”

Change subsection (g): "'Person affected' is one who owns a present economic interest in property,
substantially equivalent to fee ownership, or who has the contractual responsibility to the person hold
substantial equivalent to fee ownership for the payment of property taxes levied against a property w
the subject of the proceedings under this subchapter.”

Change subsection (i) "Restricted value is a value standard other than full cash value prescribed by
Constitution or by a statute authorized by the CalifoGvastitution."”

Change subsection (I): ™County legal advisor' is the county counsel of a county or City Attorney of th
and County of San Francisco or the district attorney of the county if there is no county counsel respof
for providing legal advice to a county's assessment appeals board or board of equalization."

e Accepted
Mhccepted — Reworded

Accepted — Reworded

indpfrRecepted — See
nikANs 6

tidot accepted —
Reference omitted

e City
1Sikl€epted — Reworded

3 301

Fresno County
Counsel (Grunwald)

Delete subsection (e)—"Chairman-is-the-chairman-ofthe-oard
Add: "(e) 'Chair'is the chair of the board."

Accepted

4 301

Cal-Tax

Change subsection (d): "Board' is the board of equalization or a duly constituted assessment appe
of the county.”

Change subsection (g): "'Person affected' is the owner of the property or any person having a direct
economic interest in the payment of the property taxesene-wheo-owns-an-intergstaperty which is the
subject of the proceedings under this subchapter."

Change subsection (k): "Taxable value is the base year full value adjusted for any-gigesdgmment dat|
as required by law—dhe full cash value, or the restricted valoethe same-lieassessmenmtate, whichever
is less."

Change subsection (I): "County legal advisor' is the county counsel or the district attorney of the coy
there is no county counsel, and the City Attorney of the City and County of San Francisco, that advis
board."

Add new subsection (m):_""The property' is the property which is the subject of the application, or the
appraisal unit which the board determines is the subject of the hearing.”

Add new subsection (n):_"Equalize' is the determination by the board of the correct taxable value of
property.”

alslbbacdepted

Not accepted — See
Item 6

eNot accepted

nbyof accepted — See
pdiehB 2

Not accepted

the
Accepted — Reworded

5 301

Madera County
Assessor

Change subsection (g):_"Party affected' includes, but is not limited to, the property owner or lessee 1

eiotredcepted — See

by the lease to pay the current property taxes and/or any delinguent property taxes due.”

Item 6
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Rule
No. | Number

Source

SBE Staff Position

6 301

CA Association of

Clerks

Proposed Amendment

Delete subsection (g):
pmeeemng&uﬂder—tms—subehap’ter

Add: "(g) 'Party affected' is any person or entity having a direct economic interest in the payment of
taxes on the property as of the valuation date which is the subject of the proceedings under this subg
including, but not limited to, a property owner or a lessee required by the lease to pay the property ta|

Change subsection (i): "Restrlcted value isa value standard other than fuII cash value as defined in
subsection (h) above Codstitution.

Change subsection (k): "Taxable value is the base year full value adjusted for any given lien date as|
by law or the full cash value of the appraisal unit, including land and improvements, for the same lien
whichever is less."

of the

roperty
hﬁﬁg@rpted Reworded

b "

Accepted

rRisREepted
date,

7 301

Industry (Mo)

Change subsection (g): ™Person affected' is one who owns an interest in property which is the seb
proceedings under this subchapter or one who has the obligation to pay the taxes on the property."

ddbohtitepted — See
Iltem 6

8 301

Los Angeles County

Assessor

Add a definition of "authorized agent" and "authorized attorney," referred to in rule 305(a), that compg
with Sec. 1603(f) and defines such person(s) as someone who has been authorized and/or retaineyg
the applicant

o specific wording
Hiseitthgitted — See Item
9

9 301

Eagle's Lodge West

Add:
person obligated by operation of law or contract to pay the tax, any person who has actually paid the

"(q) 'Person affected' is one who has a direct economic interest in the property which includes

the owner of the property."

Add new subdivision (m): _"(m) 'Authorized agent' is one who is authorized by the applicant to repreg
applicant in an assessment appeals proceeding. An authorized agent may include an employee of a
corporation who, during the normal course of the employee's duties, is authorized to represent the cg
in assessment appeals matters. Such an employee is not required to file a separate agency authoriz
an application or at the time of hearing."

roc

ahlpt accepted — See
t#Lmfd

eBEH‘.Sny accepted

rporation
ation with

10 | 305

Fresno County

Counsel (Grunwald)

Change first sentence of subsection (a): "(a) WHO MAY FILE. The application is made by a persor]
affected or-highe person's agent.”

Change first sentence of subsection (b): "The application shall be in writing and signed by applicant
the applicant's agent with declaration under penalty of perjury that the statements made in the applic
true."

Change last sentence in subsection (c):
Revenue and Taxation Code section 1636, the application form shall advise the applicant of the

circumstances under whieh-tiee applicant may requesttisat theapplication be heard by such an officer.

"If the county has appointed hearing officers as provided for|i

Accepted

or his

hicapted

I5&ccepted

11 | 305

Fresno County

Counsel (Grunwald)

Change subsection (a): "The application is made by a person affected or his agent.
by an agent other than an-autheriatirney licensed to practice in this state who has been authorized

applicant to act as his attorney, or a relative mentioned in section 320, written authorization to so act
filed with the application. If the applicant is a corporation, the authorization must be signed by an offi
the corporation._An attorney may not list a non-attorney as the "person to contact" or otherwise refer
application to a non-attorney, but the applicant may, with appropriate authorization, substitute a non-
as agent."

If the application Sohadeepted

oy the
must be
cer of
the
attorney

12 | 305

Fresno County

Counsel (Grunwald)

Change first sentence of subsection (b): "The application shall be in writing and signed by the applic

artooepted

his agent with a declaration under penalty of perjury that the statements made in the application are frue.”

Page 2
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Rule SBE Staff Position
No. | Number Source Proposed Amendment
13 | 305 Industry (Mo) Add at end of subsection (c)(6): ". .. assessed values. The applicant may make the same applicatjoNdtcdlc@epted — Loca
request for decline in value for the current tax year and a request for change in the base year value."| rules dictate
14 | 305 Humboldt County In subsection (c)(7), increase the fee to a minimum of $40 to more closely cover actual costs. Not accepted
Assessor Section 408.1(d)
15 | 305 Industry (Mo) Delete in subsection (d}—March 1 Wrong version of rule;
Add: "January 1" change made 10/23/9
16 | 305 Los Angeles County | Change the regular assessment period definition in the last line to "from January 1 to and including July 1." Wrong wdesiq
Assessor change made 10/23/9
17 | 305 Industry (Mo) Delete in paragraph following (8y—Prompt-netice-that-an-applicationis-invalid-shall-be-given. An
aYalll _;.,‘.- N NOW he-fo _ne--l i ~-3.' ee-' .3.._3- Natl-pbe edofthe
" | cation form "
Add: "Written notice that an application is invalid shall be given to the applicant at the address indicgted on
the application no later than 120 days after the filing of the application. The notice shall state the reasbiffsfccepted
why the application is invalid. If written notice is not given to the applicant within the foregoing 120 day
period, the application shall be deemed properly and timely filed. An application which shows the foregoing
items is valid and complete, and no additional information shall be requested of the applicant on the
application, or thereafter from any person, including the assessor, in order to have a valid and complete
application."
18 | 305 Eagle's Lodge West Add sentence to end of subdivision_(a): "An agent must have authorization to file an applicgitiom af thecepted — Reworded

the application was filed; retroactive authorizations are not permitted."

Add new paragraph to end of subdivision (a): "The agent shall be deemed to have been duly authori
"Box 2" of the form prescribed by the State Board of Equalization is completed but the applicant's wri
authorization is attached to or otherwise separately filed concurrently with the application and the age
the application where indicated. The application in "Box 2" should bear the notation 'Agent's Authoriz
Filed Separately,' or words to that effect, on the state-prescribed form when the agent's authorization
attached to the application or separately filed."

Delete in subdivision (b): —H-the-application-is-executed-outside-the-State-of California—it-shall-be-sw
before-anotarypublico 'oaths.
Add to subdivision (c): ". .. are to be made. The application should permit applicants to designate n
grounds for appeal.”

Add to last paragraph of subdivision (c): ". .. shall be given. An applicant who has received notice §
given a reasonable opportunity to correct the deficiency or deficiencies."

Add to subdivision (e): ". .. originally requested. An applicant may amend an application as a matte
right for up to 120 days after the application is filed, on the condition that the two-year period provide
section 1604 of the Revenue and Taxation Code be extended for a similar period of time."

Add new subdivision (f): "If an otherwise valid application for changed assessment is designated as
for refund pursuant to Revenue & Taxation Code Section 5097(b), the taxpayer shall be deemed to h
challenged each and every finding of the board and to have satisfied the requirements of Revenue &

y &¢Gepted — Reworded

ften

2Nt signs
ation

S

Asgered

Not accepted — Loca
UEiRIE dictate

halcbepted — Reworded
- Mot accepted — See
j idstate Theatres.

BOS46 C.A.3d 204

a,&?é-gbted — Reworded
ave

Taxation

Code Section 5097.02."
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Rule SBE Staff Position
No. | Number Source Proposed Amendment
19 | 305 CA Assaociation of Change reference: "Sections 408.1, 1603, 1605 Revenue and Taxation Code." Accepted

Clerks

Change subsection (a): "The application is made-by-a-ppastnaffected or his or hegent. If the
application is made by an agent other thanr-an-authorized-attorney licensed-to-practice-inghGadifatmia
licensed attorney authorized by the applicant, prior to the time of filing, to file the application on the
applicant's behalf, or a relative mentioned in section 320, written authorization to so act mustbe-foad
the application unless local rules permit otherwise. If the applicant is a corporation, the authorization
be signed by an officer of the corporation.”

Change subsection (b): "The application shall be in writing and signed by applicant or his or her agep
declaration under penalty of perjury that the statements made in the application are true and that the|p
signing the application is one of the following: (1) The owner of the property or the party affected, (2)
agent authorized by the applicant as indicated in the agent's authorization portion of the application f
(3) An attorney licensed to practice law in the State of California who has been retained by the applidg
who has been authorized by the applicant, prior to the time the application is filed, to file the applicati

Change subsection (c)(2) "(2) The name and address of the applicant's agent, if any. An agent may

furnish his or her own mailing address in place of an applicant's actual mailing address. If the applicamt ##lpted — Reworded

be represented by an agent, both the applicant's actual mailing address and the agent's mailing addr
be provided on the application;"

Add sentence to subsection (c)(7): ". .. ten dollars ($10). This paragraph shall not apply to counties
population of under 50,000 people as determined by the 1970 decennial census pursuant to section
the Revenue and Taxation Code."

Change last sentence of subsection (c): "If the county has appointed hearing officers as provided for in

Revenue and Taxation Code section 1636, the application form shall advise the applicant of the
circumstances under which he or she may regueghtdiisheapplication be heard by such an officer."

Add sentence to subsection (d): ". .. such period. An application filed by mail that bears both a priv4g
business postage meter postmark date and a U.S. Postal Service postmark date will be deemed to h

filed on the date that is the same as the U.S. Postal Service postmark date, even if the private businesg

postage meter date is the earlier of the two postmark dates. If September 15 falls on Saturday, Sund
legal holiday, an application that is mailed and postmarked on the next business day shall be deeme
filed. If the county's offices are closed for business prior to 5 p.m. or for the entire day on which the d
for filing falls, that day shall be considered a legal holiday."

Change last paragraph of subsection (d): "An application for a change of assessment made outside
regular assessment period must be filed with the clerk no later than 60 days after the date on which t
assessee was notified of the assessment, or no later than 60 days after the mailing of the tax bill in &
the first class and in those counties whose board of supervisors has adopted a resolution to that effe

pursuant to section 1605 of the Revenue and Taxation Code. Except as provided in Revenue and Taxation

Code sections 619.2, 620 and-628ubdivision (d) of section 1603, the board has no jurisdiction to hear
application unless filed within the time specified. The regular assessment period-is-from-Nanciarly 1
to and including July 1 or to such later date for completion of the roll as may be authorized by the Stg
Board of Equalization.”

Not accepted

with
must

Vgéer;])ted Reworded

An
brm, or
ant and
bn."

not

ess shall

of a
1@g.depted — Reworded

Accepted

\te

aﬂ%?&%d — Reworded

ee R&T Code § 166
ayora

1 timely
eadline

the
h@ccepted
county of
°t,

affrong version of rule;

change made 10/23/9
te

=7
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Rule SBE Staff Position
No. | Number Source Proposed Amendment
20 | 305 Kern County Counsell Change last sentence of subsection (a): "If the applicant is a corporation or other legal entity, the Not accepted —
(Gallagher) authorization must be signed by an officer of the corporation or other legal entity."” Wording in Rule 317

DeIete Iast sentence of subsectlon (b)—lm»eappheaﬂem&exeeuteéeenade#}eétatee#@alﬁema

Add:
the laws of the State of California that the foregoing and all information hereon, including any accom

"The verification shall be in the followmq form:

statements or documents, is true, correct, and complete to the best of my knowledge and belief and th
(1) the owner of the property or the person affected (i.e., a person having a direct economic interest i
payment of the taxes on that property—"The Applicant,” (2) an agent authorized by the applicant und

2 of this application, or (3) an attorney licensed to practice law in the State of California, State Bar Ng.

who has been retained by the applicant and has been authorized by that person to file this applicatio

Change subsection (c)(2): "The name and address of the applicant's agent, if any, and the applicant
executed written authorization for the agent to act on the applicant's behalf;

Change subsection (c)(8): "A notice that written findings of fact wil-be-avaitablgared by the board
upon request and payment of the findings fee established by the board. An appropriate place for the
applicant to make the request. (See Sections 308 and 325 for other provisions regarding findings of

Change last paragraph of subsection (c): "Prompt notice that an application is invalid shall be given
board clerk. Disputes concerning the validity of an application shall be resolved by the board."

Change last paragraph of subsection (d): "An application for a change of assessment made outside
regular assessment period must be filed with the clerk no later than 60 days after the date on which t
assessee was notified of the assessment pursuant to Section 1605 of the Revenue and Taxation Co
application shall be filed within the time period from July 2 to September 15, inclusive. An applicatio
is mailed and postmarked September 15 or earlier within that period shall be deemed to have been fi
within the time period beginning July 2 and continuing through and including September 15. If Septe
15 falls on Saturday, Sunday, or a legal holiday, an application that is mailed and postmarked on the
business day shall be deemed to have been filed within "the time period beginning July 2 and contingd
through and including September 15." If on the dates specified in this paragraph, the county's offices
closed for business prior to 5 p.m. or for that entire day, that day shall be considered a legal holiday f
purposes of this section. If the taxpayer does not receive the notice of assessment described in Sec
least 15 calendar days prior to the deadline to file the application described in this subdivision, the pg

| certlfv (or declare) under penaltv of perjury un$

it shall
Accepted

Not accepted — See

@ﬁ)sgctlon (b)

n the
er ltem

.

SAccepted — Reworded

Accepted — Reworded
fact.)"

Dy the
Accepted — Reworded

the
hf{lo%ﬁccepted — See

T e
ed

mber

next

ing

are

or

ion 619 at

rty

affected, or his or her agent, may file an application within 60 days of receipt of the notice of assessment or

within 60 days of the mailing of the tax bill, whichever is earlier, along with an affidavit declaring unde
penalty of perjury that the notice was not timely received. Except as provided in Revenue and Taxat
Sections 169.2 . ..."

Add new subsection (e): "(e) Upon the recommendation of the assessor and the clerk of the county
equalization, the board of supervisors may adopt a resolution providing that an application may be fil

r
on Code

board of
2ot accepted — See

within 60 days of the mailing of the notice of the assessor's response to a request for reassessment puishaeétion (d)

paragraph (2) of subdivision (a) of Section 51, if all of the following conditions are met: (1) The reque
reassessment was submitted in writing to the assessor in the form prescribed by the State Board of
Equalization and includes all information that is prescribed by the State Board of Equalization form.
request for reassessment was made on or before the immediately preceding March 15. (3) The ass
response to the request for reassessment was mailed on or after September 1 of the calendar year i
request for reassessment was made. (4) The assessor did not reduce the assessment in question if

st for

2) The
PSsor's

which the
n the full
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No.

Rule
Number

Source

Proposed Amendment

SBE Staff Position

20
Cont

305

Kern County Counsel
(Gallagher)

amount as requested. (5) The application for changed assessment is filed on or before December 3
year in which the request for reassessment was filed. (6) The application for reduction in assessme
accompanied by a copy of the assessor's response to the request for reassessment."

1 of the
Nt is

21

305

Cal-Tax

Change subsection (a): “An-apelicationis-madeay be filedby anyperson affected or his agent. If th
application is made by an agent other than an authorized attorney licensed to practice in this state, o
relative mentioned in section 320, written authorization to so act must be filed with the application. If
applicant is a corporation, the authorization must be signed by an officer or authorized employee of t}
corporation.”

Change subsection (c)(4): "The applicant's opinion of the taxable value of the property, or the base y
value of the property adjusted as required by law, on the valuation date of the assessment year in iss

Change subsection (c)(6): "The-faidsues relied upon to support the claim that the board should orde
change in the assessed value, base year value, or classification of the subject property. The amount
or the amount of an assessed value increase shall not constitute facts sufficient to warrant a change
assessed values."

Changed last paragraph of subsection (c): "An application which does not show the foregoing items
filled in by the applicant is invalid and shall not be accepted by the board. Prompt notice that an app

e
I Alot accepted
the

e

NPHArcepted

ue;"

ot accepted (issues)
@ebeBaard-prescribed
irform

Accepted (base year

[9/BRie)
Ication

is invalid shall be given to the applicant and, where applicable, his agent. The appllcant and his agent shall

be given an opportunltv to cure the defects in the application. An application which .

engmaLLy—reqeestedAn appllcat|on may be amended up to the commencement of the heanng "

Add new subsection (f):
claim for refund pursuant to California Revenue & Taxation Code Section 5097(b), the taxpayer shall
deemed to have satisfied the requirements of Revenue & Taxation Code Section 5097.02."

Accepted — Reworded

)'jﬂ;@lllg%lccepted — See
idstate Theatres.

BOS46 C.A.3d 204

"(f)_When an otherwise valid application for changed assessment is designated as a

b/@ccepted — Reworded

22

305

Industry (Mo)

d."
"(e) AMENDMENTS. The application may be amended at any time prior to twenty (20) days bé

Add:

5t day
Not accepted — See
Midstate Theatres.
2fBI@S46 C.A.3d 204

23

305

Industry (Gangloff)

the date set for hearing the application.”
Delete subsectlon ( " AMENDA

Add:
to the date on which the board issues its order or decision upon the application."

"(e) AMENDMENTS. The application may be amended to state additional grounds at any time

t day
Not accepted — See
Midstate Theatres.
pl,%,-@,846 C.A.3d 204

24

305

El Dorado County
Counsel (Parker)

Add at end of subsection (e): "'Relief additional to or different in nature from that originally requested

includes an applicant's request for an amended applicant opinion of value less than the opinion of va
on the original appeal application."

' Not accepted
ue stated

25

305

Industry (Mo)

Add new subsection: "(f) No fee shall be imposed on the applicant for filing an application for chan
assessment.”
Add new subsection: "(g) The applicant may designate the application as a claim for refund under R
and Taxation Code Section 5097. Any application so designated shall be deemed to have challenge

nébbt accepted

b\Wotueccepted — See
dledim 21

material findings which are adverse to the applicant.”
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Rule SBE Staff Position
No. | Number Source Proposed Amendment
26 | 305.1 Kern County Counsel Change first sentence of subsection (c): "Whenever information has been exchanged pursuant to thisAectipted
(Gallagher) the parties may introduce evidence only on matters pertaining to the information so exchanged unlesfs the
other party consents to introduction of other evidence."
27 | 305.1 El Dorado County Add to reference: "Section 441" Accepted
Counsel (Parker) Change subsection (c): "Whenever information has been exchanged pursuant to this section (Reverjue and
Taxation Code Section 1606), the parties may introduce evidence only on matters so exchanged unl¢d¥ghaccepted —
other party consents to introduction of other evidence." Reference is to Rule
not R&T Code
Add new sentence at end of subsection (c): "This rule is not intended in any way to prohibit the submii%i(g bted — Reworded
by the Assessor of any relevant evidence obtained pursuant to Revenue and Taxation Code section 44
information requests for assessment information from the taxpayer.”
28 | 305.1 Humboldt County In subsection (a), eliminate the restriction on the assessor of a request of exchange of information to [vhllokeaccepted — R&T
Assessor above $100,000. Code 81606
29 | 305.1 Fresno County Change third sentence of subsection (a): "The clerk shall immediately forward any request filed_with [hscoepted
Counsel (Grunwald) | her office or a copy thereof to the other party."
Change last sentence of subsection (b): "When the assessor is the respondent, he or she-shia mail |his
response to the address shown on the application for hearing." Accepted
30 | 305.1 Industry (Mo) Change last sentence of subsection (a): "The request shall contain the requesting party's opinion of ¥akcepted — Reworded
each valuation date at issue, the basis of the requesting party's opinion of value, and the following data:"
31 | 305.1 Orange County Change subsection (a)(1): "If the opinion of value is to be supported with evidence of comparable sal@$ottacepted — R&T
Assessor properties sold shall be described by the assessor's parcel number, street address or legal descripti%zCode 81606
sufficient to identify them. With regard to each property sold there shall be presented the approximate date
of sale, the price paid, and the terms of sale (if known)—and—the—zmimhg property "
32 | 305.1 Industry (Mo) Delete in subsection (a)(2) eorra
employed-"
Add: "the gross income, the expenses, the discounted cash flow (if applicable), and the capitalization/Accepted — Reworded
discount method and the rate or rates employed."
33 | 305.1 Sacramento County | Add language which clarifies that apart from a formal Exchange of Information, the applicant has the |ritjlot $pecific wording
Assessor review their property records at any time, and that the Assessor has the right to request subject propersybmitted — See last
specific data at any time as well. It should also be made clear that supplying subject property data tq tharagraph of
Assessor does not constitute a formal Exchange of Information. subsection (c)
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No.

Rule
Number

Source

Proposed Amendment

SBE Staff Position

34

305.1

Cal-Tax

Change subsection (a): ". .. such an exchange. The request may be filed with the clerk at the time
application for hearing is filed or may be submitted to the other party and clerk at any time prior to 20
before the commencement of the hearing. The clerk shall immediately forward any request filed with
office or a copy thereof to the other party. The request shall contain the basis of the requesting party
opinion of value, which includes the amount of the resulting opinion of value, and the following data:"

Add new paragraph at end of subsection (a): "The data exchange shall include the foregoing compal
sales, income, and/or cost data. If the data is not sufficiently described as set forth, the exchanging |
not utilize that data in the assessment appeal hearing. The assessor may not utilize information that
confidential and available to the assessor by law but not the applicant or the market in general, unles
details of the sale are disclosed to the applicant.”

Change first sentence of subsection (b): "If the party requesting an exchange of data under the prec
subsection has submitted the data required herein within the specified time, the other party shall mai
response at least 10 days prior to the hearing to the initiating party and to the clerk."

an
degsepted
his
S
Not accepted

rable

AL Resepted
is

s all

bdin
2cgepted

Add new second sentence to subsection (c): ". .. of other evidence. This provision shall be reasonablyot accepted

construed. However, atthe . .."

Add new subsection (d):_"(d) Unless the parties agree otherwise, once a petition has been filed, the
procedures in this section are the only method available to the parties to require disclosure of informg
from the other party's regarding the property at issue for the year(s) at issue."

ithdat accepted

35

305.2
NEW

Eagle's Lodge West

Add new rule: "PREHEARING CONFERENCE. (a) A prehearing conference shall be held for ead
application for appraisal units having an enrolled value in excess of $10 million. The parties may stip
waive the prehearing conference. The purpose of this conference is to improve the efficiency of the
process by, including but not limited to, clarifying and defining the issues, stipulating to matters on wh
agreement has been reached and resolving any other procedural issues. (b) The clerk of the board
the matter for a prehearing conference and notify the applicant or the applicant's agent and the asses
time and date of the conference. Notice of the time, date, and place of the conference shall be given
than 20 days prior to the conference, unless the assessor and the applicant stipulate orally or in writif
shorter notice period."

hAccepted — Reworded
ulate to

nearing

ich

shall set

ssor of the

not less

g to a

36

309

Fresno County
Counsel (Grunwald)

Change subsection (b): "For applications filed on or after January 1, 1983, the hearing must be held
final determination made within two years of the timely filing of an application for reduction in assess

and a
Blot accepted — See

submitted pursuant to subdivision (a) of Section 1603 of the Revenue and Taxation Code,—unless-the tRgRYEde §
andthe county assessment appeals board approves-an-mutualiggeessaent between the taxpayer and 1604(c)(1)

the assessor in writing for an extension of time."

37

309

Cal-Tax

Change subsection (b): "For applications filed on or after January 1, 1983, the hearing must be held and a
final determination made within two years of the timely filing of an application for reduction in assessiment
submitted pursuant to subdivision (a) of Section 1603 of the Revenue and Taxation Code, unless the|taxpayer
and the county assessment appeals board mutually agree in writing to an extension of time for a time Aectpted

or to a specific date."”
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No.

Rule
Number

Source

Proposed Amendment

SBE Staff Position

38

309

CA Association of
Clerks

Change subsection (c): "If the hearing is not held and a determination-is-regmterdel into the record
within the time_period specified impatibsectior{b) of this section, ..."

Change subsection (c)(3): "The applicant has not complied fully with a request for the exchange of
information under section 305.1 of this subchapter or with the provisions of subdivision (d) of section
the Revenue and Taxation Code; or"

Change subsection (d): "The applicant shall not be denied a timely hearing and determination pursu
part (b) of this section, by reason of any of the exceptions enumerated-ifc{ajts(c)(2), (c)(3), or (c)(4)

hereinof this section, unless, within two years of the date of the application, the board gives the appli
written notice of such denial. The notice shall indicate the basis for the denial and inform the applical

right to protest the denial-at-the-time-ofthe-hearing-on-his-application.

Wrong version of rule;
changed 9/6/97

uAgGsPted

a%ang version of rule

Cant
N cEzfcl(l.ﬁted

39

309

Industry (Mo)

Delete subsectlons (c)(2) and (c)(3)—€294heappheam—has—net—submined—a4uu—and-eemplete prope riyot accepted — See

R&T Code §
30802(c)(2)

40

309

Eagle's Lodge West

Add new subdivision (c)(7):_"(7) The applicant has not fully complied with a request for infonaatio
section 441, subsection (d), of the Revenue and Taxation Code."

Add to subdivision (e): ". .. notice of such denial.
clerk shall promptly schedule a hearing on the validity of the application sufficiently in advance of the
hearing on the merits of the application. The clerk shall notify the applicant of the hearing, the basis
proposed denial Fhe-notice-shalhdicate-the-basisfor-the-den@ald inform the applicant of his or her rig

to protest the denial at the-time-ofthe-hearing-on-the-applieatlality hearing. When a hearing .

Upon discovery of facts that might support a denial, the

nAccepted — Reworded

Not accepted

Of the
Nt

41

313

Fresno County
Counsel (Grunwald)

Delete subsecuon (b) —@MMWWW%@M&QM@WH&W
app axab

Change subsection (c)—e)}T (i@ If the applicant or his agent is present, the chairman-shalteheire

the applicant or his agent to present his case to the board, except when the hearing involves a penalf

portion.”

b of the
IeNatlaecepted

Wot accepted

42

313

Fresno County
Counsel (Grunwald)

Add to last sentence of subsection (d): "In such instances the chairman shall require the assessor tg
appraisal data that supports the taxable value he has determined for the property-stabjeetrefaring.”

Meseartepted

43

313

CA Association of
Clerks

Add new fifth sentence to subsection (g): "The board may act only upon the basis of evidence prope
admitted into the record. Board members may not act based upon any prior knowledge of the subjeq
property or market, outside evidence or personal research."”

rhiiccepted — Reworded
t

44

313

Industry (Mo)

Delete in subsection (g}

emss—examnaﬂen@#al#m&nesses—f@r—agument—and#eﬁebuttal

Add: "There shall be reasonable opportunity for the presentation of evidence, for the cross-examinatidhc§epted — Reworded

all witnesses and all materials proffered as evidence, for rebuttal and for argument. The party having
burden of proof at the hearing has the right to open and close the argument. The assessor may not
testimony or materials based upon confidential information provided by persons other than the applic
unless (i) the person providing the confidential information has given written permission to the assesg
of such confidential information and (ii) such confidential information is subject to disclosure to and ¢
examination by the applicant.”

r the

the
resent
ant

or's use
0SS-
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No.

Rule
Number

Source

Proposed Amendment

SBE Staff Position

45

313

Los Angeles County
Assessor

Suggest that a definition of trade secrets be included. The definitRarion's Law Dictionary- "[a]ny
formula, pattern, machine or process of manufacturing used in one's business which may give the us
opportunity to obtain an advantage over its competitors who do not know or use it." 278 N.W. 2d, 89-
would be one source of such a definition.

Civil Code Section
eB4P6.1
00 —

46

313

Fresno County
Counsel (Grunwald)

Change subsection (a): ". . . The-chairmhair shall then determine if the applicanterthis applicant's
agent is present. If neither is present,-the-chairchair shall ascertain whether the clerk has notified the|
applicant of the time and place of the hearing. If the notice has been given and neither the applicant
the applicant's agent is present, the application shall be denied for lack of appearance, or, for good ¢
which the board is timely informed, the board may postpone the hearing. . . . The denial of an applicd
lack of appearance by the applicant-erthis applicant's agent, is not a decision on the merits of the
application and is not subject to the provisions of Section 326."

Change subsection (b): "If the applicant-erthis applicant's agent is present, the clerk shall announce
nature of the application, the assessed value as it appears on the local roll and the applicant's opinio
taxable value of the property."

Change subsection (c): "The-chairn@dair shall then require the applicanterthis applicant'sagent to
present his or her case to the board, except when the hearing involves a penalty portion. If the appli
to present evidence of value of the property, the presumption set forth in section 321(a) applies and t
shall not require the assessor to present his or her case."

Change second sentence in subsection (d): "In such instanees-the-clgchimimahall require the assessor
present appraisal data that supports the taxable value he or she has determined for the property subj
hearing."

Change subsection (e): "When a hearing involves a penalty portion of an assessment, the assessor
present his or her evidence notwithstanding the failure of the assessetherasisesseelgent to present
evidence, to appear, or to request postponement of the hearing.”

Change first sentence of subsection (h): "When the assessor requests the board find a higher asses|
than he or she placed on the roll and offers evidence to support the higher value-the-gtiaimshall
determine whether or not the assessor gave notice in writing to the applicartherdpplicant's agent by
personal delivery or by deposit in the United States mail directed to the address given on the applica

Accepted
nor his
ause of
tion for

he
1 deseted

L £neGshied
he board

(Q\ccepted
ect of the

shall
Accepted

sed value
Accepted

ion.

47

313

Eagle's Lodge West

Add new sentence to subdivision (b): "The party with the burden shall open argument and presen
first."
Add new second sentence to subdivision (i)(2): "As used in this section, a "trade secret” is that infor
defined by Civil Code section 3426.1, subdivision (d)."

| idotascepted — See
Item 44

nation
Accepted

48

313

Cal-Tax

Change subsection (b): "If the applicant or his agent is present, the clerk shall announce the nature|
application, the assessed value as it appears on the local roll and the applicant's opinion of the taxah
of the property._The chairman may request either or both parties to briefly describe the subject prope
issues the board will be requested to determine, and any stipulations or agreements the parties may
agreed to."

Change subsection (c): "The chairman shall then require the applicant or his agent to present his ca|
board, except when the hearing involves a penalty portion, an escape assessment, or an owner-occy
residence. If the applicant fails to present evidence of value of the property, the presumption set fort
section 321(a) applies and the board shall not require the assessor to present his case. If the board
the applicant has presented evidence of value of the property, the chairman shall announce that the

dehepted — Reworded
le value
rty, the
have

se to the

pied

hypt accepted
determines
applicant

has met his burden as required under section 321, at which time the board shall require the assessor

to present
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No.

Rule
Number

Source

Proposed Amendment

SBE Staff Position

48
Cont

313

Cal-Tax

his evidence."

Change subsection (d): "When a hearing involves the assessment of an owner-occupied single-fami
dwelling, only a penalty, or an escape assessment, and the applicant has complied with section 305(]
applicable, section 305.1, then the presumption in section 321(b) applies. In such instances the chai
shall first require the assessor to present appraisal data that supports the taxable value he has deter
the property subject of the hearing. In the case of an owner-occupied single-family dwelling, if the ag
fails to present evidence of value of the property, the board shall require the applicant to present evid
value of the property. In the event neither party presents evidence of value, that chairman shall cont|
hearing until such time as sufficient evidence is available to enable the board to determine the full va
the property. In the case of an escape assessment, if the assessor fails to present evidence of valug
property, the presumption set forth in section 321(a) applies and the board shall not require the appli
present his case."

Add new subsection (f):_"(f) The escape assessments referred to in (c) and (d) do not apply in the cq
administrative hearing with respect to the appeal of an escape assessment resulting from a taxpayer
either to file with the assessor a change in ownership statement or a business property statement, or|
a permit for new construction, in which cases the applicant shall proceed first, as described in (c)."

Change subsection ()—={fy) All testimony . . ."

Change subsection (g)—f})) The hearing . . . "

Change subsection (h)—{t) When the assessor ...
Change subsection (i)—({j)) Hearings by boards and hearing officehsll be open, accessible, and audik
to the public, except that: (1) Upon conclusion of the evidentiary portion bE#réng, the board may take
the matter under submission and deliberate in private in reaching a decision, and (2) The board may
request by the applicant to close to the public a portion of the hearing relating to trade secrets, classi

information, or other confidential data. Such a request may be made by filing with the clerk a declarg
under penalty of perjury that evidence is to be presented by the applicant which related to trade secr¢

y
c) and, if

g accepted
mined for
sessor

ence of

nue the

ue of
MN9epaccepted

cant to

se of an

I Eropred

Accepted
Accepted

Accepted
le

gfiaepted
fied

tion

pts,

classified information, or other confidential data whose disclosure to the public will be detrimental to the

business interests of the owners of the trade secrets, classified information, or other confidential datg
whose disclosure may be prohibited under state or federal law. The declaration shall state the estim
it will take to present the evidence. Only evidence relating to the trade secrets, classified information
other confidential data may be presented during the time the hearing is closed, and such evidence sk

or
ated time
, or

all be

confidential unless otherwise agreed by the applicant.”
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No.

Rule
Number

Source

Proposed Amendment

SBE Staff Position

49

313

Kern County Counsel
(Gallagher)

Change first sentence of subsection (c): "In all equalization appeals not involving the regular assess
an owner occupied single family home or an escape assessment where the property owner has faileq
has filed a deficient ‘change of ownership' statement, a business property tax statement or failed to s
required building permit for new construction, the chairman shall then require the applicant or his ag¢
present his case to the board, except where the hearing involves a penalty portion."

Change first sentence of subsection (d): "When a hearing involves the regular annual assessment o
owner-occupied single-family dwelling and the applicant has complied with section 305(c) and, if app|
section 305.1, then the presumption in section 321(b) applies."

Change first sentence of subsection (e): "When an appeal hearing involves a penalty portion of an
assessment levied under Revenue and Taxation Code sections 463, 482 or 504, the assessor shall
evidence first, notwithstanding the failure of the assessee or his agent to present evidence, to appea
request postponement of the hearing.”

Change first sentence of subsection (h): "When the assessor requests the board find a higher asses
than he placed on the roll and offers evidence to support the higher value, the chairman shall determ
whether or not the assessor gave notice in writing to the applicant or his agent by personal delivery g
deposit in the United States mail directed to the address given on the application as required by Calif
Revenue and Taxation Code section 1609.4."

Add new sentence to subsection (i)(2): "The board may grant a request by the applicant to close to t

midot atcepted
I to file or
ecure a

nt to

an
id¥gf@ccepted

S AGEEPted

, orto

sed value
ne
r by

OK¥R accepted

he public

a portion of the hearing relating to trade secrets. For purposes of this rule, the meaning of the term ‘frafireepted — Reworded

secrets' is that afforded by Civil Code 3426(d)."

50

321

Fresno County
Counsel (Grunwald)

Change first sentence of subsection (a): "The law presumes that the assessor has properly performe
her duty and has assessed all properties fairly and upon an equal basis.

doisepted

51

321

Cal-Tax

Change subsection (a): "The law presumes that the assessor has properly performed his duty and
assessed all properties fairly and upon an equal basis. The effect of this presumption is to impose uj

has
bon the

applicant the burden of proving that the value on the assessment roll is not correct, or, where applicabk;tbpted

property in question has not been otherwise correctly assessed. The law requires that the applicant
to present independent evidence relevant to the full value of the property. The assessor has the burg
establishing the basis for imposition of a penalty assessment or an escape assessment unless the e
R&T Code Section 167 apply. No greater relief may be granted than is justified by the evidence prod
during the hearing."

Add new subsection (c):_"(c) The board shall not apply the presumption that the assessor has prop¢g

oroceed

len of
deptiansepted
uced

rl

performed his duty as described in (a) above to the assessor's testimony at the hearing touching on Uhé%ﬂf&eme‘j

of the property, or the procedures, facts or data utilized in the approaches selected by the assessor t
determine that value."

o]

52

321

Kern County Counsel
(Gallagher)

Change first sentence of subsection (b): "An exception to (a) applies in any hearing involving the asg
of an owner-occupied single-family dwelling or to an escape assessment of any property where the e
assessment is not based on the property owner's failure to file or the property owner's submission of
materially inaccurate 'change of ownership' statement, an annual business property statement or cor

destretepted
scape

a

struction

permit for new construction."
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Rule 301. DEFINITIONS AND GENERAL PROVISIONS.
Reference: Sections 110, 110-1110.5601, 1603L614,-1620-163@t seq. Revenue and Taxation Cade
The provisions set forth in this-sectimgulation govern the construction of this subchapter.

(a) "County" is the county wherein the property is located-wiileht is the subject of the
proceedings under this subchapter.

(b) "Assessor" is the assessor of the county.

(c) "Auditor" is the auditor of the county.

(d) "Board" is the board of equalization or assessment appeals board of the county.

(e) “Chairman" "Chair" is the-ehairmaghair of the_countyboard_of equalization or assessment

appeals board.

(f) "Clerk" is the clerk of the county board of equalization or assessment appeals board

(g) "Person affected” or "party affected"-is-cgngy person or entitywho ewns-arhaving a direct

economic interest in the payment of taxes onptioperty for the valuation datehieh thatis the

subject of the proceedings under this subchapter, including, but not limited to, the property

owner or a lessee required by the lease to pay the property taxes.

(h) "FuII cash valué éeeeppas—emeFWISe—pFewded—méeenen%LO&—eHhe—Revenue and

fts—equivalent

skae value prowded in_sections

110 and 110 1 of the Revenue and Taxatlon Code

() "Restricted valuefs a value standard other than full cash valueprescribed-by-the-Censtitution

or-by-statute-authorized-by-the-Censtitutaandefined in subsection (h) above.
{-Fullvalueis-either the full cash-value-or the restricted value.
gem "Taxable valuels eltherthe—baee—yeafull cashvalue—adjueted—te#any—gwen—len—da%e as

iwlahe. restricted

value

(k) "Equalization" is the determination by the board of the correct taxable value for the property
that is the subject of the hearing.

(D) "County legal advisor" is the county counsel of the county, or the district attorney of the
county if there is no county counsel, and the City Attorney of the City and County of

San Francisco, that advises the county board of equalization or assessment appeals board.

(m) "Authorized agent" is one who is directly authorized by the applicant to represent the
applicant in an assessment appeals proceeding.

Draft 5/17/99 1



Rule 305. APPLICATION.

Reference: Sections 51, 166, 408.1, 1603, 1605, Revenue and Taxation Code.
Section 25105.5, Government Code

No change in an assessment sought by a person affected shall be made unless the following
application procedure is followed:

(a) WHO-MAY-FILE—ELIGIBLE PERSONS . Fhe An application is-madéled by a person
affected or-highe person's agent, or a relative mentioned in regulation 317 of this subcHapter

the application is made by an agent other than an authorized attorney licensed to practice in this
state who has been retained and authorized by the applicant to file the application—ora relative
mentioned-in-seetion-320ritten authorization to so act must be filed with the application. An
agent shall be deemed to have been duly authorized if the applicant's written agent authorization
is separately filed concurrently with the application. A separately filed authorization shall
include the date the authorization statement is executed and a statement to the effect that the
agent is authorized to sign and file applications. If a photocopy of the original authorization is
submitted, the applicant should be prepared to submit an original signed authorization if
requested by the board. The application form shall show that the agent's authorization was filed
separately. An agent must have authorization to file an application at the time the application is
filed; retroactive authorizations are not permitted.

If the applicant is a corporation, limited partnership, or a limited liability company, the
authorization must be signed by an officer or authorized agent ef-the-corptuagionss entity

No application shall be rejected as a duplicate application unless it qualifies as a duplicate
application within the meaning specified in section 1603.5 of the Revenue and Taxation Code.

(b) SIGNATURE AND VERIFICATION . The application shall be in writing and signed by
the applicant or-highe applicant'sagent with_adeclaration under penalty of perjury that the
statements made in the application are true and that the person signing the application is one of

the following:
(1) The person affected or a relative mentioned in regulation 317 of this subchapter;

(2) An agent authorized by the applicant as indicated by the agent's authorization portion
of the application or a separately filed authorization filed concurrently with the application; or

(3) An attorney licensed to practice law in this state who has been retained by the
applicant and who has been authorized by the applicant, prior to the time the application is filed,

to file the application.

a notary

(c) FORM AND CONTENTS. The county shall provide free of charge forms on which
applications are to be made. The application shall show:

(1) The name and address of the applicant;

(2) The name and address of the applicant's agent,-if #ntyre applicant is represented by
an agent, both the applicant's actual mailing address and the agent's mailing address shall be
provided on the application.

(3) The applicant's written authorization for an agent, if any, to act on the applicant's behalf.

Draft 5/17/99 2



3)(4) A description of the property-whidhatis the subject of the application sufficient to
identify it on the assessment roll;

)(5) The applicant's opinion of the taxable value of the property on the valuation date of
the assessment year in issue;

5)(6) The taxable value on which the assessment of the property was based;

6)(7) The facts relied upon to support the claim that the board should order a change in the
assessed value, base year value, or classification of the subject property. The amount of the tax
or the amount of an assessed value increase shall not constitute facts sufficient to warrant a
change in assessed values.

£H(8) A notice that a list of property transfers within the county—withetthave occurred
within the preceding two-year period, is open to inspection at the assessor's office to the
applicant upon payment of a fee maft to exceed ten dollars ($10). This requirement shall not
apply to counties with a population under 50,000 as determined by the 1970 decennial census.

£8)(9) A notice that written findings of fact will be-avaHaljpeepared by the boanmgpon
request, at the requestor's expense—andnaappropriate place for the applicant to make the

request shall be provided(See-Sectiohs-308-and-325-for-otherprovisionsregarding-findings of
faety)

An application which does not show the foregoing items to be filled in by the applicant is invalid
and shall not be accepted by the board. Prompt notice that an application is invalid shall be
given by the clerk to the applicant and, where applicable, the applicant's agent. An applicant
who has received notice shall be given a reasonable opportunity to correct the deficiency or
deficiencies if such amendment is permitted by subdivision (e). Disputes concerning the validity
of an application shall be resolved by the board.

An application which shows the foregoing items is valid and no additional information shall be
reguestedequired of the applicant on the application form. The application shall be in a form
prescribed by the State Board of Equalization. If the county has appointed hearing officers as
provided for in Revenue and Taxation Code section 1636, the application form shall advise the
applicant of the circumstances under whielttiee applicant may request-tilgat theapplication

be heard by such an officer.

(d) TIME OF FILING . An application appealing an assessment made during the regular
assessment peried-Fhe-applicatsinall be filed with the clerk beginning July 2 but no later than
September 15. The regular assessment period is from January 1 to and including July 1 or to
such later date for completion of the roll as may be authorized by the State Board of
Equalization. Except as provided in sections 1603 and 1605 of the Revenue and Taxation Code,
the board has no jurisdiction to hear an application unless filed within the time periods specified
above.

An application for a change of assessment made outside the regular assessment period must be
filed with the clerk no later than 60 days after the date on which the assessee was notified of the
assessment, or no later than 60 days after the mailing of the tax bill in a county of the first class
and in those counties where the board of supervisors has adopted a resolution to that effect,

pursuant to—§ect|on 1605 of the Revenue and Taxatlon Code—l%eeep{—as—pmwded—m—Revenue
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An application will be deemed to have been timely filed if it is sent by U.S. mail, properly
addressed with postage prepaid and is postmarked-en-Septemther [BSt day of the filing

period or earlier within such period. An application filed by mail that bears both a private
business postage meter postmark date and a U.S. Postal Service postmark date will be deemed to
have been filed on the date that is the same as the U.S. Postal Service postmark date, even if the
private business postage meter date is the earlier of the two postmark dates. If the last day of the
filing period falls on Saturday, Sunday, or a legal holiday, an application that is mailed and
postmarked on the next business day shall be deemed timely filed. If the county's offices are
closed for business prior to 5 p.m. or for the entire day on which the deadline for filing falls, that
day shall be considered a legal holiday.

(e) AMENDMENTS. No application may be amended after 5:00 p.m. on the last day upon
which it might have been filed if the effect of the amendment is to request relief additional to or
different in nature from that originally requested.

() CLAIM FOR REFUND. If a valid application is designated as a claim for refund pursuant

to section 5097 of the Revenue and Taxation Code, the applicant shall be deemed to have
challenged each finding of the board and to have satisfied the requirements of section 5097.02 of
the Revenue and Taxation Code.

() RETENTION OF RECORDS. The clerk may destroy records consisting of assessment
appeal applications when five years have elapsed since the final action on the application. The
records may be destroyed three years after the final action on the application if the records have
been microfiimed, microfiched, imaged, or otherwise preserved on a medium that provides
access to the documents. As used in this subsection, "final action” means the date of the final
decision by the board.
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Rule 305.1. EXCHANGE OF INFORMATION.

Reference: Sections 408, 441, 1606, 1609Revenue and Taxation Cade

() REQUEST FOR INFORMATION . When the assessed value of the property involved,
before deduction of any exemption accorded the property, is $100,000 or less, the applicant may
file a written request for an exchange of information with the assessor; and when the assessed
value before deduction of any exemption exceeds $100,000, either the applicant or the assessor
may request such an exchange. The request may be filed with the clerk at the time an application
for hearing is filed or may be submitted to the other party and the clerk at any time prior to 20
days before the commencement of the hearing. The clerk shall immediately forward any request
filed with his or her office or a copy thereof to the other party. The request shall contain the
basis of the requesting party's opinion of value for each valuation date at issue and the following
data:

(1) COMPARABLE SALES DATA. If the opinion of value is to be supported with evidence of
comparable sales, the properties sold shall be described by the assessor's parcel number, street
address or legal description sufficient to identify them. With regard to each property sold there
shall be presented the approximate date of sale, the price paid, the terms of sale (if known), and
the zoning of the property.

(2) INCOME DATA. If the opinion of value is to be supported with evidence based on an
income study, there shall be presented: the gross income, the allowable expengbs, and
capitalization method (direct capitalization or discounted cash flow analysis), and rate or rates
employed.

(3) COST DATA. If the opinion of value is to be supported with evidence of replacement cost,
there shall be presented:

(A) With regard to improvements to real property: the date of construction, type of
construction, and replacement cost of construction.

(B) With regard to machinery and equipment: the date of installation, replacement cost, and
any history of extraordinary use.

(C) With regard to both improvement and machinery and equipment: facts relating to
depreciation, including any functional or economic obsolescence, and remaining economic life.

The information exchanged shall provide reasonable notice to the other party concerning the
subject matter of the evidence or testimony to be presented at the hearing. There is no
requirement that the details of the evidence or testimony to be introduced must be exchanged.

(b) TRANSMITTAL OF DATA TO OTHER PARTY . If the party requesting an exchange of

data under the preceding subsection has submitted the data required therein within the specified
time, the other party shall mail a response to the initiating party and to the clerk at least 10 days
prior to the hearing. The response shall be supported with the same type of data required of the
requesting party. When the assessor is the respondent, he or she shall thaitdsponse to

the address shown on the application for hearing.

(c) PROHIBITED EVIDENCE; NEW MATERIAL; CONTINUANCE . Whenever
information has been exchanged pursuant to this section, the parties may introduce evidence only
on matters_pertaining to the information so exchanged unless the other party consents to
introduction of other evidence. However, at the hearing, each party may introduce new material
relating to the information received from the other party. If a party introduces such new material
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at the hearing, the other party, upon request, shall be granted a continuance for a reasonable
period of time.

If neither party invokes the provisions of this requlation, nothing in this section shall be
construed to prohibit the introduction of relevant evidence obtained by the assessor pursuant to
Revenue and Taxation Code section 441, subdivision (d), or by the applicant pursuant to section
408. An assessor's use of information obtained pursuant to section 441 is limited to either
market data or information obtained from the applicant, and not information relating to the
business affairs of another taxpayer.

(d) NONRESPONSE TO REQUEST FOR INFORMATION

If one party initiates a request for information and the other party does not comply within the
time specified in subsection (b), the board may grant a postponement or a continuance for a
reasonable period of time only upon a showing of good cause. The postponement or continuance
shall extend the time for responding to the request. If the noncomplying party is unable to show
good cause, in the opinion of the board, the hearing will be convened and the noncomplying
party may comment on evidence presented by the other party but shall not be permitted to
introduce new evidence.
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Rule 305.2. PREHEARING CONFERENCE.

Reference: Article XIlll, Section 16, California Constitution
Section 1601 et seq., Revenue and Taxation Code

(a) A prehearing conference may be set by the clerk at the request of the applicant or the
applicant's agent or the assessor. The purpose of a prehearing conference is to resolve issues
such as, but not limited to, clarifying and defining the issues, determining the status of exchange
of information requests, stipulating to matters on which agreement has been reached, bifurcating
the hearing issues, and scheduling a date for a hearing officer or the board to consider evidence
on the merits of the application. The county board of supervisors shall adopt a resolution
establishing rules of procedure for prehearing conferences.

(b) The clerk of the board shall set the matter for a prehearing conference and notify the
applicant or the applicant's agent and the assessor of the time and date of the conference. Notice
of the time, date, and place of the conference shall be given not less than 20 days prior to the
conference, unless the assessor and the applicant stipulate orally or in writing to a shorter notice

period.
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Rule 309. HEARING.

Reference: Sections 441, 1603, 1604, 1606, 1624641.1, 1641.2, Revenue and Taxation Code

(a) In counties having a population in excess of 4,000,000, on the fourth Monday in September
of each year, the board shall meet to equalize the assessment of property on the local roll and
shall continue to meet for that purpose from time to time until the business of equalization is
disposed of. In all other counties, the board shall meet on the third Monday in July and shall
continue to meet until the business of equalization is disposed of. All hearings before the board
shall be conducted in the manner provided in-this-artighesection. Nothing herein requires the
board to conduct hearings prior to the final day for filing applications.

(b) Forapplicationsfiled-on-or-after January-1,-1983, Aheearing must be held and a final

determination made within two years of the timely filing of an application for reduction in
assessment submitted pursuant to subdivision (a$exdt®n 1603 of the Revenue and Taxation
Code, unless the-taxpayapplicant or the applicant's agent and the-county-assessment-appeals

board mutually agree in writing or on the record to an extension of time for a time certain or to a
specific date.

(c) If the hearing is not held and a determination is not made within the time specified in
subdivision (b) of this-sectipagulation, the applicant's opinion of value stated in the application
shall be conclusively determined by the board to be the basis upon which property taxes are to be
levied, except when:

(1) The applicant has not filed a timely and complete application; or,

(2) The applicant has not submitted a full and complete property statement as required by law
with respect to the property which is the subject of the application; or,

(3) The applicant has not complied fully with a request for the exchange of information under
Sectionregulation 305.1 of this subchapter or with the provisions of subdivision (d) of section
441 of the Revenue and Taxation Code; or

(4) Controlling litigation is pending. "Controlling litigation" is litigation which is:

(A) pending in a state or federal court whose jurisdiction includes the county in which the
application is filed; and

(B) directly related to an issue involved in the application, the court resolution of which
would control the resolution of such issue at the hearing; or,

(5) The applicant has initiated proceedings to disqualify a board member pursuant to
Revenue and Taxation CodseStion 1624.4 within 90 days of the expiration of the_ywar
period required by Revenue and Taxation Ceskcton 1604; or,

(6) The applicant has requested that the hearing officer's recommendation be heard by the
board pursuant to Revenue and Taxation Cegbthn 1641.1 within 90 days of the expiration
of the two-year period required by Revenue and Taxation Cgmiié 1604.

(7) The applicant has signed a waiver extending the two-year period specified in section
1604 of the Revenue and Taxation Code pursuant to regulation 323 of this subchapter.

For applications involving base year value appeals that have not been heard and decided by the
end of the two-year period provided in section 1604 of the Revenue and Taxation Code, the
applicant's opinion of value will be entered on the assessment roll for the tax year or years
covered by the pending application, and will remain on the roll until such time as the board
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makes a final determination on the application. No increased or escape taxes other than those
required by a change in ownership or new construction, or resulting from application of the
inflation factor to the applicant's opinion of value shall be levied for the tax years during which
the board fails to act.

For applications appealing decline in value, fixtures, and personal property assessments that have
not been heard and decided by the end of the two-year period provided in section 1604, the
applicant's opinion of value will be enrolled on the assessment roll for the tax year or years
covered by the pending application.

(d) If the applicant has initiated proceedings pursuant to subdivision (c)(5), or made a request
pursuant to subdivision (c)(6) of this—seectigygulation, the two-year time period described in
subdivision (b) shall be extended 90 days.

(e) The applicant shall not be denied a timely hearing and determination pursuant to subdivision
(b) of this -seetionrequlation by reason of any of the exceptions enumerated in subdivisions
(YD e D) 3)—er{e)ydherein,unless, within two years of the date of the application, the
board gives the applicant written notice of such denial. The notice shall indicate the basis for the
denial and inform the applicant of his or her right to protest the denial-at-the-time-ofthe hearing
on-the-application If requested by the applicant or the applicant's agent, the clerk shall schedule
a hearing on the validity of the application and shall so notify the applicant.

When a hearing is postponed or not scheduled because controlling litigation is pending, the
notice to the applicant shall identify the controlling litigation by the name of the case, the court
number or the docket number of the case, and the court in which the litigation is pending. If a
hearing is postponed because controlling litigation is pending, the hearing must be held and a
final determination made within a period of two years after the application is filed, excluding the
period of time between the notice of pending litigation and the date that the litigation becomes
final.
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Rule 313.HEARING PROCEDURE.

Reference: Article Xlll A, California Constitution.

Sections 110, 1674-1605605.4, 1607, 1609, 1609.4, 16®REvenue and Taxation Cade
Section 664, Evidence Code.

Hearings on applications shall proceed as follows:

(a) The clerk shall announce the number of the application and the name of the applicant. The
chairmanchair shall then determine if the applicant-er e applicant'sagent is present. |If

neither is present, the-chairmelmair shall ascertain whether the clerk has notified the applicant

of the time and place of the hearing. If the notice has been given and neither the applicant nor
his the applicant's agent is present, the application shall be denied for lack of appearance, or, for
good cause of which the board is timely informed prior to the hearing date, the board may
postpone the hearing. If the notice has not been given, the hearing shall be postponed to a later
date and the clerk directed to give proper notice thereof to the applicant.

The denial of an application for lack of appearance by the applicant; irehépplicant's agent,

is not a decision on the merits of the application and is not subject to the provisiens-ef Section
requlation 326_of this subchapterThe board of supervisommay adopt a procedure which
authorizes reconsideration of the denial where the applicant furnishes evidence of good cause for
the failure to appear or to make a timely request for postponement and files a written request for
reconsideration within a period set by the board, not to exceed 60 days from the date of mailing
of the notification of denial due to lack of appearance. Applicants who fail to request
reconsideration within the period set, or whose requests for reconsideration are denied, may
refile an appeal of the base year value during the next regular filing period in accordance with
Revenue and Taxation Codeestion 80.

(b) If the applicant or-highe applicant's agent is present, the clerk shall announce the nature of
the application, the assessed value as it appears on the local roll and the applicant's opinion of the
taxable value of the property. The chair may request that either or both parties briefly describe
the subject property, the issues the board will be requested to determine, and any agreements or
stipulations agreed to by the patrties.

(c) The-ehairmarchair shall then require the applicant-er thie applicant'qgent to present his
or _hel her case to the board fl,rsexcept When the hearlng mvolve&;—pen&ny—peFHen H-the

section

(1) A penalty portion of an assessment. The assessor shall present his or her evidence first
notwithstanding the failure of the applicant or the applicant's agent to present evidence, to
appear, or to request a postponement of the hearing.

) (2) When—-a-hearing—involves—thEhe assessment of an owner-occupied single-family

dwelling or the appeal of an escape assessment, and the applicant has filed an application that

provides all of the information required ir—ecemplied—with-—sectiegulation 305(c) of this
subchapter and, if applicable;-section-3dta% supplied all information as required by law to the

assessor—then-thresumption-n-section-321(b)-applieVith respect to escape assessments,

the presumption in regulation 321(b) of this subchapter does not apply to appeals resulting from

an applicant's failure to file a change in ownership statement, a business property statement, or to

obtain a permit for new constructior—H-such-instapideschairmanhe chairshall require the

assessor to present appraisal data that supports the taxable value he or she has determined for the

property that is the subject of the hearing.
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(3) _A change in ownership and the assessor has not enrolled the purchase price, and the
applicant has provided the change of ownership statement required by law. The assessor bears
the burden of proving by a preponderance of the evidence that the consideration valued in
money, whether paid in money or otherwise, is the full cash value of the property.

If the presumption operates against the applicant, the board shall require the applicant to present
his or her case, and may require the assessor to present his or her case in order to determine
whether the applicant has overcome the presumption.

voly /Bort s esent his or
in i h i | to appear,

«5(d) All testimony shall be taken under oath or affirmation.

{g)(e) The hearing need not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence may be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs. Failure to enter
timely objection to evidence constitutes a waiver of the objection. The board may act only upon
the basis of evidence properly admitted into the record. Board members or hearing officers may
not act based upon any prior knowledge of the subject property or market, outside evidence, or
personal research. A full and fair hearing shall be accorded the application. There shall be
reasonable opportunity for the presentation of evidence, for the cross-examination of all
witnesses_regarding information and materials proffered as evidence—fer—argument and for
rebuttal, and for argument. The party having the burden of proof at the hearing has the right to
open and close the argument. A party may not present testimony or materials based upon third
party confidential information unless the third party has given written permission for the use of
such confidential information, and such confidential information is disclosed and subject to
cross-examination by the other party.

M) (H) When the assessor requests the board find a higher assessed value than plecgdsba

the roll and offers evidence to support the higher value —the—chaichiin shall determine
whether or not the assessor gave notice in writing to the applicant tiehapplicant's agent by
personal delivery or by deposit in the United States mail directed to the address given on the
application. If notice and a copy of the evidence offered has been supplied at least 10 days prior
to the hearing, the assessor may introduce such evidence at the hearing. When the assessor
proposes to introduce evidence to support a higher assessed value than the value on the roll, the
assessor no longer has the presumption accorded in regulation 321(a) of this subchapter. The
foregoing notice requirement shall not prohibit the board from a finding of a higher assessed
value when it has not been requested by the assessor.

(q) Hearings by boards and hearing officelnall be open, accessible, and audible to the public
except that:

(1) Upon conclusion of the evidentiary portion of the hearing, the board or hearing officer
may take the matter under submission and deliberate in private in reaching a decision, and

(2) The board or hearing officer may grant a request by the applicant or the assetses
to the public a portion of the hearing relating to trade secrets, classified information, or other
confidential data. For purposes of this regulation, a "trade secret" is that information defined by
section 3426.1 of the Civil Code. Such a request may be made by filing with the clerk a
declaration under penalty of perjury that evidence is to be presented by the assessor or the
applicant-whichthat relates to trade secrets, classified information, or other confidential data
whose disclosure to the public will be detrimental to the business interests of the owner of the
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trade secrets, classified information, or other confidential data. The declaration shall state the
estimated time it will take to present the evidence. Only evidence relating to the trade secrets,
classified information, or other confidential data may be presented during the time the hearing is

closed, and such evidence shall be confidential unless otherwise agreed-by-the-gupligdot
whom it relates.
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Rule 321. BURDEN OF PROOF.

Reference: Section 110, 167, 1601 et seq., Revenue and Taxation Code
Section 664, Evidence Code.

(a) The law presumes that the assessor has properly performed his or herduty-and-has assessed
to assess all properties fairly and upon an equal basis when he or she has valued properties
according to valuation procedures prescribed by law. The effect of this presumption is to impose
upon the applicant the burden of proving that the value on the assessment roll is not correct, or,
where applicable, the property in question has not been otherwigectly assessed. The law
requires that the applicant proceed to present independent evidence relevant-totdxatidl

value of the property. The assessor has the burden of establishing the basis for imposition of a

penalty assessment—No-greaterreliefmay-be-granted-thanisjustified-by-the-evidence-produced.

(b) Ar-eExceptions to subsectiqa)-apphesapplyin any hearing involving the assessment of an
owner-occupied single-family dwelling_or an escape assessment. In such instheces,
presumption in section 167 of the Revenue and Taxation Code affecting the burden of proof in
favor of the-taxpayer-orassessgmlicant who has supplied all information to the assessor as
required by law imposes upon the assessor the duty of rebutting the presumption by the
submission of evidence supporting the assessment.

(c) In hearings involving change in ownership, except as provided in section 110 of the Revenue
and Taxation Code, the purchase price is rebuttably presumed to be the full cash value. The
party seeking to rebut the presumption bears the burden of proof by a preponderance of the
evidence.

(d) In weighing evidence, the board shall apply the same evidentiary standard to the testimony
and documentary evidence presented by the applicant and the assessor. No greater relief may be
granted than is justified by the evidence produced during the hearing.

Draft 5/17/99 13



