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CONWAY H. COLLIS
First District, Los Angeles

ERNEST J. DRONENBURG, JR
Second Distnct, San Diego
WILLIAM M. BENNETT

Third District, Kentfield

August 22, 1984

TO COUNTY ASSESSORS, COUNTY COUNSELS
COUNTY ASSESSMENT APPEALS BOARDS, AND
OTHER INTERESTED PARTIES:

RULE 313, Hearing Procedure

PUBLIC HEARING: October 10, 1984

NOTICE IS HEREBY GIVEN that the State Board of
Equalization, pursuant to the authority vested by Sec-
tion 15606 of the Government Code, and to implement,
interpret, or make specific Article XIIIA, California
Constitution, and Sections 167, 1605, 1605.4, 1607,
1609, 1609.4 of the Revenue and Taxation Code, proposes
to amend Rule 313 in Title 18 of the California Adminis-
trative Code, relating to property tax.

PUBLIC NOTICE: Notice is further given that a
public hearing relevant to this action will be held in
Room 102, Consumer Affairs Building, 1020 N Street,
Sacramento, California, at 2:00 p.m., on October 10,
1984, Any person interested may present statements or
arguments orally or in writing at that time and place.

INFORMATIVE DIGEST: The Ventura County Board

of Eagualization rpcnqupd the State Board of ana117a—

or Equalization requested 1
tion to amend T1t1e 18, Section 313(a), to prov1de for
the settinag aside of a nrnv1nnc denial of the petitign-
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er's application when such denial was because the peti-
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er failed to apvrear The Countv was concerned
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because as written the rule presently does not provide
for the setting aside of a denial for lack of appearance
even when the applicant could show good cause for such
failure to appear. Agreeing that the rule should pro-
vide for the setting aside of a denial where good cause
can be shown, the Board amended Rule 313(a) to provide
that a denial for lack of appearance can be set aside if
the applicant makes a request in writing within 30 days
of a denial and shows good cause for such failure to
appear.

ESTIMATE OF COST OR SAVINGS: The State Board
of Equalization has determined that the proposed change
does not impose a mandate on local agencies or school
districts. Further, the Board has determined that the
change will result in no direct or indirect cost or
savings to any State agency, any local agency or school

dlstrlct that is requ1red to be reimbursed under Section
2231 of the Revenue and Taxation Fnﬂp or other non-
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discretionary cost or savings 1mposed on local agencies,
or cost or savinas in Federal anﬂ1ng to the State of
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California.

The cost 1mpact on prlvate persons or busi
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gnificant adverse economic impact on small
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WRITTEN COMMENTS: Written statements or argu-
ments will be considered by the Board if received by
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vl Lopesn 11U, 17047 LIICY dLE& LEeguesitd DY oOoCpPLehlllCELl L0,
1984. Please send comments to Janice Masterton, Regula-
tion Coordinator, at 1020 N Street, Sacramento,

California 95814.

STATEMENT OF REASONS; EXPRESS TERMS; RULE-
MAKING FILE: The Board has prepared a statement of
reasons and a strike-out and underscore version (express
terms) of the proposed changes. Both of these documents
are available to the public upon request. The rule-
making file is available for public inspection at Room
123, 1020 N Street, Sacramento, California.
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STAFF MEMORANDA AFTER PUBLIC HEARING OR
REVISIONS TO PUBLISHED VERSION OF THE REGULATION: In
the event there are any staff memoranda included in the
rulemaking file after the close of the public hearing,
these memoranda will be available to the public upon
request from Mrs. Masterton for a period of 15 days
after the public hearing.

In the event there are any revisions
sufficiently related to the published version of the
rule, these revisions will be available to the public
from Mrs. Masterton for a period of 15 days before
adoption.

Following the hearing, the State Board of
Equalization, upon its own motion, or at the request of
any interested person, may in accordance with law adopt
the changes proposed without further notice.

INQUIRIES
CONTENT HEARING
Questions regarding the Written comments for the
content of the regulation Board's consideration or
should be directed to requests to present testi-
Gordon P. Adelman, mony and bring witnesses
Assistant Executive to the public hearing
Secretary, Property should be directed to
Taxes, (916) 445-1516, Janice Masterton, Assis-
at 1020 N Street, tant to Executive Secre-
Sacramento, CA 95814. tary, (916) 445-6479, at

the same address.

STATE BOARD OF EQUALIZATION
T f}c Li/ez@x . 7‘:2;(/(/

Douglas D. Bell
Executive Secretary



Rule 313. HEARING PROCEDURE.

References: Article XIil A, California Constitution
Secnons 167, 1603, 1503 4, 16U7, 1609. 1609.4, Revenue and Taxation Code.

Hearings on applications shall proceed as follows:

(a) The clerk shall announce the number of the apolication and the name of the
applicant. The churmaen shatl then determune if the appheant or his agent is
present. If neither 15 present, the chairman sill ascertain whether the clerk has
notified the applicant of tie tmie and place of tho neanng I5 the notice has been
given and neither the applicant nor hus azent is preseat, the application shall be
denied for lack of uppearance. or, for good cause of wrich th> board 1s fimelv
informed, the board may postcone the hzaring. I the notice has not been given,
the hearing shali be postponed to a later date and the clerk directed to give proper
notice thereof to the applicant.

The board may set aside its denial of an application

for hearing for lack of appearance and hear the appli-

cation at a future date if, within 30 davs of the date

set for the hearing, the applicant or the applicant's

agent files with the clerk of the board a recuest that

the board set aside the denial. The request shall be

supported by evidence of good cause for the lack of

appearance.

{b) 1If the applicant or his agent is present the clerk shall announce the nature
of the application. tne assessed value as 1t appcars on the local roll and the
applicant’s opimion of the taxabi: vaiue of the preperty.

(¢) The chairman shall then require the applicant or his agent to present his case
to the board, except when tiie heann= v cives a penasity poruon If the applicant
fais to present evidence of value of t:> preperty, tue presumption set forth in
section 321:2) apples and the board shail not requre the assessor to present his
case.

(d) When a bearing involues the assessment of an owner-occupied single-family
dwelling, and th. apolicant has complied with section 3U31¢) and. if appheable,
section 3U3 1, then the presumy tion in section 321 {b) applies In such instances the
chairman shali require the assessor 10 present anprasal data that supports the
taxable value he has aetermmined for the property subject ot the hearing,.



(e) When ahearing involves a penalty portion of an assessment. the assessor shall
present his evidence notwithstanding the failure of the assessee or hus agent to
present evidence, to appear, or to request postponement of the hearing.

(f) All testimony shall be taken under oath or affirmation.

(g) The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant evidence mav be admiited if it is the sort
of evidence on wh:ch responsible persons are accustomed to rely in the conduct
of serious affairs. Failure to enter timely otjection to evidence constitutes a waiver
of the objecthion. The board may cct onlv upon the basis of evidence properly
admitted into the record. A full and {wr heaning shail be accorded the application.
There shall be reasonable opportunity for the presentution of evidence, for the
cross-examnination of all witnesses, for argument, and for rebuttal.

(h) When the assessor requests the board find a higher assessed value than he
placed on the roll and offers evidence to support the hicher value, the chairman
shall determine whether or not the assessor gave notice 1n wnihing to the applicant
or his agent by personal delivery or by deposit :r: the United States ma:l directed
to the address given on the upplication. If notice and 4 copy of the evidence offered
has been supplhed at least 10 days prior to the heanng tne assessor may introduce
such evidence at the hearing. The foregoing notice requremant shall not prohibit
the board from a finding of a lugher assessed value when it has not been requested
by the assessor.

(i) Hearings shall be open except that

(1) Upon conclusion of the hearing, the board may take the matter under
submission and deliberate in private in reaching a decisicn, and

{2} The board may grant a request by the applicant to close to the public a
portion of the hearing relating to trade secrets Such a request may be made by
filing with the clerk a declaration under penalty of verjury that evidence is to be
presented by the applicant which relates to trade secrets whose disclosure to the
public will be detrimental to the business mnterests of the owner of the trade
secrets. The declaration shall state the estimated tun= it will take to present the
evidence. Only evidence relating to tne trade secrets mav be presented during the
time the hearing 1s closed, and such evidence shali e contidential unless otherwise
agreed by the applicant.



