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| 8300020 Defined. When establishing Timberland Preserve Zones pursuant to
Government Code Sections 51100 et seq., whether land is devoted to and used \
for growing and harvesting timber, not the profitability or unprofitability of a
particular situation, is determinative. C 11/9/78.
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Dear My weevewe .

This i8 in response to your November &, 1978, letter
e] ﬁx. Glonn Righy concerning G@v@xnmﬂnt Cade Sections 51100~
51155, ?imbmrlanﬁ.

Initially, you asuk ﬁmx the definition of kimbﬁr
and ”timb@riamﬁ“ a8 used in Section 51108.

§i
Baotion 51100 yrmvid@ﬁ that unless ﬁthﬁxwimm aygaranﬁ H
from the context:

#{n) "PTimber' means btrecs of any specios
maintained for eventual bharvest Zopr forest
products puarposas, whether planted or of
natural growth, standing or dows, 0o

- privately o publicly owned land, _
including Christmas txa&&; but dﬂbﬁ mﬂt
nean nursery ﬁt@ﬁka

w(£Yy "plaberland? means privately owned
land, or land acguired for state fovest
purposes, which is devobed to and used
Iox growing and harvesting tilmbew, oy
for growing and harvesting tinbser and
coppatible uses, and which iz capable
of growing aa averags annesl volums

of wood fiber of at least 15 cuble

- Pest por acrg."

You then ask whether Ytiaber®™ pust be sopething thak
would be used ag a forest produck, for sxomple, lunber, or
somethdng other, Xoxr example, Lirewood.

As fnddcated, *tisber® means tyoes of any species
maintained for eventual harvest for forsst prodints purpoped.
Such purpopes are not defined or enumerated, but wa are of the
opinion that trees malntalned for eventual hervest fow Lirewood
are "tinbex”.
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' You then ask, with reaspact Lo "ilobariand”, who
determines whethor land is devoted to and wssd fox growing
and harvesting tiwbex,

The purpose of sections B1110-51119.5 is to gstablizh
tinberland oreserve sones o be valued foxr property tagation, in
general, on tha baslis of uge for yrowing and bharvesting tiuobeyw
only, The statutory schome for zoning properiy as timberland
proserve is gulte extensive:r The assassor is to have dotsrmined
parcels which a5 ¢f the llen date in 1376 vere assessed for
growing and haxvesting tinber as the bilghest and best uwge of the
Yand {List A"}, and the assagsor 18 to have detsrained parcols
which as of the lien dobe ko 1976 appsared in his dudgement to
have constituted WUnberland but vhich wers not assessed fox
growing and harvesting tiwmber as the highest and best yse of the
land (List "B%); the county plonning comciesion i €0 have held
public hearings on parcels zafeyyad o 43 by the board of super-
wisors and is Lo have nade yecormendations o the board; and the
board of supervisors also is to have held public heawings on the
vavcels and considersd the recormmendations of tha planning
acmaission prior fo having zoned paroels as timberiand proservve.
Adddtionaliy, landowners wvhose properties were not included on
aithaer List *A" oy List "B c¢ould petltion directly teo the hoard
of supervisors to have thelr properties included on List "B%y
and after November 1, 1977, an owner nay petlition the b@&rﬁ of
supervizors to zone his land as timbevland preserve.

Dosplite thae desirabilily of having land wused fox
growing and harvesting tinber zoned as tinberland proserve, the
Legislaturs was coonizant of the long-stending right of owners
of propurtdes to do with their propexties what thoy wish, so
leng as in dodng so nelther law nor public polioy iz violated,
Bengs, provision was nade for owners o descnastrate that it
would not be in the public interest fox thelr pazeels o be
zoned ags timboriasnd prescsrve:

List "AY: ALl noncontosted pavcels were to be
Zoned as tisberland preserve unless the owner
" eould denonstyvats eitbhert

(1} That the parcel oF parcels are not capable
of growing an average annual volume of wood fibex
f at least 15 cuble feeh per adye; o

{14) Yhat the current use of the paresl has
changed subsoquent to Marech i, 1976, and that
proch nse 18 no longer the growlng and harvesting
of tinber, and is not compatlible with the growing
and havvesting of timbarx. -

it Svondt®:
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Az to other List A" parcals, an owner bellsvineg
that a parcel bad a hlghest and best use other than
growing and harvesting bLimber gould sulpit an
affidavit describiag the intended uwse he had for
the parcel, but such "contested” parcals werse to be
 goned as tlsberland proserve unless the Owner counld
demonstrate thet it would not ba in the publie
interest fox the pavcael to be o zoned, in which
case the pareel would be valued in the future on
& higher and bettor use of the land,

Lizt A% A1) parcels inoluded In List "B vere to
ba zoned ag timberland pressrve unless an owner
could demonstrate that it would oot ke in the
yuhliu interest foxr his parcel 0 be 850 Soped.

Fyor the most part, List "AY and List "3~ 9x@paxation an&‘hm&xing
wers Lo have beaen ﬂﬁu&iﬂdﬂ& by March 3, 1978,

You then }ﬁﬂﬁ—th& shtuatlion of sne not having the
desire or exparitilse to mapnage hiz land &n tisberiand preserve,
in effect, ashking how property soned as tiwbherland presurve
¢an be rezoned.

- An owner who feels thab bis parcel has been invorzectly
soned as timberland preserve msy reguast that his parcel be
imgdiately resoned pursuant o Szotdon 51131 ox may reguest
that bis parcel be yezoned pursuvant 4o Secitlon 51129,

You thon ask whﬁthax land devobed to an orehazd would
be gggaizggﬂd Yeimbeviand® bocauss tinber would grow if piaat&@
on

A8 indicated, "t&mb@rl&n&“ means land which g devoted
to and used for growing and harvesting timbar and wvhich is
gapable of growlng an average annual volume of wood fiber of
st least 15 cuble fsal per scre. In our view, land devoted to
an orchsrd is pot devoted to and used fopr growing and havvesting
tinber., Thus, we ara of the opinlon that land deveted to an
orchard is not “timberland®,

¥ou then ask whothey a gﬁé&ﬁy hillside would bo
considersd “"tinberland” even if the brush would produce 13 cubic
faat per agre of wood fiber.

“primberland® alse seans land whieh is Jdevobed to and
u&@d for growing and harvesting tlmber end cowspatible uwses,.
Aasuning & hillslde only, not pact of a parveel of tisberland and
net subjoct to the “compatible use® portion ©of the definition,
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in our view, the hillaslde is not davoted to and used for growing
and harvesting tlaber. 7Thus, we axe of the @Qiﬁiﬁﬁ‘@h&ﬁ Buch a
hillside is not "timberland”.

Finally, you pose the follewing sitvuation:

Susing S200/1000 b4 £t. a8 a return to the
owpey after loguing cost, Deducting the
6.5% HaTvest Tax and baving a cost over the
20 yeara of 3% interést on the land cont,
properey tax, malntansnee of the forest,
G, thﬂ Qlﬁpﬁxty shows & loss oub-of-
Wﬁk@ﬁﬁ * .

and ywm ask wihather th&w can ba considered land t&ﬁt~$h@uiﬁ be
d@v&tﬂd A% groWuxItimb@r.

It is whether land is devoted to and used for growing | o
and barvesting timber, not the profitabiliity ox mﬁgxafitmbility T
ef a particulap &ituatimn, which i dah@rminativ@‘ & S

Vary touly yours,

Jvagas XK. H@aamigal, D\ 5 o
Tax Counanl

JRMify

G Mr. Glenn L. Blgby

bo: HMr. Walter R. Senini
¥r. Paul Crebbin
Legal Section




