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TIMBERLAND 
' 

830.ClO,gQ Defined. When establishing Timberland Preserve Zones pursuant to '\ 
Government Code Sections 51100 et seq., whether land is devoted to and used 
for growing and harvesting timber, not the profitability or unprofitabi!ity of a , 
particular situation, is determinative. C 11/9/78. 



-· 
., 

--· ·• •' ,. ,,,._, 

Thia is. in response. t.o your' November 6, 1978, lett.er 
·tc Mr. Glenn Rigby concernin9 C.c>V$r.llilll00lt COile Sections SllOO­
$.llS!ii, 

.,,~-
Tilll.bt:.lrl.u1d • 

Initially, you ask for the dlltfinit:ion of "~" 
and •t~rl£rldff as used in $eetion 51100. 

Section 51100 provid~s tl'uLt tmlE)llJJll otherwie 1rpparent 
from the conte~t: 

"((!) 'TL.~ 1 til@ana tJ:'(IEHi of any '1ip~iel>ll 
m11.intaJ.11<11d for eventual hro.-veut fox· fo:tant 
products purpoee1&, wheth@J:' planted or of 
natW!al .p:owt11, st.anding or dom:., on 
privately or publ.icly 0""1n~d land, 
includin9' Cbrist;nas trees, hut doe.i1o not 
ll\Orul l'.l!llJ.~ $<iU;y ll tock• u 

"(f) ••fullxirla1ld • maana: p:r:ivately <lWn<lld. 
11.ui.d, er land acquired for st.ate fQl'.'~$t 
pur:pos~.i;, which ie clevoted to aw:l tilled 
for 1JX'>:Nir1g and huvestir1~r timlx~r, or 
for growing ru1d .h!U'Ve~ting tituhcai: <U'ld 
co1npat.i.i)lC uses, and which is capable 
of g-rc>win9 a.n avtlra.go armual volum!JI 
of wood fiber of at leai>t 15 cubic 
feet :i.:ier acre. " 

You tben ask whether "tir.\.ber" must oo .Homt...'1ing tliat 
W(>Uld be used as a fo.rest prodm:::t., for. e:it:<i.mple, lmiber, or 
sol:llet.h.ing othru:, tor exan1t)le, .firewood. 

Afi · .bidi•:ated, "t;IJ11ber" meane: t.reelli of any sp;ll.cies 
maintain<td for QVantual ha.rveut for forest prnd.uctl!l purpc11,ie111. 
s:uch purpol'!e.U are not defined or enun1t:~r.at'1ld, but Wlilt are of t.he 
opinion th<i.t ·1:.reea maintained for everitual harvost for firewood 
are "ti.mhm:•. 



You then aJ>k, with ro.a;:iect to "t.itwerlaa1d", who 
determine& wii.ethcr land iia d$VOt<ad to ~nd uliled fox growing 
and harve:ating tilllbe:r. 

'I'l\$ pm:pos~ of s111ctio.ns 51110-51119.S is to l'Uttahlisb. 
ti1n1.>erl.and pre~erva 'll;OnG111 to be valued for 11roperty taxation, in 
<Jliilli!U:·aJ., on tl1e Liaais of use for growin•J .and harvi:u11t.ing t.illl.ber 
only. ~hE! statutory Gebal'll$ for zoning property as tiroberland 
i•i::ea&rve is quite ext<l!nsiVllH 'Xhe as11e.e11or is to lmve 4:\et11.u:mined 
pa:i:cels which IJ.!l of t.hia .l:l.en <'late in 1976 wer® a..1>aea~ for 
growing aru.1 l~vest:.i.n9 tii;:il;i.r;r as t.ho hiql:uuH~ ru:,,1 be1H;. u:>e of th$ 
land (List a A") , lllnd th«! al:>SilUIOOJ.:' i& to hl!l.V'lil detel:mined :pat'Oi!!lla 
whicl1 aa of the1 lien dat0 in 11)76 app®arG<.1. in hill! jud~;llll<ent to 
have cOn$tituted tinw~rlowd but ~hieh were not a~se~sed for 
<;J:r:owiw;; and hru:vestin9 timtxir a.a tne, hiqheGt. and b4;}st. uae of t1u11 
l<uld (Lir&t "l}") ; thEi cow~ty plru:m.ing cQU\luiasion is to .bave held 
public hei'U'.' iugii; on pucelt> rafor;r.ed t.o it by l:: . .b;!) b<>at'r.1 of supar­
v.:li;so:i:.iJ Md is to have> made :recom:wimda tions to the oo.iixd 1 and tho 
ooard of sux.>e:r:viaors alao i» to ha.ve held public hea;id.ntrli on tho 
parcels .:md considel:'R.<i th., re<t<><11t.'!endl\\tion& of the plruu;ing 
c:iolltlliiillsion prior to llavin<;r :aonllld r...u:c<lllo aa til.!lberlant.'\ pr@serve • 
.tl;;kliti1..)na.J.ly, landown0:rii; wll.Olll!ii! pro1~rtiEis we:t~!ll! oot i.r.cli.tded on 
ll<ithu Li.lilt. "A" or List "li" o.:iuld petiti•:m directly to tb.<i. hoa:cd 
of gupe:i:visora to llave t.he.i.r provert:ias il\cl1.1.ded on List "l~ ~ 1 
aiid ;!;1.fter Novti:mber l, lj7'/, an owner niay p~tition tl"m ~oard of 
aup.111rviaors t.o lilono his la:nd il!<JS timberland. presru:ve. 

l'.1"1ilapit~ the d'l.lairability of having land. msC:ld for 
9rowi1ig ru1d ha:rvust.in9 tiinber 11101M~d as tiillberland .t»:Glil1iilrve, the 
Legi:.lat;..u:e wa~ oosini:r;ant of th" long··Gt<itnding right Qf Qv»i:~ers 
of p:ro)?t)J:ti'!1l.s -to do witb thtiir r}x·oporti.eu what. they Will!h, so 
1009' '111i! in idoill~l so n~ith.e:r law nor public policy .1$ violated. 
:m1mctll, provilili0<1 \taa made ftlr o~mei:s to 'lenionJSt.r.ate that it 
wo11l.d oot billl in the public L'>tat>1l&t for th.a.tr parcelu to btl 
zcmed ao t.il:tiherland pz:l!)serv1.u 

List: "A"• All n<.:n:icontoatE!d pai:<'.!els were to be 
:imnoo 1u1 t.i.l:tiber l.and prei-l~rve unl11111u1 tl!:.6 O\fll<1l!r 
cov.ld d.43tlliionutrate ilithe.ri 

(i) 'l'kui.t tlie p<ll'eel or pucels us n.ot. oap®l• 
of ~rowing an average annual voltll!l.S of wood f!h•r 
of a.t leant l!> cubic feet pe.;: ai::ro1 or 

(J.l) 'l'ha.t t.ha currf.llnt m~o of the J;<ll'-Oil'll has 
changed i\11.\bsequent. to Harell l, 19'76, and that. 
cuch use. ie.i no lori9er the grow.lug and harv-(aet;inq 
of t:.:l.ml:mr, and is not cox1ipatible with the growin'J 
and hl).J:veeting-of. tii::tbwir, 



. . 

.l\a to ot.her :r.iat "A" pa.reels, an owner holi~vinq 
that. a parcel had a his;h ... ».t and b111st us<11 otller than 
;p:owin.g <11.11<1 liall!'vesting tcimbe.r could subinit an 
affidavit deac:r.ibing the int1:mdo11d 1.u:ie he< had for 
the ,Parcel, but smcli "cm:.tested" parcellll W(lre to be 
aoi:vad am timl:ierland preserve uulel:$S the 01io-<ner could 
d.Ell.OOnstrate that. it would not. b>!ll in the publi.o 
interest for the pnrc,}l to l"J~ Slo aorwd, in which 
CAll>I!) the parcel would h@ valued in the futur$ on. 
a hi~her and l.iet.tor une of th'-'! land. 

Lililt. "n"1 All parceli:i in.eluded in :Z.illat "B" 'IM:t'G to 
b$ :111onll!d aa t.:Ullberla:nd pr@Mervin unle1u1 an ol!ne.r 
could d(i.lllonstrate tJ~at it. woul/J. not b@ in the 
public int.arest for his parcel to b<i ao £Oned •. 

For the 10CJ11t pM:t, List '"A" and :t.ist: "n" preparation and hearing 
vei:e to have .been co•icluded by March l, 1978. 

You than pose. the sitti.atior• of on~ not having the 
d€1sire. or ru!:.p.art:!.11:Hll to l'.'1.anage hi111 land al\1 t.hr~rland I'.l:l:G$erve, 
in effect, asking how pi·o:perty 'l!!oned al:l tilnlx1rland. preGerve 
can be re:i:oned. 

An owner who fel!l!ls that. hie, p~rcl/!il hal'i bMn inoorrlilctl.y 
goned a.a .timber1Md preserve ;iw;y reque~t. that hi.ii l,l<'Arcel ha 
i1®11flldiately ;rezoned pursuant:: to l>•;;lOt.io11 51131 or l"Jay reque11>t. 
that hl.111 puoel be :r:egoncd. pursuant to SeQtioi~ 5ll2Q. 

You. then alilk whet.hor lttnrl d~V<.H;e.d. to <11.n oroh&:rd would 
be considexed "timllerland" becau$e tiriil:>e:r would ~ow if plai:\t.ed 
on the land. 

M indicated., "t.imb~rland" meanc land which is devoted 
to and used for <;J:rowing and llru:vest.in~r tj.:mb•~r and whiall a 
capable of qrowin9 an averago amnual volum'll of wood fiber of 
111.t lca~t: 15 cubic fe<llt pei.r acre. In mu: view, land tli><voted t.o 
an orchard is not davoted to nnd ui;1<1;(.1 for ~:rowing and l'rnrvl\l>sting 
ti~:r:. Tlni.13, ¥/#& are of the opinion that. land devotli!M'l to .ii,n 
orc:ruu:d is not "timber laxv.l". 

You then a$k whether a 
' 

qxa$~'Y hillside would he 
consider~ "timhe:r.land" oven if t...11.e .. bi·uuh \roUl(l produce lS cubic 
feet par nc:r:a of wooo fiber. 

"'l.'i.mbo:r:la.nd." Also .111enxui< l.<11.nd which ia devoted to and 
used ftlr growi119 and barvel!ti.ng tir·Zi~•:r. e.nd f:<lmpatJ.ble uu~s. 
Assur.rl.lig a hillnide only, l1ot part o.f a parcel of timl;ierland and 
not subject to the "conipatil)lo m;~,· port:l.on 01; tho dafinit:l.on, 



in. our view, the hillside !:e not devoted to and. used for growin9 
<i'lnd h.ru:vest.ing timber. Th1.u.1, we are of the <>l?inicm t'bat such. a. 
hillsid1a iu not. =t.ill'lborl1.md". 

»' inuly, yo1.l L~ose tl.e following situation i 

"t1ein9 $200/1000 bd. ft. a3 a return t.o tha 
0•1mer after l.og9.1ng cost. Deducting the 
6. 5\ H11u:ver1t 'l'ax and havinq & cost: over the 
20 years of 9% intere~t on the land c~~t. 
propw:ty tax, mei.intenance of the foroi.~st; 
et.a. t.he proput.y 1t1howa a loss c:n:r.t-of-
pocket." . 

.aind you uk 'i<l:i1<11ther this can be ®rud.dued land that should be 
devoted to g+;owin,g t~r.. 

•' >C 
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Xt is whetl'i.er lMd i11 d~vot~ to arid uned for 9'rcwini;; 
and. hu-vetst.bt9' t.L"llber, not the profitabil.ity or unprofitability 
of a. puticulu mit1.1.at.ion, 1111"tich is dewnninatlV.$. 

v~ truly :rourl!i. 

Jame$ E. HcM&nigal, Jr. 
~ax Cotmlllll$l 

J'IG11 fr 

!l'l<:U MJ:. Gltllnn l.. nigby 

be; Mr. Walter R. Senini 
M.r. Paul Crebbin 
Legal Section 


