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TO COUNTY ASSESSORS:
OPEN SPACE CANCELLATION FEES

We have had several questions concerning Assessors' Letter 82/10,
Open-Space Statutes-Cancellation Fees and Charges. The letter implies
that the cancellation penalty is always 12 1/2 percent of the
“cancellation value" which is the lower of factored base year value and
the current full cash value. In response to several questions, we have
reviewed Section 51240 of the Government Code which says:

"...a contract may provide for restrictions, terms,
and conditions, including payments and fees, more
restrictive than or in addition to those required
¢ by this chapter.®

This leads us to the conclusion that a city or county may, by the terms
of a Land Conservation Act contract, require payments or fees that
exceed 12 1/2 percent of the cancellation value. For example, if a
contract specified that the current full cash value was to be used for
computing the fee and it exceeded the factored base year value, current
full cash value would be used for the computation.

It was also pointed out that our letter failed to mention the fact that

Section 51283.1, dealing with the payment of deferred taxes, was not in

effect until January 1, 1979. This section is not applicable to
tracts entered into prior to this date.

I hope that this information is helpful to you. If you have any ques-
tions, please contact our Technical Services Section at (916) 445-4982.

Sincerely,
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Verne Walton, Chief
Assessment Standards Division
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