
HOMEOWNERS' EXEMPTION 

505.0070 Occupied by the Owner. Property is not "occupied by the owner" for 
purposes of claiming tbe exemption if it is rented to another person on the lien 
date. Property occupied by tbe owner on the lien date but thereafter rented 
during a temporary absence can remain eligible for the exemption. C 6/19/78. 
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Definition of the l?hrasa "Occupic;,d by the Olmer" 
as Ul3e<i .L-. Re•.renuc and Taxation COda Section .:ua (d) 

You inqui~ as to our opinion on the applicability 
of the 11coeownors' property tax e.:!emption if tha owner rents 
his llol.."le while he is te!:!pcrar.ily il)~ay. He believe that Section 
213 ullould l:l~ iuterpretad to m.aan thnt the property·cannot be 
rentaci on th.:l lien d.ato, :larch l of s,lch year. If so rented it 
cannot qualify for the mcamption regardleils of the curatio.il of 
the absence. lf t~a propert.y is r.ot rented on the lien date, 
we have told assessors tnat the o~uer could ba away t~~rarily 
for periods :;pa.'Uling t..he liml date, but '.:.hat an absence of n:ore 
than a year raises questions as to the principal place of 
r~aid.ance of tl4ii owner. · 

Tho lllOSt critical question you askad was whether or 
not t.~~ exer;ption could. be o.l.lmrcd if tho 01ma:r liven at the 
p:ro:p~rty on t...,o lien data, but rentll his proo:>orty whila 
tm:lporar.::Uy aw.'l.y d=:ing a portion of tha year. .rn r'Clsearchinq 
this question, we could find no case wilr."l:re we deni!!!d the exe.'"ilption 
in such a ca::s<a. It is our presant poaition that if the owner 
lives at tho property on ti"a lien tiato and rents it durL~q a 
t.elillJOrary absence, he r::uJ.y retain t..hoa exemption oocause """' could 
not show that the act of rent.L11q prHc:ludes t!:ie pro·::-e:rty f:rorn 
becoming h.is principal plu~ oi rc::~idenc9. .l"..S you are aware, 
tho longer t!le period ot renting tha n~tt.ar nrgm'!l>mt tl·1ere is 
that t..'l.e property is not tha owner • z principal place of ro:sidance. 
We feel a period oi six ®nths rental ~rou.ld not dist1ualify tb.a 
o;mer fr= the e.'W::r.ption, l:lut t..'1ut a yeaz: 1 s ahscnco -.."Oult.i ba 
evidence t..;at ~10 property ia not the princi?nl vlace of residence 
of tha owner. 
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