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Tazability of Submarine Cable - -+ -

At the May: 4, 1378, meeting with “». J. Dunn of A _ a oueation
aroge as to whetler certain esubmarine cable ovnsd by A . - uas
subject to Califormia proverty ta=x.

From reviewing the file we find +tag following facts e={ated:

A cantracte4 with I' _  to puvechags tare cable in guastion. In
February 1978, 87L qgm__gg a,anncrt sontract vas entered into
with -~ -mfj (7C5). 7TCS wvas raquired
uniar the cantract wiih I'Tf,uo daliver the cable to a point out-
gstde of Califormia., On Mareh 1, 1973 the eable veaaz located at
I. . 's doec% awaiting icading intoc TCS's saiv, the "C. S. Lonz
Lines."” At tte date of writing this memorandum some of the cable
ts gtitll cwaiting shipment.

Mp. Dunn was of tha opinion that since the cable had been conaigned
for shipment to an out-of-state proint prior to “areh 1, 1373, it
qualified as an aexerpt ezrrort., Wa must respactfully diszgrse with
Mr., Dunn.

To constitute an exrvort and to be immune, tha eadle must havg

begun 1te movemant or physical journsuy on the lian date. (Zghnitzar
Steel Products of CaZt.., Ine, v, County o® Alamara, 53 Cal. Azp.

3d 104, Gee also Xoy: dar v. uationa7 Cash Regiater Co., 417 U.S.

D.)

Tke procsess of exportation has baen held to have bsgun only wvhen
the goods had erossad thes "“watere edse” or had bean daliversd to
a corrion carrier for the continuous routs or journey a‘road.
(Farmers Yice Coorerntivae v, County of Jolo, (1275) 14 Cal. 34,
€16 at p. 2¢25.) Thye Farmars Ekgg daciston overturned a prior

holding that rice in a Jocxside alevator, in the proceas of being
loaded on ship, wae irmmune from taxation.

Certainty of axport {8 not ghown by sales raceipts or contracis.
Certainty of export 1e askown only by a movemant of the zooda in
foreign ocommarca, e.g., a delivary to a comron carrigr For sxport
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and some actual movament of the goods itnto the strgsam of

erport, ({(fcnanizzew “ical Proinats of Cal., Ine., euora, Zosudiar,
syzra, and Lornail #7cr and eige Co. 0. County of -‘.’r_’_J_ (1578)
533 P, od 51i.) Clearly, under thsosa gui.delines tha cadle sit-
tina at Jocksile on thae liszn date, even though subjeot to a

consignment ocontraot, was not in the stream of ezport.

Mp, D: - .mentioned the fact that they %ad an opinion from the
Board's sales tar counsel that the sale of thke cableg by I
to A\ . waa erempt fronm sales taz. Yr, D: . believaed that to
conelude the prorasty was subfect to prorverty taz witle exempt-
tng 1t from sales tcr seame to bte inconstistent. We do not
believe 1t {a. Ir the g2alea tar case, the auestion waa whethar
undar Saestion 6336 of the Revenue and Tazation Code, the sale
vas tazable. To be exaempt undar this gaction I. . was raguired
under the contract oF sale to Adelivar the cadle to a noint out
of tha state. The question of whather the cable waa in the
etream of exvort at a given Jate (Marech 1, in .the case of
propewrty..tax) was tmnaterial itn reqard to Saction £3399 axamption.
Rowgvar, to be azempt for property tar rurpcses the cadle is
required to be in the stream of exzport on Mareh 1, 1373. Sinoce
1t was not, it is eubieot to propsrty tacz.
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