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“ar Ms, :

Shig is in maaponse to yoaur inguirxy sonceraiag
Azscasers’ Handbook ail 164, College Exenptica, and tha
rogalirement therain at page 3 that an aducational iastitution
b2 organized a3 a California corporation pursvant Lo tha
yrovisions of the Coxperations Codd and Division 21 of the
Zducation Coda (commeaciag at $ 290C1).

4z g9f March 1973 vhaa tha Eandbook was iszsued,
article XIIX, Seetion la of tha California Constitutiom,
which provided for the ¢ollagye examption, statad:

{018) Section la. Any educatioasl
inscvitution of collegiate gxade within
the State of Califoraja, not conducted
fer p:ont, shall hold axespt from
taxation its buildings and equipment,
its groend within wiaich its buildings
ars located, its sscurities and income
uzad excluaiwaly for the purposes of
adacation.

Aa the section raofarred to aducational institutions within
che State of California, it was interpreted to apply snly to
Califoraia sducational iastiturions, hence the regquiresent
that an educacicaal ianstitation be organizsd 2z a faliforaia
Corporasion.

Sy asaadments adovtad Novembexr 3, 1574, Lowever.
Axrticle (111, section lawas rapealed and aew Articla X111,
Saction 3(8) wzs enactzd to provide for the college exempaion:
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(law) Section 3(e). Buildiags, land,
eyuligsaent, asd securities used
axclusively for educational purposes
by a noaprufit institution of higher
saucatioa.

¥ith tne dalztivn of the parase °wichin the Stata
o2 California® from Saction 3({e), together with tha Called
Statss Supreme Court decisicn ia wWlyy v. Glassboro (1983),
333 U.8. 117, 3ectica 3(n) waz conatruad by us o apply o
both Califoraia and non~California edncational institations
oeatiag all tie requiresmgsntas for the sxemntion, it savizng besn
cozcluded that it would be a denizl of eyuwal protection tw
pracliads axerptioca to nce-Califoraic educaticxmal fas¢isusicns
la ingcaaces in wihico thalir respective states' incorpozation
rocudrasents for acoprofit advcational iastitutions wars
substantialiy sizilar to those ¢f California's. 3as Haman at al.
V. iduzboldt ucaatzA(lS73), g Cal. Ba 322, waersin tha Califormia
Suprese COurt oelsd that a statutsry proviaioa wnat oaly California
Socuzantsd vassals would he taxzed at a reducad rate violatad
tha right of cwnars of vasasals Jdocunented i other statas to
2qaal grotacticn of ths laws guarantaed undoer the Taltad
Statas Constitution and was, therefors, inwvalid., Suck
construction of Sectioa 3{e}, than, had the affact of negatiag
the roguirement that an edumcationsl instituticn Le oxgan¢_ad
a8 a Califorala corporation.

Az ladicatad, othar states’ iacorporatica requirasents
for oongprofit sducational institwgingg must de snbat.anuany
slailar o those of Califeraila’s. And tha institugion'n
arctizlos of iocorperation siould contain a statemseant of
sducaticaal purposss andé iadicats that thoe institutiem is a
ncaprofit one. And, of courss, ths lastitotion must reguire
far ragular admission the complation of a four~year high -
School course cr its sqguivalsal; sust confar uscn its gragustys
<t least one acadermic or proufazgional degrae, sased ot a
- course of stucy of two years in lidberal arts anc sclatces or
of thres years in tia profassicns; aud smst aot e conducted
foxr protiz.

Wary truly years,

Jamaa X. Hcdanigal, Jr.
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