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(916) 445-4588 

Deputy Cou.nty CouR3el 
Ssn Luis Obispo County 
Courtbxise AI-PZX, XOQIZ Ul3 
San Luis Obispo, CA 93408 

Dear Hr. 1 

The ot&r day you asked whether the recert ~ncb..ent 
to Section 462(i) (2) (AI is applicabIc to transfers that occur 
on or after hlarclz 1, 1375. -- 

Although tie section was ariznded in 1982, tiis amend- 
ment was not made because of a recent change in the la?J. The 
puqose of th e ~ndzxxt was to rcnove any possible aztiiguity 
as to what interests were subject to rsyqxxdsal if U-&e trUstor 
or the trustOr spouse was not tie sole yesent beneficiary(s). 

As you are aware, a rule cannot change tie meaning 
of a statute if it is clcax and ~~a~&iguous. In +&is rccj‘ard, 
it should be kept in mind Section 63 of t!na Fevenus and 'i'r~tyction 
CA& sets fort!! tie basic definition as to wliat co.nstitatis a 
"ti~ange in emrship," xt proti&s: 

A *change in owxerstip" means a transfer 
of a present interest in reai prspxky, 
including the beneficial use thereof, the 
value of wtlich is subsbWiaI.llj equal to 
the value of t&3 fee interest. 

TUs general definition is controlling in all z;ses 
wftere a more s,necific provision to the coatraxy is cabscmt. Xn 
keeping this general concc:~t in nirrd th-3 Leqislature al30 anaaed, 
in 1979, Sections 62(<i) a& 63(a) wXch excluded from C;_;irqc in 
ownership, pro;?erty transferred to a txxat *Acre -Lt,e txxJtor 
or tic trustorts spouse were tl?e ~~~~eficiaries, *r;;,cse ~.;r3&- 
ments were specificaLl made ~~~licabl~ to trLx=fers occurring 
on or after Har& 1, 1975. IA such a CaSe the onl'r' present 
&neficiaries (per Section 60) wixe the trustor or ti.10 trustor 
spcuse. 



There is notrfiing in the amn&d sections indicating 
that if there are other pr~cnt tjenefici~aries, their i:ltcrz3ts 
are not subject to reappraisal m2rcl~~ kxausc t!e trutcr or 
the trustor's spouse ia al30 ono of the present bexfioiariss. 
Such a conclurrion woulJ mt only Se contra to the chcar 
knq-uacje of S::ctio2 00 ro::&ip,q 20 trxxfcru of prccent beno- 
ficial intrrests, it cr,uli: ilk3 cause &I umzwxxmtai! ;i.rrd Snii3- 
tended result. For instance the trustor could retain oae tenth 
of 02~ _porcnnt intarc3.; in the trus% 2nd the other interests 
could be trarrzfcrrm. to an unrelated party. Mder the theory 
that ho is a present beneficiary no r~qqmdsal would be made 
even though-more are diffcront people now owting the bulk of 
proper2y intorests, 

ff the Legislature wanted to exclude transfers to 
trusto froiix reappraisaL3 if the trustor or the txusfror's 
spouse wa3 063 of the prcscat benaficiarics, they could hava 
easily d~xlC3 30. Since the LecJislature did not do so, it would 
be ~re~uizpt~~ous OD ou Fart to do SOJ eapocieblqr in light of 
tho wording of Section 69. 

t.k&her a pL&icular oounty, or for that zzattor, the 
State Roard of ~~uaUastion had erro,mously conciudod that so 
Icy Ef3 the tramfcror or the tramfcro r'zi !3pou3o WCC3 Cxe of 
Cm Present bemficiaries tkore ohou-id not be a rempr&Tal of 
c-lie sresant interest held by otiwr bsneficiaries is imateria;D. 
It 13 cikar Slat a goverxxmnt agcnc-y has no 3cithori.~~ t0 CZiZC~t2 
the clear zczning of a statute, wiletiler it is attczpted by letter 
or a fatal rule. 

Summarily, it is 0133 opinion that the concluziom3 of 
Rule 462(i) (Z)(A) are a~~licaN.e to any trawactions occurring 
011 and aftez Urch I, 13%. 

Very truly yourst 

Glenn It. PiGby 
Assistant Cd.eP coun3el 

C&R:jlh 

bc: Mr. Gordon P. Adelman 
Mr. Robert 8. Gustafson 
Loqal Section 
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