220,0745 Transfers Between Co-owners. The "transfer between co-owners" exclusion is
available even though a transfer may not be completed in one assessment year, C 10/2/80.



ow o oma, catTeetad oL
~ o e Ty
RN
Aoy T 3 He- >
et
1 4 = B

™is is in reqﬂcnse o vour letter of Septombaer 15, 1980,

T ko My, Glenn Pioby which veu ask whether a partiticn, which

tonk two aﬁ"anﬁﬂﬁt v@ard to fully exscute, renders the "change

An ownershiin® exclusion provided Ly Saction 62(a) of the Revenus
and Taxation Code inapplicable

fased on the lettsr and matesrials you sent and information
ahtained from the Hapa County Assessor's Office, it is our
undarstanding that the facts in thic narticular case are as

4

follows:

I. On Netober 8, 1976, Zuffincton orants to Mead a 5/9
ancdivided interest in certain prosarty located in
Mapa Cownty. On the same date, the parties executed
an aarzament nroviding *hat ahffiﬂGtOn and ¥oad held
thair resvechive 4/9 and 5/9 ondivided interests as
tanants in common.

2. In 1972, the parties determined that a partition of
theiyr tenancy in common interssts in the proveriv
wag necasgary and they agreed upon a proporitional
division of the vhysieal real property and irorovements
to rovresent thaelr resvective 4/9 and 5/9 undivided
interests. (I do not have a coov of this aorsement,
nor knovwleadge of the exact terms thersof, but I will

- assume it was written and can be produced.)

i

. On Tohpuarvy 6, 1979, the €inal marcel @map reflecting
divizicn nf “Hﬁ parcel in econfornance with o parsition
aapreanent wan recorded., Thareafter, the fapa County
Aczngsor rovised his marcel man Lo r2filact fthe new
nrroals oroated by ﬂmkijr“;lﬂn v angloning APY
52-010-19 and 5332--9710-11 4o old ﬁ?ﬁ E2-010-016G,

4, On March 5, 15773, Duffinrtsn axecutad a grant deed
to tMaad of Ywor 479 interest in AP 52-010-11.
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B, On March 25, 1980, Mead eweouted a

arant deed to

Buffington of hig 5/9 interest in AP 52~010-10.

Saction 52{(a) of the Revemme and Taxation Code emuliudes

from the definition of change in ownershin,
hatwesn co~ownars which resulis in a change

"any transfer
in the met’ od of

holding title to the real property without changing the pro-

portional interasts Gr *%ﬂ co-cunars, such
a tonancy in common.®  Simrlv from the face
to Yaadl deed execubad on March 5, 187%, it
was a chante in oymership as to the 4/9 inte
_assesament year and that Section 62{(a) is n
Yead obtained a 1N2% interest in fee simple
52-010-11, Ahzent evidance of an agreenent
to partition, the aszessor was coxrect in r
mroparty for 1900-81,

The bazic approach that we take to thi
iz to hvpotheasize thet afher that Yarch 5,

as a partition of

of the Duffington
avoears that there
wagt in the  10560-381
ot applicable becausa
absolute to APH
hotwesn the parties
pappraiging the

g tvpe of oroblem
1979, +tranafoer the

parties had a disaorsement resuliting in a court case to deterw
mine their rospactive ownership rights in the property. CGenerally
anaaking, the courts are reluctant to intervrat a deed as other
than a convevance of proverty unicas the evidence is cloar that
the intent of the parties was other than apvenrs on the surface.

In 5 caze, sach as this, vhere there is an
partition agrcerment & breach theraof agivaes
rluht eithaors (1) to tr=2at it as rescinded
for rartitiocn of the land, or (2} treat i:
an action for specific performance (48 Cal
T 1z our opinion that evidence can be prod
manﬂtratn that Buffington had the right o

-310-11, theareby affecting a fully enecut
whlch case the provortional interests of bn

exooutory written

the other party the
and bring an acticon

as existing and bring
Jur 34, Partition §10.)
woad that would de-
raceive title to APH
2d partition, in
fington and Mead

would be unchanged and Section 62(a) would be applicable. ¥Ha

further beliove that denving the benefit of
a fully exgcuted partition caverinq more th
vear would both defeat the intent of the pa
the mesaning of the statuie.
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Vary truly vours,

Margaret 8.
Tax Counsal
MaGet1h

aees Y, Oeores P, Ababas, Wana Countvy Assess

Shedd

oxr

Abtne: My, wllliam D, “filson, Avrralser

bes Hr. Cordon . Adelman
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