
State of California 

I 

M e m o r a n d u m  

To : Mr. V e r n e  W a l t o n  oat, A p r i l  2 9 ,  1 9 8 8  

From : R i c h a r d  H .  O c h s n e r  kp  
subject: P r e l i m i n a r y  C h a n g e  o f  O w n e r s h i p  R e p o r t  

T h i s  i s  i n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  a d v i c e  r e l a t i n g  t o  t h e  
i n q u i r y  f r o m  James Max S t e w a r t ,  r e l a t i n g  t o  t h e  r e q u i r e m e n t  o f  
t h e  f i l i n g  o f  a P r e l i m i n a r y  Change  o f  O w n e r s h i p  R e p o r t  i n  
c o n n e c t i o n  w i t h  t h e  r e c o r d a t i o n  o f  a n  A f f i d a v i t  o f  D e a t h  o f  
J o i n t  T e n a n t .  You a s k  f o r  my t h o u g h t s  o n  h i s  r e q u e s t  f o r  t h e  
a u t h o r i t y  o n  w h i c h  t h e  B o a r d  r e l i e s  i n  d i r e c t i n g  a s s e s s o r s  t o  
r e q u i r e  a  r e p o r t  i n  t h i s  s i t u a t i o n .  

P r e l i m i n a r i l y ,  t h e  B o a r d  h a s  n o  a u t h o r i t y  t o  " d i r e c t 1 '  a s s e s s o r s  
t o  d o  a n y t h i n g  u n l e s s  t h a t  d i r e c t i o n  i s  i n  t h e  f o r m  o f  a  d u l y  
a d o p t e d  r e g u l a t i o n .  I am n o t  aware o f  a n y  r e g u l a t i o n  a d o p t e d  
b y  t h e  B o a r d  o n  t h e  s u b j e c t  o f  PCOR1s. We h a v e ,  I a s s u m e ,  
p r o v i d e d  some a d v i c e  t o  a s s e s s o r s  r e g a r d i n g  t h e  a p p r o p r i a t e  
i n t e r p r e t a t i o n  o f  R e v e n u e  a n d  T a x a t i o n  Code  s e c t i o n s  4 8 0 . 3  a n d  
4 8 0 . 4 ,  w h i c h  p r o v i d e  f o r  t h e  PCOR. You h a v e n ' t  p r o v i d e d  m e  a n y  
i n f o r m a t i o n  o n  t h a t ,  h o w e v e r ,  s o  I am n o t  s u r e  w h a t  t h a t  a d v i c e  
may h a v e  b e e n .  I n  a n y  c a s e ,  t h a t  a d v i c e  was j u s t  t h a t .  I t  d i d  
n o t  r e q u i r e  a n  a s s e s s o r  t o  d o  a n y t h i n g .  

T h e  q u e s t i o n  seems t o  be w h e t h e r  t h e  r e c o r d e r  c a n  r e q u i r e  
e i t h e r  t h e  f i l i n g  o f  a  PCOR o r  t h e  p a y m e n t  o f  t h e  $20  r e c o r d i n g  
f e e  when t h e  d o c u m e n t  i s  a n  A f f i d a v i t  o f  D e a t h  o f  J o i n t  T e n a n t  
r e l a t i n g  t o  p r o p e r t y  owned by  a n  i n d i v i d u a l  a n d  h i s  d e c e a s e d  
s p o u s e .  P r e s u m a b l y ,  t h e  a r g u m e n t  i s  t h a t  t h i s  i s  a n  
i n t e r - s p o u s a l  t r a n s f e r  e x c l u d e d  f r o m  c h a n g e  i n  o w n e r s h i p  b y  
R e v e n u e  a n d  T a x a t i o n  C o d e  s e c t i o n  6 3  a n d ,  t h e r e f o r e ,  t h e  f i l i n g  
o f  a  PCOR o r  t h e  p a y m e n t  o f  t h e  r e c o r d i n g  f e e  i s  n o t  r e q u i r e d .  

S u b d i v i s i o n  ( b )  o f  s e c t i o n  4 8 0 . 3  p r o v i d e s  t h a t  t h e  r e c o r d e r  may 
c h a r g e  t h e  $20  f i l i n g  f ee  i f  t h e  PCOR i s  n o t  f i l e d  w i t h  a 
d o c u m e n t  " e v i d e n c i n g  a c h a n g e  i n  o w n e r s h i p . "  I n  o u r  o p i n i o n ,  a  
d o c u m e n t  may " e v i d e n c e 1 1  a c h a n g e  o f  o w n e r s h i p  e v e n  t h o u g h ,  o n c e  
a l l  t h e  f a c t  a r e  p r e s e n t e d ,  i t  t u r n s  o u t  t h a t  i t  d o e s  n o t  
i n v o l v e  a c h a n g e  i n  o w n e r s h i p .  T h i s  c o n c l u s i o n  i s  b a s e d  u p o n  
t h e  f a c t s  t h a t  t h e  PCOR w a s  c l e a r l y  i n t e n d e d  t o  be f i l e d  i n  
s i t u a t i o n s  w h e r e  t h e  t r a n s a c t i o n  i s  n o t  a  c h a n g e  i n  o w n e r s h i p .  
S e c t i o n  480 .4  i n c l u d e s  a n  e x a m p l e  o f  t h e  f o r m  o f  t h e  PCOR. A 
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Verne Walton -2- April 29, 1988 

review of the terms of this statutorily mandated report form 
illustrates .that the Legislature intended that it would be 
filed in situations which were not actually changes in 
ownership. For example, in the paragraph below the 
identification of the seller and buyer, the form states “The 
property which you acquired may be subject to a supplemental 
tax assessment. . . .‘I The fact that the term “may” is used in 
this sentence indicates a legislative intent that the form not 
be limited solely to situations actually involving a change in 
ownership. Further, the transfer information provided 
expressly applies to situations which are excluded from change 
in ownership. Question 1 .A. expressly refers to interspousal 
transfers involving the death of a spouse. This seems to cover 
the situation involved in this specific inquiry. In our 
opinion, therefore, the recorder and the assessor properly 
required either the payment of the filing fee or the filing of 
the PCOR in this case. 

Hopefully, Mr. Stewart will find this response satisfactory and 
he will not find it necessary to file a mandamus proceeding in 
order to “protect” his client from the requirement of either 
filing a simple form or payming $20. 
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cc: Mr. Gordon P. Adelman 
Mr. Robert H. Gustafson 
Mr. Verne Walton 
Mr. Daryl Facchini 




