
220.0132 Date of Change. If a contract for the sale of real property can be specifically enforced, 
equity regards as done that which ought to be done and considers the purchaser to be 
owner of the property upon execution of the contract. If a purchaser is required to bring a 
court action for specific performance and is successful, transfer of title is nevertheless 
considered to have occurred on the date the contract became enforceable, i.e., when it was 
signed. C 11/19/80. 
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aloe!; 6ii Lot 9C 
173/75 C!'Jestnut: Street 

Dear : \, 

T.'1 is lee t~r is in resp~!n!l\! ::c ;;our let t"r 
Gl~nn :tiqby in Yhich you requ~et (;)Ur opi.nicn ().f ;:hi~ 
};ro\?er t'~appr~i:Jal dat~ for the ~i'HlVe ct~tzcribed 
;?i::o,;;erty. 

Purnuctnt to tr:l~ court docum~n ti~ which -you have 
f:oraarded., ::.be s~3 

.. ;uenca of ev-8nts ccncaarni~'lq t.h~· change 
in <:)f-ot~nc:r:Jbip of the ;?ropert..y is as follows: 

1. On Mat:·cb JJ,. 1977, DuWit 1 owner of t~l~ 
Chestnut Street ;:;roperty, er:tere<'i into a =ntract to 
sell the proper~y to Pe1singer and Car~icha~l. '!he 
ter::-:~s ot the contract included a condition that. the 
transaction was to b•~ uuhject to the sale, within JG 
days. of another t:arcel ovned by ?elsinger and 
Car:ilicha•a.l. Da~Ht reset::"J"e<.i tile ri':lht. to continue to 
offer ner property ~or sale and if she received an 
acceptabl~ offer, she was to give Pelsinger and 
Carlllichael notice of the off!l!r~ If they did not waiv<! 
the condition within 72 hourz ot the receipt of the 
notice, then their contract to buy the property w~5 to 
be tert.'1inatad. D~~'lit .. r~as represented in this trans
action by Fo.i~y, a raal estat~ salesm.a.."l. 

2. On March 2U, 1977 r L~t-:f:i!: €1:l'1t:~r:e--J into :.1 

\f7ritt~n contr;J:Ct t.:..1 :Sell ~er property to Pois.y snd Dale ... 
2~otie;;e of. an ~~f.tec uu3 'JiV~n tt) ~f!l::zinq.rtr t-Jnd 
carlr!ichael .a 

' 
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3. On :~arch 23f 1977 fl ?~~li;ing;ar and 
Car:rn~cha·::!l wni'o/e-rJ the t~onciiticn conta.ina0 in th~ ~1!.lruh 
3, l:J77 c~ont'ract and i1"..Ji.."''3i~d to ~urchat~e ~Wit~~ property 
wi tbcut i ir:st. sellinq 'ttw ir- own. ?e>lilinger ana 
C.:-u:r;.ti.c!lael ar-er..ed an ~:screw r ra'f inlinced ~:rtb.-er r?r.'O~ert.y, 
-:lnd Jlur-e raudy t.o ~~~:r:t:.cr:~ t.n.H :~1C:arch a J 1':J77 cont.ract .. t.c 
r:nrrchas~ tbe DaS~it.. pr~,p~rty .. 

~- !n _;~~:a.:-i1 1977, ::::a~1~·it. con".zey~tl the pr~:)\?P.rty 
t?'5 Oalu ~:n;rsuan t. to t.he direct. ions •.)f Fol2lY and l.lala ... 

5. On l'.ay 19, 1977, P<dsinqe.r and Carmichael 
filed ~tn action J:o·r 1.1pecific !_!-eJ::for:nance acd dal!Ulges. 
The court orol!J::Gd the pl:'op<!!rty aonveyoo to Pelsinqer and 
C:a.r~1cll.ael J.nd <tw«rcied them da.naqes. Pelsinq'!lr arnl 
Car:'!1ic!lael ..,.~,s orderi'1d to t'13h1burs~ .Foisy ;;nd Cale for 
;:>roperty t.;,.~ea paid J::.y t.he~ duri.ng tht-s ~r&riod they t..eld. 
tho prc~~~rty and alao to pay tJl,iM intc-rr=st. en the '.!'~on:ey 
paid for t.±.1e r.:ropt:?rt.y. Foisy and D-ale werz f)t:dercd t.o 
Pay P.elsinry,er and C.armicna€1 tne r~nts rec~ived from t:.b-e 
T?ropert:.y. 

Yeo •1uestinn ~hfath-er tho pro!?ert~{ should ~e 
reapp1::aisad 0~1 the data Pels inqer and Car::!ichael "en; 
ent l. tled t.c the orooertv or on June 5, 19 80 w!l,;m they 
fin.:tlly receivi!d- it: · 

lria noce initially that ti:!a Judq::.ent and thu 
Findings ot li'act and Conclusions of r..aw <:~nich you l:UI'l'e 

forwarded are not l!iled ~nd.::rt•sed copie.s. lHl!.Hmling tilat 
til~d e1uiorsed copies can be ;;>rcduc>~d, it i::l our opinion 
thar:. the prop<~r-r.y should b~ r:esr.;:pr:1iseu .:as of ~arch 2J, 
l$77, thEt date Pel~inq~r and Car::aicha,;rl waived the con
dition and agreed to porchase OeWitts property without 
first selling their own. Our conclusion is bas.C upon 
the followinq ar;.aly3.if:ll. 

\'lllenever a contr11ct t<1 ~)•.lrdHU>t!i land is 
formed, an .:.quitable e·;(cilan<J<!' tak.es place. At that 
mcm<:mt, the purchasa·r becomes tha equ i tahlii! o"'n~r of the 
land And the .eell:.>.n:·•s i!Jterest is in t.h ... ~ un{fa.id p 1..lrcha.se 
pri-ce. Abraos 'l .. ~"fotteu:*. (197U) 3 Cal. ;r,.~p. 3d a2a, 
S47. r:-&CQntra-ct tQr-t::rlili sale oi rHt-~1 i)rOp(n:t; is one 
~hich c~n be S;_:Jecitic.;,.ll;.r enfor.ced, ~quity r~gards [.tS 

ciO!Hl!' that which ouqht tc be dent?. an.d ccn5id~'C'5 the 
p·urchas.,;:r t.o be the O':-ln·;;~r- of the land uc·on il-!Xecu'tion oE 



( 

-.1- ll/19/:lC 

th~ contr~ct. Elliott ''• McCombs,. {1941) 17 Cal. 2d 23 ... 
3l. Thi~~ is t~~ ~r·r:.;ci~,t~ -;fffCn th~ court r~co·qnized 
\tthe-n it a:~;arded ?•~l~ i.-nqer and C.!tr;.;-.;icnat~l tl:l~ bacX r-ent 
ant! ordrrnrf!d them to r~il\lburse Foi~:;y an.<S riale far t~xe.s 
u.nd interest. 

11Eul-e 4!):.1( c} ;.1;:-ov-lt.lt'tS ~ A t.rans.fl~r. ~f 

equitable titl-e ia a ~hilng?.t in. ~Jtin~r.stliq!O tt .:lit'ics 
equitable title '<~as transterr~d to i?elsinger and 
C.or~i:;ha~l on ~1arc!l :<:.3, 1177, tl:Ull: le l:n<! data th~ 
.?~~arty c!lar.qed 0-wnershit: and should 00 ~a;Jprai.$eC. 
Thin conclusion is ~ot to be int~r~retad as being in 
contr~v~ntion or our R~l~ 4oZ(m) which states tnat the 
d.ate of recordation or the date all the narties' -
instructions have been ~et in ~&crow is the date of 
own~rship ch~nge. This ~~nclusicn is to be narrowly 
l)pplietl to tne instance wht!l'l a contract for tt.~ :lale of 
protJol<!:Cty has been enf,:n::.'C$.1 by a jur.h1::;~rlt f"or ~i/fH~itic 
?ertcr::lance._ 

~cntact us. 

'lery truly yours, 

~ichele F. Sick:J 
'!"ax COUl'1S<i!l. 

be: Nr. Gordon P. Adelman 
Mr. Robert a. Gustafson 
Mr •. Verne Walton 
LegaL Section 
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