220.0132 Date of Change. If a contract for the sale of real property can be specifically enforced,
equity regards as done that which ought to be done and considers the purchaser to be
owner of the property upon execution of the contract. If a purchaser is required to bring a
court action for specific performance and is successful, transfer of title is nevertheless
considered to have occurred on the date the contract became enforceable, i.e., when it was
signed. C 11/19/80.
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This lecter s in respitnse Lo Four lsttar o
Glenn Rigbhv in which vou redasst oupr opinisn of the

5
F

mroteyr reappraizsl date for the sbowve dasneribmed

DrTOTerty.

Purgzant wo e counrt docouments which vou ba
ftorwarded, ths seguance of evants concarnling the changs
in ownerabip of the oroperty is as follows:

. 1. Gn Hareh B, L1277, ZewWiz, owner of the
Chesitnut Street property, sntarad into a contract o
sall the property to Peizincer and {arzichasl. The
terms of the contract included a cendicion that the
transaction vag to be subject to the sale, within 30
days, of anocther gargel ownad by Peaisinger and
Carmicihasl. Delit reserved the right to contipus to
aoffer ber property for zgale and i1 she recelived an
acceptable offer, she was to give Pelsinger and
Carmichael notihg of the offar. If they did not waive
the condition within 72 hourz of the rveceipt of the
notiee, then thelr contract to bhuy the property was to
be tgrminatad. DoWit was veprssented in this brang-
agtion by Folsy, a rsal estatz salesaan.

2. ©n Harch 24U, 1877, ODewit entsrad into a

written goatract ta sell ber property o Poisy and Dale.
Rotige of an ofler waz alven to Felasinger and
Carmichasl
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3. On Marenh 22, 187 Palsingay and
Carmichasel woived the cwmditicn contained in the darch
§, 1877 contract and azveed to purchase DeWit's oropsrty
without Dirsf gelling their own. Eelalauev andg

Carmichael opened an escrow, refinanced other proverty,
and wersz raasdy to verfsmn Lhe -txﬂh 4, 377 contract o
purchase the Jadit property.

4. In April 1277, Ce#it conwveved the wropsruy
3 Uale sursuant to the dirscrions of Tolsdy and Dale

5. On ¥ay 19, 1977, Pelsinger and Carnichael
filed an action for speciflie performance and damages,
The court ordsrsd the property conveyed ko Pelainger and
Carmichael and awardsd thes dasages. Pelsinqer amd
Carmichael wars orderad to reinmbursa Foisv and fale fo
oroperty taxes paild by thez during the mmrlod thav held
the propecey and alze to pay them interest on the zoney
%dl& for the properity. Foisy and uula wer? ovdered Lo
cay falsinger and Carmichael the rants raceived f£rom the
LLOTRTTY.

Yoy question whethery tiio gropwrity should N@
reappralilsed ou the gdate ?Qlﬁinﬁ&f and Carzichazl wer
entitled Lo the property or on Jume 3, 1980 when g“e?
finally recelved it,

We note inltially that the Judymeni and the
Findinga of Fact and Conclusions of Law which vou navs
forwarded ars not filed sndovged copies. daguming that
£iled eadorsesd copies can be produced, it 1s our opinion
thar the proparty should be reappralised a5 of Haren 23,
i%77, the date Pelsinger and Carzichawl waived the con—
dition and agrged to purchase DeWit's property without
firet selling their own. Our conclusion is bhased upon
the following analvsis. '

Whenavar a conhract oo purohass land ig
formed, an aquitable exchange taXes place. 4t rhat
mement, the purchaser becomes the esultable owner of the
land and the Eﬁllﬂr'" iaterest is in the unpaild purchase
orive. Abrams v. Motter, (1379} I Qal. Apn. 34 828,
47, I8 a uﬂﬂtrabt tor the sale of raal vroperty iz one
wnleh can be specifically enforoad, ecuit“ regards as
done that which sugbr co be done and considers the
purchaser te be the owner of the land upon sxecution of
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the eontract. Elliott v, HoCombs, {(1341) 17 Zal. 24 23,
3. Thim is h“@ srincinle which the oourt recognizad
wien Lt awardsd Felsinger and Carmicnasl the back ranat

and ordered tham to relnburse Polay snd Dale for taxe
and intersst.

Bule 432(x) nrovides: “n 'anb”er af
aguitaple titls iz a change ln ownersble 3incs
squitable title was transferrsd te rﬂlslnver and
Carmichael on March 23, 18977, that is the date the
araparty changad nwioership and should be reappralssd.
This conclusion i3 nov to he interzrstad 3s belng in
contravention of our Ruls 4382(=) which atates that th
date of rgcordatlon or the data all the parties’
instructions have been met in escrow is the date of
awnership changes. This concluaslen is to e parrowly

apsliad 2o the instance when a2 contract for ths sale
progerty nas basn enforgsd by a Judgzment for sapecilic

peviormancs.

\,
) If you have any further quzstiona, plaaze

gontact us.

Very Lruly yours,

Bichels F. Ricks
Tas Counaal
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beo: Mr. Gordon P. Adelman
Mr. Ropert H. Gustafson
Hre. Verne Walton
Legal Section
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