DYy Thne poara as belng appiicable only to the portion
of the structure actually occupied as the principal
residence., The section 69.5 definitions of
"replacement dwelling" and "original property" seem to
capture this same concept by including the requirement
that the property be owned and occupied by the owner
~as a principal residence.
This conclusion is also supported by section 69.5(a),
(b)(2), and (b)(4) which require, among other things,
that both the original principal residence and the
replacement dwelling be eligible for the homeowner's
exemption., In the case of a duplex with the owner
‘residing in one unit, only the owner-occupied portion
is eligible for the homeowner's exemption, according
to our previous interpretations. Thus, in addition to
the occupancy requirement found in the definitions of
"replacement dwelling" and "original property", there
is an additional homeowner's exemption requirement
which also limits the applicability of the provision
and supports the conclusion that the property referred
to in the definitions is limited to the portion of
property actually occupied as a principal residence.

Accordingly, upon the sale of your original principal residence
and the subsegquent purchase of a duplex as a replacement
dwelling, one side of which you occupy as your principal
residence, in our view, the full cash value or fair market
value of your original principal residence should be compared
to the full cash value or fair market value of the side of the
replacement duplexXx you occupy as your principal residence for
purposes of requirement 5, above, in the manner contemplated by
section 69.5. Assuming that such value of your side of the
replacement duplex is equal to or less than such value of your
original principal residence, and assuming that the other
requirements, 1 through 4 and 6 and 7, above, are met, you
should be able to obtain the benefits of section 69.5, namely,
the transfer of the existing factored base year value of your
original principal residence to the side of the replacement
duplex which you occupy as your principal residence.

As to the side of the replacement duplex which will be occupied
by others, the full cash value or fair market value of that
side also will be determined as of the date of sale/purchase;
and that value will become the new base year value for that
side of the duplex. _
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Since local property taxation is a function of and administered
by county assessors and other county officials, the views
expressed in this letter are advisory only and are not binding
upon the assessor of any county. Thus, you may wish to consult
with the Sacramento County Assessor's Office in order to
confirm that the side of the replacement duplex which you
occupy as your principal residence will be assessed in a manner
consistent with the conclusions stated hereinabove. :

Very truly yours,

e o

James K. McManigal, Jr.
. Tax Counsel
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1627D

Enclosure

cc: Mr. Roger G. F. Fong
Sacramento County Assessor



