cash value of a replacement dwelling does not exceed 100%, 105%, or 110% of the amount of the full
cash value of the original property, depending upon certain conditions set forth therein. Again, this
comparison demonstrates a whole property to whole property approach. And subdivision (g)(6)
défines “full cash value of the replacement dwelling” as its full cash value, determined in accordance
with section 110.1, as of the date on which it was purchased or new construction was completed, and
after the purchase or the completion of new construction. “Purchased” or “purchase” is defined in .
Revenue and Taxation Code section 67 as “a change in ownership for consideration.” Since the
statutory definition of “purchase” is a “change in ownership for consideration,” a replacement dwelling
must be acquired in 2 manner that causes the replacement dwelling, the entire appraisal unit, to be
reappraisable at its full cash value determined in accordance with section 110.1 and to be used in the
“equal or lesser value” comparison of subdivision (g)(5).

Accordingly, our Septémber 11, 1987, Letter to Assessors No. 87/71, Proposition 60 -'Chgg_ter
186, Statutes of 1987, was based on a whole property to whole property approach. See Questions and
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Answers 1-4, 6, and 8-18. While Question and Answer 9 indicate that the replacement dwelling may
be purchased by a qualified claimant together with others who are not qualified claimants, it is still the
purchase of an entire replacement dwelling that is contemplated. Questions and Answers 2, 3, 5-8, and
10-16 in the subsequent February 11, 1988, Letter to Assessors No. 88/10, Questions and Answers --
Propositions 58 and 60, are to the same effect regarding purchases of entire replacement dwellings.

As to the “equal or lesser value” comparison, application of the 100%, 105% and 110% limitations,
and “full cash value” of the replacement dwelling, see LTA 87/71, Questions and Answers 1, 11, 12,
and 15, and LTA 88/10, Questions and Answers 2, 5, 6, 8, and 11.

In this instance, Mr. K, who is not eligible for Section 69.5 tax relief, has purchased a 100%
interest in the subject property on October 18, 1996, and then sold a 50% interest in the property to
Ms. M, who is eligible for section 69.5 tax relief and who is the potential claimant, on June 13, 1997.
Based upon the Ballot summary and analysis, Article XIIIA, section 2 of the Constitution, section 69.5,
and our long-standing construction of Article XIIIA, section 2 and section 69.5, discussed above, it is

— our opinion that section 69.5 does not apply in instances in which a qualified claimant purchases only a
portion of a property from another or others, as contrasted with instances in which a qualified claimant
purchases together with another or others an interest in an entire replacement dwelling (LTA No.

-"87/71, Q and A9, and LTA No. 88/10, Prop. 60 Qand A’s 3 and 11).

The views expressed in this letter are only advisory in nature; they represent the analysis of the
legal staff of the Board based on present law and the facts set forth herein, and are not binding on any
person or public entity.

Very truly yours, .

b oo e %7 A
=

¢  James K. McManigal, Jr.

Supervising Tax Counsel

JKM:ba
cc:  Mr. Dick Johnso

Policy, Procedures, and Standards Division

Ms. Jennifer Willis . _
precedat\transbyw 199797003 jkm i g E t E 5 "‘J E 3

Th e R RS L wedes
Siate doarg ol LgoonILCDR



