
the date that the original property is soid, the date that the replacement dwelling is 
purchased or the date that the new construction of the replacement dwelling is completed. 

However, there is no requirement that the assessor notify a claimant of a base year 
value adjustment resuiting from the transfer and, in the absence of an express notice 
requirement, the supplemental assessment notice provisions of section 75.3 1 must govern. 
Based on the documents provided, it appears that the assessor’s office complied with 
those provisions. 

Rescission Provision 

. 
._ 

Subdivision (i) of section 69.5 allows a claimant to rescind a claim for transfer of 
base year value provided a written notice of rescissionsigned by the original ciainiant and 
accompanied by the required fee is delivered to the assessor’s office within the prescribed 
time period. Notice to the applicant is not a precondition to the applicability of the 
rescission provision and, in most cases, such notice would not be necessary because a 
ciaimant would-be aware that he or she had filed a claim. In view of the express 
limitations set forth in subdivision (i), the assessor has authority to grant a rescission only 
in compliance with those requirements which, as you are aware, predude a rescission in 
this instance. 

VaIiditv of Claim Form 

Subdivision (0 of section 69.5 sets forth the specific information that a ciaimant 
must submit to an assessor’s office in a claim for base year value transfer. While a 
signature is not expressly required by subdivision (f), the form adopted to implement such _ 

transfers includes an attestation under penalty of perjury and a signature line. C+neraUy, 
and here, a signature is necessary to give effect to a document and to attest to its validity, 
and the absence of a signature is sufficient reason for rejecting a claim form. Therefore, it 
is our opinion that the assessor’s office erred by processing the first unsigned ciaim form. 

Although the assessor’s office processed the unsigned form, Mr. _ _ may not 
rely on that error to avoid the rescission provisions of section 69.5. Based on the contents 

- of the G-st unsigned claim form, which provided substantially all of the information 
required by subdivision (f), the assessor’s office reasonably determined that Mr. 
intended to claim the benefit of the base year value transfer for his Sacramento Street _ 

residence. His intention was later confirmed by the submission of the second signed ciaim. 
form which would have been processed but for the first form previously processed. 
Therefore, it is our view that the second form validated the base year value transfer 
previously granted and, furthermore, that claim for property tax relief may not now be 
rescinded because proper rescission procedures were not foiIowed. 
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- Mr. r. 4- _ . November 6, 1997 

While Mr. inay have called the assess&s office to request that the, 
second form not be processed, a rescission may be granted only if the requirements of 
subdivision (i) are met. That subdivision provides in pertinent part 

(i) Any claimant may rescind a claim for the property tax relief provided by 
this section and shall not be considered to have received that relief for 
purposes of paragraph (7) of subdivision (b), if a written notice of 
rescission is delivered to the office of the assessor in which the original 
claim was fled and ail of the following have occurred: 

(1) The notice is signed by the original. filing claimant or claimants. 
(2) The notice is delivered to the office of the assessor before the date that 
the county first issues, as a resuit. af relief granted under this section, a 
retind check for property taxes i&posed upon the replacement dwelling. If 
-granting relief will not result in a reflmd of property taxes, then the notice 
shall be delivered before payment is first maae of any property taxes, or 
any portion thereoc imposed upon the replacement dwelling consistent 
with relief granted under this section. If payment of the taxes is not made, 
then notice shall be delivered before the first date that those property taxes, 
or any portion thereof, imposed upon the replacement dwelling, consistent 
with relief granted under this section, are delinquent. 

Based on the facts presented, after filing the second claim form, Mr. did 
not submit a signed w&ten notice of rescission to the assessor’s office either prior to the 
‘time that property taxes were paid or prior to the date that property taxes became 
delinquent, December 10. Even ifA&. . had been incoirectiy informed that the 
assessor’s office had not received the seconh firm, such an error would not excuse hirri 
from complying with subdivision (i), which was and is the only available means for 
rescindiig a claim for property tax relief. 

The views expressed in this Ietter are only advisory in nature; they represent the 
analysis of the legal staff of the Board based on present law and the facts set forth herein, 
and are not binding on any-person or public entity. 

Very Truly Yours, 

Louis Ambrose 
Tax Counsel 
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