appeals board, has the right to pass upon 1its
own jurisdiction in the first instance. (United
States v. Superior Court (1941) 19 Cal.2d 189,
I94-195.) It is not to be denied by directions
given by the county counsel to its clerk not to
calendar a request for egualization, or a ukase
that it has no jurisdiction to proceed.'

"The holding herein, of course, is not to be
construed to prevent the assessor and county
counsel from making recommendations to the board
or advising applicants as to what their recommenda-
tions may be." Midstate Theatres, Inc. v. Board
of Equalization, supra at 212. ‘

Accoraingly, only the local board of equalization
has the right to pass upon its own jurisdiction (as granted
by Cal.Const., art. XIII, § 16) in the first instance.

The clerk of the board is without authorlty in that regard.

The opinion in the Midstate Theatres case does,
however, suggest a possible resolution to the practical
problem of handling untimely filed applications. The court
notes that the Stanislaus County "procedures were estab-
lished by the assessor, county counsel and the clerk of the .
board without the advice or consent of the board itself."
(Emphasis aaded.) Yolo County might avoid the defect in
the Stanislaus County procedure if the board of equalization,
in the exercise of its quasi-judicial function, issued care-
fully drawn instructions to the board's clerk for the processing
of late filed applications. The clerk could then review the
objective data within the specific guidelines established by
the local board, such as date of mailing, date stamped into
the clerk's office, etc,, to determine whether an application
has been filed untimely. In those situations where the clerk
determines that an aprlication has been untimely filed, the
clerk could then notify the applicant in writing of such deter-
mination. 'The clerk's letter could also advise the applicant
that if he disagrees with the clerk's determination, he may
petition the boara to reconsider the decision regarding the
timeliness of the application. The board could then either
deny a petition for reconsideration or grant a hearing per-
taining to the issue of the timeliness of the application.
Such a procedure, based on objective guidelines to the clerk,
issued by the local board, would provide a court with a basis
for holding that the application was properly handled’ and
that the applicant had been-afforded due process of law.

5. Cv 75/344



In conclusion, only the local board of equzlization
has the right to pass upon its own jurisdiction in the first
instance. Lowever, the board might establish certain specific
guidelines for the clerk to follow in determining which
applications were untimely £filed, and direct the clerk to
notify such applicants of such fact and that they may petition
the board to reconsider the cdecision. The board itself has

the ultimate responsibility to rule on the question of its
own jurisdicticn.

* k x k *
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