1. Does the appeal year, under the AAB’s own motion, become
1993-~1994 or the current year of its decision to hear,
thus 1995-19967 '

Response: 1995-1996. As discussed above, section 80 is
applicable for purposes of claiming a base year value
reduction of a replacement dwelling as a result of
transferring -the base year value of the original property to
the replacement dwelling under section 69.5. An application
for reduction of base year value under section 80 may be
filed during the regular equalization period for the year in
which the assessment is placed on the roll or in any of the
three succeeding years. (8§80, subd. (a)(3).) Any reduction
'in assessment made as a result of an appeal under section 80
shall apply for the assessment year in which the appeal is
taken and prospectively thereafter. (8§80, subd. (a) (5).)
Since the appeal was filed in August 1995, the appeal year
for the replacement dwelling would be 1995-1996.

We realize that the original property was made the subject
of the appeal. Rule 324 (b) provides, however, that the
Board’s authority to determine the taxable value of
property, while limited by state and federal law and usually
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exercised in response to an application for equalization,
is not ... limited by the applicant’s request for relief.”
Thus, the AAB had the authority to treat the appeal as a
request for reduction of the base year value of the
replacement dwelling under section 80 based on the
application of section 69.5.

2. The question is the same as #2., above.

Response: Our response is the same as our response to #2.,
above, i.e., yes. '

3. The question is the same as #3., above.

Response: Our response is the same as our response to #3.
above, i.e., yes.

4. If the answer is “yes” to #2., does the reduction
cause the transferred base year value to be enrolled
for 1993-19947 -

Response: No. It is important to recognize that the base
year value referred to in section 80 is a control figure,
not the amount entered on a particular assessment roll.
While it is true that the amount of the base year value and
the amount entered on the roll for a particular year may be
the same, the two concepts should not be confused. As
discussed under our response to question #B. 1. above, any
reduction in base year value under section 80, including a
reduction resulting from the transfer of a base year value
pursuant to section 69.5, applies only for the assessment
year in which the appeal is filed and prospectively
thereafter. This is so even though the base year value
which is reduced is for an earlier year. See 0Osco Drug,
Inc. v. County of Orange (1990) 221 Cal. App. 3d 189. The
purpose of this provision was to prevent retroactive relief
to a taxpayer who slept on his rights. Presumably, the
Legislature believed that the base year value reduction

- should not adversely affect the county for prior years when
an appeal was available but the taxpayer failed to file it.
Thus, while a new 1993 base year value would be established
for the replacement dwelling, pursuant to section 69.5, such
reduced base year value would not affect any assessment .
prior to 1995 because no appeal was filed until 1995.

5. If the answers to #2. and #3. are “no”, and the
answer to #1 is “95-96”, is section 80 controlling?

Response: See our response to #A. 4., above.



