an exchange of information with the application for appeal or at any time prior to 20 days before
the appeal hearing. Although both the statute and the rule enumerate the types of information
required according to the appraisal method employed, neither elaborates on the specific detail of
the information required.

In Bank of America v. County of Fresno (1981) 127 Cal. App. 3d 295, the court of appeal
interpreted subdivision (b) of Section 1606 to require that the information exchanged must put the
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opposing party on “reasonable notice” concerning the subject matter to be presented at the
hearing through evidence and testimony. In that case, during the course of the exchange of
information the applicant informed the assessor’s staff that his experts would testify with respect
to all phases of applicant's vineyard operations including, without limitation, soil and water
conditions, viticulture practices, crop yields, revenues, pre-harvest and harvest expenses, market
conditions for applicant’s crop and long-term contracts for those crops. When the applicant’s
experts attempted to testify on the soil, water and related conditions of the subject property, the
appeals board sustained the objection to the testimony by the assessor’s counsel because the
applicant had not provided sufficient evidence such as detailed analyses of those conditions made
by the experts.

The court of appeal characterized the assessor’s interpretation of subdivision (b) of section
1606 as unduly restrictive and violative of the legislative purpose behind the statute and held that
the details of the evidence to be introduced need not be exchanged. Rather, the court held that
information exchanged must only provide the opposing party with reasonable notice concerning
the subject matter to be presented at the hearing through the testimony of witnesses and evidence.
Thus, the applicant had complied with subdivision (b) by advising the assessor that the applicant
would offer evidence as to the poor soil, water and related conditions of the property.

In your case, both you and the assessor have based your opinions of value on income
studies and, therefore, subdivisions (a) and (b) of section 1606 require that you each exchange
“information relating to income, expenses and the capitalization method.” The specific items of
information exchanged, as stated above, comply with section 1606 if those items give the other
party “reasonable notice” of the evidence to be presented at the hearing. Although we cannot
advise with certainty as to information that would adequately provide “reasonable notice”, the
Bank of America decision suggests that conclusory evidence of income, expenses and
capitalization rates would be sufficient, while more comprehensive data and other valuation
evidence could thereafter be presented at the hearing.

The views expressed in this letter are only advisory in nature; they represent the analysis of
the legal staff of the Board based on present law and the facts set forth herein, and are not binding
on any person or public entity.

Very truly yours,

Tax Counsel

LA:ba

cc:  Hon. Richard Allen, Nevada County Assessor
Mr. Dick Johnson, MIC:63
Policy, Planning, and Standards Division, MIC: 64

Ms. Jennifer Willis, MIC:70 .
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