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agreeing to pay the delinquent taxes for 1991, 1992 and 1993. C did not become an
“affected party” until the mortgage was foreclosed, with standing to appeal the assessments for
those years. However, evenif C - held a direct economic interest in the payment of the
taxes on the property for the years 1991, 1992 and 1993, C was required to file timely
applications in each of those years. An application not timely filed is invalid and an appeals

. board has no jurisdiction to hear it.

Although you contend that C should be considered the assessee for the years
prior to the foreclosure, C was not the assessee in those years but rather, it assumed
responsibility for the payment of the delinquent taxes merely to avoid a tax sale of the property.
In 1991, 1992 and 1993 the assessee of the property was the prior owner because the property
was assessed to it and not to C , the holder of the trust deed and note.

Timelv Filing Reguirement - Notice of Annual Assessment

For purposes relevant to this discussion, section 1603, subdivision (b)(1) provides that

The application shall be filed within the time period from July 2 to
September 185, inclusive. An application that is mailed and '
postmarked September 15 or earlier within that period shall be
deemed to have been filed within the time period beginning July 2
and continuing through and including September 15.

~ An application was not filed within the above prescribed time limitation period for the
years 1991, 1992 and 1993.

While subdivision (b)(3) creates an exception to the limitation period of subdivision
(b)(1), that subdivision is not applicable to your situation because the assessor was not required
to provide a notice under section 619 under the facts of this matter.

In relevant part, section 619 requires the assessor to inform each assessee of real property
on the local secured roll of any increase in full value. However, subdivision (f) provides that
“[t]his section shall not apply to annual increases in the valuation of property which reflect the
inflation rate, not to exceed 2 percent, pursuant to the authority of subdivision (b) of Section 2 of
Article XIIIA of the California Constitution, for purposes of property tax limitation
~ determinations.”

From the facts presented, it appears that the only increases in the annual assessed value of
the property for the years 1991, 1992, and 1993 were base year value adjustments described in
subdivision (f). Accordingly, the assessor was not required to send notice of value increases.

For that reason, the 60 day filing period of section 1603, subd1v1s1on (®)(3) is not apphcable, and
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applications must have been filed within the period prescribed by subdivision (b)(1). Because
applications were not timely filed, the appeals board has no authority to hear the applications

C recently filed for the years 1991, 1992 and 1993. It follows that any “Notice of
Unpaid Taxes” may not be considered to be a substitute for a “Notice of Annual Increase” which
was not required.

The views expressed in this letter are only advisory in nature; they represent the analysis
of the legal staff of the Board based on present law and the facts set forth herein, and are not
binding on any person or public entity.

Very truly yours,

Louis Ambrose

Tax Counsel
LA:cl
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Mr. David J. Gau (MIC:64)
Ms. Jennifer L. Willis (MIC:70)




