In LTA 84/38, the issue was described as follows:

Frequently, an assessor’s audit discloses both under- and overassessments.
Section 533 provides in such cases that the appropriate tax liabilities and
refunds shall be offset. so the resulting tax bill or refund is a net figure. If
the refund is greater than or equal to the escape, then no “escape
assessment” is enrolled, and there is a question as to whether the taxpayer
is entitled to an equalization hearing under Sections 469 and 1605.
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We concluded:

The critical phrase (in the third paragraph of Section 469, and also in the
fourth paragraph of Section 1605) is “property subject to an escape
assessment”. That language does not specify that an escape assessment
must be enrolled, only that the audit disclosed property that should have
been assessed but was not. It would be a tortured reading of the law to
conclude that property is not “subject to an escape assessment” merely
because some other error offset the escape. .

Thus, in LTA 84/38, there was some property which was found to be underassessed and
therefore “subject to an escape assessment.” In contrast, here the assessor did not find any
property underassessed or overassessed. No escape assessment was enrolled in this case not
because underassessed properties were “netted” against overassessed properties, but because the
assessor found no changes and thus, accepted the prior assessments.

Property is subject to an “escape assessment” for a variety of reasons. See Revenue and
Taxation Code Sections 531- 538. However, central to this concept is that the property was
either not assessed at all, or assessed at a value lower than its actual value on the lien date. See
Sections 531, 531.3, 531.4, 532. Again, no such property was disclosed in the audit of

. Therefore, the audit triggered no right to review, equalization, and adjustment by the county
board of equalization pursuant to Sections 469 or 1605.

You state in your letter that the taxpayer disagrees with the Assessor that “no differences
were found,” and that the assessor should have found an underassessment of a piece of medical -
equipment. This is in substance the taxpayer disagreeing with its own representations on its
property statement, declared to be true under the-penalty of perjury, which is not a recognized
method of extending the assessment appeals time limitations of Section 1603. The assessor may
rely upon information supplied by the taxpayer. The critical fact is that the assessor did not find
unassessed or underassessed property in the subject audit. The taxpayer’s posi-filing change of
thought does not change this.

The views expressed in this letter are advisory only; they represent the analysis of the
legal staff of the Board based on present law and the facts set forth herein, and are not binding on

any person or public entity.
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