requires that an appeals board must determine the value of the entire appraisal unit. Furthermore,
such a determination may necessarily result in increases in the value of uncontested portions of the
property because the appeals board is not restricted by the applicant’s opinion of value. As
shown above, Rule 307, subdivision (a) implicitly recognizes that such increases may occur and -
requires that an applicant be so notified.

Appeal of Allocations

Article XIII, section 13 of the California Constitution requires that an assessor separately
assess land and improvements. Thus, when establishing a base year value upon a change in
ownership or completion of new construction, the assessor must determine a new base year value
for land and/or a new base year value for improvements. The total of the separate base year
values become the total base year value for the entire property.

The correct allocation of the total base year value is important because subsequent
adjustments resulting from an event such as removal of an improvement must correctly reflect the
separate base year values and, thereby, avoid an overallocation of the total base year vaiue to the
land. Thus, in our view, the possibility that a misallocation made at the time the base year value is
established may result in adverse tax consequences at some later time requires that a taxpayer
have the right to appeal the allocation of the base year value within the time limitations period of
either section 1605, subdivision (b) for supplemental assessments or section 80 for base year value
appeals. ’ :

On the other hand, a taxpayer who appeals a decline in value of the property should not be
allowed to appeal the allocation. Pursuant to section 51, the taxable value of real property shall be
the lower of the adjusted base year value or the current fair market value as of the lien date.

Thus, decline in value appeals are made on an annual basis and the value determination made as a
result of such an appeal is typically effective for only the year appealed. This value determination
applies to the entire property, without regard to the separate components, and a recalculation of
the allocation would have no effect on the tax liability. In some instances, reallocation could result
in alternating annual changes that would merely consume scarce county resources.

Although we conclude that a taxpayer should have the right to appeal a base year value
allocation, in the absence of any specific legal authority to that effect, the jurisdictional
determination should be made by the assessment appeals board. As a quasi-judicial body, an
appeals board has the right to pass upon its own jurisdiction in the first instance. County of
. Sacramento v. Assessment Appeals Bd. No. 2 (1973) 32 Cal. App.3d 654, 663.



" Hon. John N. Scott - 4- January 4, 1999 -

The views expressed in this letter are only advisory in nature; they represent the analysis of
the legal staff of the Board based on present law and the facts set forth herein, and are not binding
on any person or public entity.

Very Truly Yours, :
Louis Ambrose
Tax Counsel
LA:lg
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Mr. David Gau, MIC.64
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