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outside the Junsdxcnon or non-existent, or where the assessment is void for failure to follow
statutory procedure.” [citations omitted]

The issue before the court in Pacific Grove-Asilomar Operating Corp. v. County of Monterey
- (1974) 43 Cal. App.3d 675, provides an example of a claim of erroneous or illegal assessment
which does not require the exhaustion of administrative remedies. The assessee was a
nonprofit corporation organized under state law solely for the purpose of managing real
property and improvements owned by the State. The assessee objected to the assessment to it
of a possessory interest in the property and contended that no taxable possessory interest
existed because it was an agent of the state and as an agent of the state was exempt from taxes.
The facts were not in dispute. The court held that the basic issue presented, whether the
assessment was void, was a question of law subject to de novo review by the trial court.

Distinction between property that is non-existent or outside the jurisdictidn and
classification or counting errors.

In determining whether an assessment dispute raises valuation judgment issues, at least one
court has made a distinction between property assessed as a separate identifiable unit and

- property composed of a number of generic items included in a single assessment. When
assessing a group of generic items, errors in classification or counting may result in the
inclusion of some items which are nonexistent or outside the jurisdiction on the lien date. In EJ
Tejon Cattle Co. v..County of San Diego (1967) 252 Cal.App:2d 449, 457-8, the court of
appeal held that such an error is an error in the value or amount of the group of items assessed
and, therefore, constitutes a valuation dispute that must be appealed to the board of
equalization.

El Tejon Cattle Co. involved a dispute over the proper classification and number of the
taxpayer’s inventory of bovine livestock which was assessed in a single assessment . The
substance of the taxpayer’s claim was that the assessor had assessed more livestock than the
taxpayer owned. The court held that the matter was within the jurisdiction of the board of
equalization because it involved “an error as to the value or amount of property subject to
taxation [and was] not therefore erroneously made within the meaning of the legislation
presently embodied in section 5096.” In effect, the court viewed the livestock inventory as a
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single assessable unit, the value of which was determined by counting and classifying each
animal which was an exercise of the assessor’s value judgment.

Conclusion

The correction, cancellation and refund sections of the Revenue and Taxation Code when read
together lead to the conclusion that “erroneously or illegally” does not include errors in
valuation judgment. The appropriate and necessary administrative remedy for disputes

~ involving valuation judgments is an assessment appeal before a board of equalization or
assessment appeals board. The appellate court cases fully support this interpretation of the
term and set forth the definitive circumstances under which an assessment is considered to .
have been made “erroneously or illegally”.

If you have any questions regarding this memo, please contact Tax Counsel Louis Ambrose at
445-5580. '
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