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Your final question is: "Are the assigned rights 
assessable as part of the fee ownership of the real property 
or as a separate assessment?" 

Section 405 provides: 

"Assessee. (a) Annually, the assessor shall 
assess all the taxable property,in his county, 
except state-assessed property, tc the 
persons owni3g, claiming, possessing, or 
controlling it on the lien date. 

"The assessor may assess the property on the 
secured roll to the person owning, claiming, 
possessing or controlling it for the ensuing 
fiscal year. 

"(b) The assessor may assess all taxable 
property in his county on the unsecured roll 
jointly to both the lessee and lessor of 
such property. 

"(~1 Notices of assessment and iax bills 
relating to jointly assessed.property on 
the unsecured.roll shall be mailed to both 
the lessee and the lessor at their latest ad- 
dresses known to the assess0r.n 

Section 405 does not deal specifically with the assess- 
ment of easements. The only case even marginally concerned 
with'the separate assessment of easementsis McHorris v. Pagano, 
63 Cal. App. 2d 446, which held that the law does not reqtmre 
an appurtenant easement to be separately assessed. By impli- 
cation, it would follow that the law does not preclude the 
separate assessment of an appurtenant easement. 

An easement holder is similar to a lessee in that 
each has the right to use real property owned by another. In 
Gracicsa Oil Co. v. Santa Barbara, 155 Cal. 140; the California 
Supreme Court stated the general rule with respect to land held 
under an ordinary lease that, in absence of contrary statutory 
provisions, there is to be but one assessment of the entire 
estate in land which should include the value of both the 
estate for years and the remainder or reversion. The reason 
for this rule, said the court, is that generally the rent 
received by the lessor is equivalent to the value of the use 
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of the land so that the lessor enjoys the entire beneficial 
interest in the premises including the leasehold as well as 
the fee. The court in Graciosa, however, held that since the 
rationale of the single assessment rule did not apply with 
respect to a lease of oil bearing lands,.the right of the 
lessee to extract oil could be separately assessed. 

The rationale of the single assessment rule does not 
apply in this case either. Although the owner of an assigned 
right pays dues to ALA, such dues do not constitute rent. The 
owner of an assigned right typically has purchased it from a 
third party. mreover, although the dues or some part thereof 
are undoubtedly used to pay property taxes on Lake Arrowhead, 
which is owned by AL&, no part of the dues are used to pay 
property taxes attributable' to the assigned rights because the 
assigned rights are not included in the assessment of Lake 
Arrowhead. It would therefore be inappropriate to assess the 
assigned rights to ALA. 

By its language, Section 405 would at least permit, 
if not require, assessing the assigned rights to the grantees 
as persons "owning, claiming, possessing or controlling" 
taxable property. Tilden v. County of Orange, 89 Cal. App. 2d 
586. 

Whether the assigned rights are assessable separately 
or as part of the fee ownership of the appurtenant lot would 
be of no legal significance since they would be assessed to the 
same person in either case. However, since an assigned right 
apparently can be transferred independently of the lot.to which 
it is appurtenant and since many of the assigned rights may, 
because of the timing of their transfer, have a different base 
year than the lot owned by the person enjoying the right, it 
would appear preferable to enroll the right and the lot 
separately. 

I hope the foregoing has been responsive to your 
questions. If you have further questions regarding this matter, 
please let me know. 

Very truly yours, . 

EFE:fr 

Enclosure 

Eric F. Eisenlauer 
Tax Counsel 

bc: Mr. Gordon P. Adelman 
Mr. Robert H. Gustafson 
Mr. Verne Walton 
Legal Section 


