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The mandate of sections I and. 19 of article Vi extends, in our view, not 

only to the amount, but to the source of compensation. Prior to the constitutional 

revision (Proposition la, general election, Nov. 8, 1966)) the third paragraph 

of section 5, subdivision (a), and the first sentence of section 19 were contained 

in the former article VI. section 11, paragraphs 4 and 6, respectively. Paragraph 

6 provided: 

“The compensation of the justices or judges of all courts of record 

shall be fixed, and the payment thrrcof /mscribed, by the Legislature.” 

(Emphasis added.) ’ 

While the words “and the payment thereof” do not appear in the present section .. 

19, it is clear that the intent of the revision was .to delete excess language and 

to subsume by implication in the broader, more general expression the same effect 

and import. of the superseded section. ( 1967 Annual Report to the Governor and 

the Legislature, Judicial Council of California, pp. 66, 88; Cal. Const. Revision 

Comm., Proposed Revision of the Cal. Const. (Feb. 1966), pp. 81, 98; cf. County 

of Moderu v. Superior Court (1974) 39 Cal. App. 36 661, 671; 56 Ops. Cal. Atty. 

Gen. 31f (1973).) 

There can be no doubt Khat the effecr and import of the superseded section 

was to vest in the Legislature the fullest measure of control, direction, ordination, 

.and dictation over the entire subject of the compensation of judges, including 

the amount, time, and manner of payment. Thus, in Scrh v. Riley (1926 j 198 

Cal. 170, 174-I 76, the Supreme Court srared: 

,, . . . . . There is no room for &oubc as to the interpretation co be 

given to this clause in said amendment to the constitution, since iC 

makes manifest as clearly and tersely as words could do the incent of 

the framers thereof that the entire matter of the COmpenSaKiOn of jus- 

tices and judges of courts of record in this State. both as LO the amount 

thereof and as KO Khe time and manner of payment thereof, should be 

transferred from the constitution and reposed in the legislature. This is 

made a11 the more manifest when we take note of the meaning of the 

word ‘prescribed’ as employed therein. The term ‘prescribe’ is defiried 

by the lexicographers as meaning, ‘To lay down beforehand as a rule 

of action; co ordain, appoint. define authoritatively.’ (Century Dic- 

tionary.) ‘To lay down authoritntivrly as a guide, direction, or rule of 

action ; to impose as a peremptory order; to dictate. appoint. direct, 

ordain.’ (Webster’s New International Dictionary.) In Words and 

Phrases it is stated: ‘The word prescribed has a well defined legal 

meaning denoting CO lay down authoritl:ively as a guide. direction or 

rule; to dictate; to appoint; to direct; LO give as a guide. direction or 

rule of action.’ (,Words and Phrases, 2d series. ‘Prescriki’ p. II 14 and 
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cases cited.) Among the cases cited in support of the foregoing defini- 
tion is that of Mercban?s Exchange v. Knoll, 216 hlo. Cl6 {ill S.W. 

1 

56 I. 5 7 13, in which the meaning of the word is traced back through 

Ken: and Sharswood to Blackstone, through which original souxcs we 
i 

derive our best definition of civil or municipal law as being ‘a rule of 
civil conduct prescribed by the Jupremc power of a slats.’ Ii is in the 

foregoing broad and general sense chat we must assume this word to 

have been used by the framers of the’clause in the constitutional amend- 

ment in question and as intending thereby co invest the statelegislature 

with the fullest measure of control, direction, ordination, and dictation 

over the matter of the amount and payment of judicial salaries in and for 

the courts of record of this state. The amendment in question contains 

but one limitation upon the completeness of this direction and control 

through its express retention in the constitution of its former require- 

ment having relation to the prompt decision of submitted causes. In 

all other respects the amendinent is ample and inclusive. . . . 

The foregoing considerations would seem to furnish ample reason 

for the conclusion that the framers of the recent amendment to the 

constitution intended by the clause therein, above quoted, to commit 

the entire subject of the compensation of the justices and judges of all 

courts of record in this state, both as to the amount thereof and as to 

the time and manner of payment, to the legislature and to abrogate 

wha:ever of the former provisions of the constitution touching that 

\ subject were found to be inconsistent with the exercise of such plenary 

legislative control.” 

(Cf. Woodcock v, Dick (1910) 36 Cal. 2d 146; 56 Ops. Cal. Atty. Gen. 320, 

322 (1973).) In our view; the ‘prescription of Government Code section 71220. 

providing that municipal court judges shall be paid by the county, falls well 

within the exercise of such plenary legislative control, and countermands to the 

extent of inconsistency any statute or constitutional provision of general appli- 

cation. 

It is concluded that where the Legislature increases the number of judges in 

a municipal court district, the state is not required to reimburse the costs incurred 

by local agencies for such additional judges. 


