
the amendment's framers would support a broad concept of 
"special" taxes covering all local taxes levied, other than 
property taxes, to support local programs. (Cal. Voters 
Pamphlet (June 6, 1978), p. 58; see also Amador Valley Joint 
Union High Sch. Dist. v. State Bd. of Equalization, supra, 
22 Cal.3d 208 226 ) Presumably, the fees will be passed on I 
to the purchaiers of the residential units who would 
normally help fund new school construction, by paying an 
increased property tax rate. 

Reading the various provisions of'article XIIIA 
together -to effectuate its purpose of property,tax relief 
(Amador Valley Joint Union High Sch. Dist. v. State Bd. of 
Equalization, supra, 22 Cal.3d 208 231), we believe, without 
setting the parameters of a "specihl" tax, that the 
section 65974 fees come within the constitutional 
restriction. 2/ 

Next, we must consider whether section 4 of the 
new constitutional article applies only to newly imposed 
"special taxes" or applies as well to increases in the rate 
or method of computation of previously established "special 
taxes." The language of section 4 differs from that of 
section 3 in this respect, since the latter specifically 
provides: "any changes in State taxes enacted for the 
purpose of increasing rates or changes in methods of 
computation must be imposed by an Act passed by not less 
than two-thirds of all members. . . .” Normally, a change 
of express language between two r.elated provisions indicates 
differing consequences were intended. (See In re Dees 
(1920) 50 Cal.App. 11; 19; McCarthy v. Board of Fire 
Comms. (1918) 37 Cal.App. 495 498; 59 Bps.Cal.Atty.Gen. 
-11 (1976).) We believe: however, that the overall 
intent of article XIIIA --to establish a comprehensive and 

- controlled property tax relief program--can best be 
effectuated by requiring voter approval for increases in the 
rate or method of computation of previously established 
"special taxes" under section 4 and that the provisions may 
be liberally construed to carry out this apparent intent. 
(See AmadorValley Joint Union-High Sch. Dist. v. State Bd. 
of Equalization, supra, 22 Cal.3d 208, 231, 245-J 'The 

3. This opinion should not be construed as expressing 
any view on what other fees, assessments or taxes, if any, 
are "special taxes" within the meaning of article XIIIA. 
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absurd result of requiring voter approval for a newly 
imposed $1 fee but not so requiring for a $1000 increase to 
'an existing $1 fee is thus avoided. 

Finally, 'we observe that the section 65974 fees 
are imposed by a "city, county, or city and county"; it is 
not the prerogative of a school district to levy the fees, 
although the latter would be the ultimate beneficiary of the 
city's or county's decision. (See Timberidge Enterprises, 
Inc. v. City of Santa Rosa (1978) 8% Cal.App.3d 8/3 877 
881r 886m ) Since the fees are imposed by "[cliiies,' 
counties and'special districts" within the plain language of 
section 4 of the amendment, we need not decide whether a 
school district constitutes a "special district" for 
purposes of the constitutional provision. e/ 

The conclusion to the question presented, 
therefore, is that the fees imposed pursuant to 
section 65974 constitute "special taxes" within the meaning 
of article XIIIA, section 4, of the Constitution. 
Accordingly, any fees nqwly imposed or changes in the rate 
or method of computation designed to increase revenue must 
be approved by a two-thirds vote of the electorate as 
'specified in the amendment. 

****** 

4. "Special districts" are defined in Revenue and 
Taxation Code section 2215 as excluding "a school district 
or a community college district." Terms used in a 
constitutional amendment are normally construed in light of 
existing statutorv definitions. (County of Sacramento v. 
Hickman(l967) 
County of L.A. 

6tiaCal.2d 841, 850; Forster Shipbldg. Co. v. 
(1960) 54 Cal.2d 450, 455-456.) 
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