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Union from which the people of California 
emigrated, known under the name of 
assessments. And we know that this section 
of our Constitution is a verbatim copy of a 
section of the Constitution ot the State of 
?iew York, where this system had been in use, 
according to the statement of Mr. Justice 
Ruggl.es, in one form or another, for one 
hundred and fifty years. 
substantially 

And we know that 
the same provision is contained 

in the Constitutions of several other States 
where the same system prevails. We may 
reasonably presume, then, that the terms 
taxation and, assessment were intended to be 
understood in the sense in which they were 
used in the State from which the provision 
was borrowed, and consequently that taxation, 
as used in our Constitution in relation to a 
similar subject matter,-is not to be.regarded 
as including assessments.“, 

The provisions for equality and uniformity of 
taxation upon property were carried forward in the 
California Constitution of 1879 and are set forth in article 
XIII, section 1, which now provides in part: 

‘I (a) All property is taxable and 
shall be* aisessed at the- same percentage -of 
fair market value. . . . 

“(b) Ail property so assessed shall be 
taxed in proportion to its full value.” 

The purpose of these provisions is to secure equality of 
taxation which results from subjecting all property to the 
same burden. (Katchtower B. 4 T. Sot. v. County of Los 

?Y&iYZnia Water Di’,\~~c”,“,“‘w~fZ* ‘coxE!Zu,‘af tthoe 
An eles (1947) 30 Ca levi.es of 

be taxes 
instead of assessments they would violate article XIII, 
section 1, because they are levied against land only and not 
against all property. 

In J,os Anpeles Countv Flood Control District v. 
Iiamilton (i91?~~~ it was contended that the Los 
An eles County Flood Control Act W2S unconstitutional 
because it authorized the levy of a “tax” against real 
property but not personal property in the district to fund 
fldod control works. The court observed (at p. 128): 

“If such be the case, the act. is a 
paI.pab1.e viola.i;Jn ,of the state constitution, 
requiring that all prOyJzr:y be taxed in 
proportion to it’s Value (Article XIII, 
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section 1). Since the act charges only the 
real, and not the personal, property in the 
district, it clearly violates this 
fundamental mandate, if the burden is a t&x, 
strictly speaking.” 

Nevertheless the court held that the act was constitutional 
after concluding that the Legislature intended to fund the 
district by means of special assessments rather than taxes 
in spite of the use of the word “tax” in the act. 

The legislative history of the California Water 
District Law makes it clear that the Legislature used the 
word assessment advisedly in the act. The statute from 
which the act was derived (Stats. 1913, ch. 387).used the 
word “tax” in referring to district levies. The Code’ 
Commissioners’ Notes to section 36590 relating to escaped 
assessments state: 

. 

“Compare R. 4 T. C. §§ 531 to 534, The 
district levies an ‘assessment’ and not a 
‘tax. t Los Angeles County Flood Control 
Dist. v. Hamilton, 169 P. 1028, 177 Cal. 119. 
The word ‘tax’ where used in this act has 
been changed to ‘assessment’ pursuant to s; 
authority contained in the above case 
City of San Diego v. Linda Vista Irr. Dist., 
41 P. 291, 108 Cal. 189, 35 L.R.A. 33.” 

We conclude that the Levies against land 
authorized by the California Water District Law are true . 

special assessments and thus do not constitute ad valorem 
taxes or special taxes within the meaning of article XIII A 
or Rev. 5 Tax. Code 5 93. (Col’nty of Fresno v. Malmstrom, 

974; Solvznn b’iu2. improvement Dist. v. 
suprarcal.App.3d 545.) L/ 

susra, 94 Cal.App.3d 
Board of Supervisors, 

2. We do not consider whether a particular levy of a 
California Water District meets all of the constitutional 
requ! rements for a special assessment. Nor do we consider 
whethsr a district may adopt a county ta:- roll prepared 
.pursr ?nt to article X#&\irA, section 2, a:; its roll for 
levying assessments _ section 36575. The latter 
question is in issue in case No. 3 Civ. 20966 now pending 
before the Court of A.ppeal for the Thi.:d Appeliate District. 
This office has long foiic.wcd the ;lr,actice of declining 
reque_s#ts for opinions cn qucst.i:rns wr::ch are at issue _rn 
pending litigatio;? and we declrne to address the question 
for that reason. 
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