
. 

The fundamental problem in having an ad valorem. 
special assessment against personal property 51 is that the 
assessment will not be proportional to the benefit received. 
Unlike realty, the value of personal property is not subject 
to increase due to its location in a special assessment 
district. The value of stocks and bonds, for example, is 
not affected by the location of the stocks and bonds 
certificates in a' street improvement district. An 
assessment based upon the value of personal property would 
thus create unfairness among property owners. The 
declaration in 

3 within a given 
section 12 of the Act that "all property 
zone is equally benefited" 

untrue if "all property" 
is manifestly 

includes personal property. 

Consequently, the Legislature has used language in 
section 12 of the Act indicating both that it is authorizing 
the levy of a special assessment and that it is not. While 
the words "all taxable property" appear to have a clear 
meaning in isolation, they become ambiguous when considered 
in context. How may this ambiguity be resolved? 

One observation is that the Supreme Court and Court 
of Appeal have been reluctant to broadly interpret article 
XIII A of the Constitution or to restrain local governments . 
from collecting revenues, including special assessments. 
(See City and County of San Francisco v.' Farrell (1982) 32 
Cal. 3d 47; Los Angeles County Transportation Corn. 
Richmond (1982) 31 Cal.3d 197; Carman v. Alford (1982) :i 
Cal.3d 318; American River Contrmst. vy Sayre,_ supra, 
136 Cal.A&* T‘ -'_, Dp.3d 347: 
317; Solvang Mun. 

Pueh v. Sacramento (1981) 11G Cal.ADD.3d --- 
ImGement Dist; v. ~oH;d'oi-supervi~~;sS 

supra, 11' Cal.App.3dw County of Trinity (1982) 
108 Cal.A& -_ --- - >.3d 656; County of Fresno v. Malmstrom, supra, 94 

Here, we note that the Legislature has amended 
various provisions of the Act since the adoption of article 
XIII A of the Constitution; however, no changes have been 

5. Because of the various exemptions from tax given to 
personal property (see, e.g., Cal.. Const., art. XIII, § 2; 
Rev. & Tax, Code, 8 219), it may seem that the personal 
property component of. "all taxable property" would invoke 
the principle: de minimis non curate lex (the, law takes no 
account ,of trimerT= secured 

"is 
property tax roll, 

however, comprised of almost 40 percent personal 
property" and "the unsecured roll contains 
personal property" 

67 percent 
throughout the state. (Tkailer Train Co. 

V. State Board of EquaIization (N.D. Cal. 1981) 511 F.Supp. 
553, 556, tn. 6, affd. in part and vacated in part (9th Cir. 
1983) 697 F.Zd 860.) . 
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. 
made 'in section 12 of the Act. (See Stats. 1982, ch. 541, 
0 1.) Legislation that would specifically take into 
account the recent constitutional limitation upon property 
"taxes" would best resolve the issue. 

Presently, either section 12 of the Act has no 
useful purpose or it authorizes the levy of a special 
assessment against real property. We believe that the 
Legislature intended to authorize special assessments, and 
thus construe section 12 of the Act to apply only to 
"taxable (real) property" with regard to such assessments. 

The primary and fundamental rule in construing the 
provisions of a statute is to "'assertain the intent of the 
LeRiSlatUre so as to effectuate the DUrDOSe Of the law."' 
(M0 er v. 
230. -5- 

tiorkmen's 9x?. ‘Aspeals Ed. '(1573) 10 Cal.3d 222, 
"The statute should not be read literally if to do so 

would bring about a result inconsistent with the intent of 
the Legislature." (People v. Davis (1981) 29 Cal.3d 814, 
828; see County of San Diego v. Muniz (1978) 22 Cal.3d 29, 
36; County of: San Bernardino v. Hickman (1967) 666 Cal.2d 
841, 849 ti 
673-674.)' '*I ??

6; Gregom67) 65 Cal.2d 666, 
[Wjhere a word of common usage has more than one 

meaning, the one which will best attain the purposes of the 
statute should be adopted, 
of the word is 

even though the ordinary meaning 

(Sierra Club v. 
thereby enlarged or restricted. . . .““’ 

860-861, ti. 12.) 
City of Hayward (1981) 28 Cal.3d 840, 

By restricting the words "taxable property" to 
"taxable real property," we give meaning and purpose to 
section 12 of the Act. 6/ The cases in which the courts' 
have not so limited the-term, but where there had been no 
benefit determination by the. Legislature, are- not in point 
regarding legislative intent. 

In answer to the question presented, therefore, we 
conclude that the Board of Supervisors of the District may 
levy and collect an ad valorem assessment upon the taxable 
property (land and improvements) of the District or any zone 
thereof as authorized under section 12 of the Act. 

* * * * 

6. The method by which the real property is to be 
valued for. the assessments is beyond the scope of this 
opinion. American River Control Dist. v. Sa re 
Cal.App.3d 347, 357-358, discusses t+;ss%=;Jh;:: 
concluding that the calculation may not be based upon the 
value of.the property at the time of its acquisition. 
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