State of California . Board of Equalization

Legal Department -MIC: 83
Office of Chief Counsel
(916) 445-4380 (8) 485-4380
Fax: (916) 323-3387

Memorandum

To: | Date: November 2, 2004
Honorable Carole Migden, Chairwoman

Honorable Claude Parrish, Vice Chairman
Honorable Bill Leonard
Honorable John Chiang
Honorable Steve Westly

From : Timothy W. Boyer W z. %VL»

Chief Counsel

Subject: Civil Fee Schedule Associated with Penalties for
Cigarette Law Volations
(Item P3; November 4, 2004)

The attached schedule is the staff proposals for fines associated with Civil Violations of our Cigarette
Tax Law (AB71).

If any criminal fines were imposed in addition to the civil fines, we would give credit for the criminal
fine against the delineated Civil Penalties. This would promote consistency considering that the 58

County Superior Courts might impose different criminal fines against varying taxpayers despite the
fact, that the law violated is the same.

TWB:pl



Fine Schedule for 2"! and Subsequent Citation(s)

Fines are structured to promote fairness and consistency statewide. Staff
recommends setting the civil fine for a specific violation incrementally up to the
maximum criminal fine set by statute. Staff is also proposing reducing the civil
fine by the amount of the criminal fine imposed by the court for the violation. The
total combined civil and criminal fine for any violation would not exceed the

maximum criminal fine provided by statute.

Example: During the course of a retail inspection, BOE inspectors find
- untaxed tobacco products. The inspectors write a citation for violation of B&P
Code section 22974.3(b).

A criminal citation is 'issued, and the court orders a fine of $1,000 for an
upheld violation of B&P Code section 22974.3(b). In this example, the
Board would not assess a civil fine. ($1,000 - $1,000 = $0)

If only a civil citation is issued, the Board would assess a civil fine of
$1,000. ($1,000 - $0 = $1,000)
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