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I.S. KROOP C.P.A. -

17836 CHATSWORTH STREET 7
GRANADA HILLS CA 91344 j
818-831-7881 Co
06-18-2008

SHERRY L. DONNELLY

INSTRUCTIONS FOR FILING 2000 FEDERAL FORM 1040X
.Your amended return shows a refund of $12,009.00.
.You must sign FORM 1040X, page 1.
.Mail your return to:
INTERNAL REVENUE SERVICE
FRESNO, CA 93888-0002

INSTRUCTIONS FOR FILING 2000 CALIFORNIA FORM 540X
.You will receive a refund of $3,788.00.
.You must sign your return and attach Federal 1040.
.Mail your return on or before AUGUST 15 2001 to:
' FRANCHISE TAX BOARD
P.O. BOX 942840
SACRAMENTO, CA 94240-0000




Department of the Treasury -- Internal Revenue Service

3ﬂ J % [ x Amended U.S. Individual Income Tax Return

M

OMB No. 1545-0091

(Rev. November 2000) » See separate instructions.
This return is for calendar year » 2000 , or fiscal year ended P> , .
Your first name and initial | Last name [l social security no.

P SHERRY L. DONNELLY 8

ETT If a joint return, spouse’s first name and initial | Last name Spouse’s-

ENY

IS\TE Home address (no. and street) or P.O. box if mail is not delivered to your home Apt. no. Phone number

EO

lct Notice, see Inst.

A If the name or address shown above is different from that shown on the original return, check here
B Has the original return been changed or audited by the IRS or have you been notified that it will be? . . . . .
C Filing status. Be sure to complete this line. Note. You cannot change from joint to separate returns after the

On this return » E Single Married filing joint return Married filing separate return
* |f the qualifying person is a child but not your dependent, see instructions.

Head of household*

............. D Yes No
due date.

On original return® {X| Single H Married filing joint return H Married filing separate return H Head of household E Qualifying widow(er)

Qualifying widow(er)

Use Part Il on Page 2 to Explain Any Changes amomiorts | e ornanges | c. Correct
previously adjusted| or (decrease) -~ amount
Income and Deductions (see instructions) (see'inst.) explain in Part Il
1 Adjusted gross income (see instructions) ...................... 1 131,778 -40,000 91,778
2 itemized deductions or standard deduction (see instructions). . . . ... 2 28,718 85 28,803
3 Subtractline2fromline 1 .....ooviiii i 3 103,060 -40,085 62,975
4 Exemptions. If changing, fillin Parts | and llon page2............ 4 2,688 112 2,800
5 Taxable income. Subtractline4fromline3d..................... 5 100,372 -40,197 60,175
L 6 Tax (see instructions). Method used incol. C SCH D 6 24,511 -12,009 12,502
A 7 Credits (S6€ INSHUCHONS) . . . . .\ttt vit e v 7
Al 8 Subtract line 7 from line 6. Enter the result but not less than zero . . . . 8 24,511 -12,009 12,502
1I_ 9 Other taxes (See iNSUCHONS) . .. ... .ovvtin e 9
Y| 10 Totaltax. Add lines 8 and 9. . .......cuu'uu e, 10 24,511 -12,009 12,502
11 Federal income tax withheld and excess social security and
RRTA tax withheld. If changing, see instructions. . ............... 11 20,653 20,653
P | 12 Estimated tax payments, including amount applied from prior
c L= L= T =101 12
M |13 Earnedincomecredit (EIC). ... ...ovvvvuriiinenenennnnnnnnn 13
ﬁ 14 Additional child tax credit from Form 8812, . .................... 14
T | 15 Credits from Form 2439 or Form4136. . ... ...........ccvvvvnn.. 15
S |16 Amount paid with request for extension of time 1o file (S8 INSUCHONS) . . . .. ..o\ vvvrereereeenennnnns 16
17 Amount of tax paid with original return plus additional tax paid afteritwasfiled . ........................ 17 3,858
18 Total payments. Add lines 11 through 17incolumn C. .. ... .ottt 18 24,511

Refund or Amount You Owe
19 Overpayment, if any, as shown on original return or as previously adjusted bythe IRS ............
20 Subtract line 19 from line 18 (SEE INSIUCHONS) .+ . . v v vt o et ettt et e et
21 Amount you owe. If line 10, column C, is more than line 20, enter the difference and see instructions
22 Ifline 10, column C, is less than line 20, enter the difference. . .. .....oovviiiiiinenenne ...
23 Amountofline22 youwantrefunded to you . ....... ...ttt

24,511 |

12,009
009

24 Amount of line 22 you want applied to your 2001 estimated tax l 24 |

Sign Under penalties of perjury, | declare that | have filed an original return and that | have examined this amended return, including accompanying schedules and

Here statements, and to the best of my knowledge and belief, this amended return is true, correct, and complete. Declaration of preparer (other than taxpayer)is

Joint based on all information of which the preparer has any knowledge.

return?

See page 2.

Keep a |

o | P )

,ecg',ds' Your signature Date Spouse’s signature, If a joint return, bOth mustsign.  Date
Preparer's Date Check if Preparefl SSN or PTIN

Paid signature self-employed

ey |FMsnamer 1.5 KROOP C.P.A. EN 95 -4543437

Use Only| Savod), scioss, P 17636 CHATSWORTH STREET Phone no.
and 2IP code GRANADA HILLS CA 91344 818-831-7881

CAA 0 1040X12 NTF 32089 Copyright 2000 Greatland/Nelco LP — Forms Software Only

Form 1040X (Rev. 11-2000)



Department of the Treasury -- Internal Revenue Service
Form 1 040 U.S. |I'IdIVldua| |nc0me Tax Retu rn 2000 (99) RS Use Only -- Do not write or staple in this space.
For the year Jan. 1-Dec. 31, 2000, or other tax year beginning , 2000, ending ,20 | OMB No. 1545-0074

Your social security number

Spouse’s soclal security no.

SHERRY L. DONNELLY

mI rmo»r

A You must enter A
your SSN(s) above.
Presidential } Note. Checking "Yes” will not change your tax or reduce your refund. You Spouse
Election Campaign Do you, or your spouse if filing a joint return, want $3to go to thisfund? . . . ... ....... > m Yes H No ﬂ Yes H No
1 X |Single
Filing Status 2 Married filing joint return (even if only one had income)
3 Married filing separate return. Enter spouse’s SSN above & full name here. | 4
Check only 4 Head of household (with qualifying person). (See inst.) If the qualifying person is a child but not your dependent,
one box. enter child’s name here. »
5 Qualifying widow(er) with dependent child (yr. spouse died» ). (See instructions.)
6a X | Yourself. If your parent (or someone else) can claim you as a dependent on his or her No. of boxes
Exemptions tax return, do MOt CheCK DOX Ba. . .. .. v o't vt e e vinevee e ghecked on 1
b | SPOUSE . & v ettt e No. of your
C Dependents: If more than six dependents, see instructions. (2) Dependent's (?(Zﬂgt?gﬁsnrﬁg%s f(ﬁr)lg\/ci; guali- g.c'w{.?," °."h
(1) First name Last name social security number you chid faxcretit @ ived wit
@ did not live
with you due
to divorce
or separation
(seeinst.)
Dependents
on 6cnot
entered above
Add nudmbers
t
d Total number of exemptions claimed . linesabove 1
Income 7 Wages, salaries, tips, etc. Attach Form(s) W-2
Attach 7 111,521
Forms W-2and  8a Taxable interest. Attach Schedule Bifrequired. . ..........c.covvvivennnneeeennee.., 8a 714
W-2G here. Also b Tax-exempt interest. Do notinclude online8a ... ...... | 8b |
:;?:E'RF::"&((S) 9 Ordinary dividends. Attach Schedule Bifrequired. . ............ovvveernineennnnn 9 6,007
was withheld. 10 Taxable refunds, credits, or offsets of state and local income taxes (see instructions) . . .. .. 10 745
1T AMONY TECEIVEA . . . vttt ettt ettt e e e e e 11
If you did not 12 Business income or (loss). Attach Schedule CorC-EZ. .. .......coviviiininnennnn.. 12
geta W-2, 13 Capital gain or (loss). Attach Schedule D if required. If not required, check here » . . .. D 13 11,706
see instructions. 14  Other gains or (I0sses). AttaCh FOrM 4797 . . . .o v v i ittt ettt ettt eeans 14
15a Total IRA distributions .. | 15a b Taxable amount (see inst) .. | 15b
16@ Totalpensions and annuities | 16@ 17,186 |b Taxable amount (seeinst).. | 16b
Enclose, butdo 17 Rental real estate, royalties, partnerships, S corporations, trusts, etc. Attach Schedule E ... | 17
not aftach, any 18 Farmincome or (loss). Attach Schedule F..........covineeeeennneeennennen.. 18
payment. Also, )
please use 19 Unemployment COmMPENSAION . . . ..\ v vttt ettt et ete et e e e e e, 19 1,085
Form 1040-V. 20a Social security benefits . |20a | b Taxable amount (see inst) .. [20b
21 otherincome.SEE ATTACHED $-40000 -40,000
22  Add the amounts in the far right column for lines 7 through 21. This is your total income » 91,778
Adjusted 23 IRA deduction (see instructions) ..................... 23
IGrOSS 24 Student loan interest deduction (see instructions) . . . . . . .. 24
ncome 25 Medical savings account deduction. Attach Form 8853. ... | 25
26 Moving expenses. Attach Form3903.................. 26
27 One-half of self-employment tax. Attach Schedule SE . ... | 27
28 Self-employed health insurance deduction (see inst.). ... . 28
29 Self-employed SEP, SIMPLE, and qualified plans. . .. .... 29
30 Penalty on early withdrawal of savings. .. .............. 30
0 104012 31a Alimonypaid D Recipient's ssN P 31a
NTF 31767
Copyright2000 32 AddIiNes 23 throUGN BT, . . oo\ v vttt et it ettt et et e e 0
! - . L
B Doftware Only 33 Subtract line 32 from line 22. This is your adjusted gross Income ................... » | 33 91,778

For Disclosure, Privacy Act, and Paperwork Reduction Act Notice, see Instructions. CAA Preparers Editon  Form 1040 (2000)



NTF

TAXABLE YEAR

1210]010] Amended Individual Income Tax Return

cAUFoRNIA ForM |
540X

Fiscal year filers only: Enter the month and year end:

BE SURE TO COMPLETE AND SIGN SIDE 2

P
I DONN 00
SHERRY L. DONNELLY
AC
T A
a Have you been advised that your original federal return has been, is being, or will be audited? ... ........ D Yes @ No RP
b Filing status claimed.
On original return > %Single E Married filing joint return Married filing separate return Head of household Qualifying widow(er)
On this return » Xl Single| | Married filing joint return | | Married filing separate return| | Head of household Qualifying widow(er)
c If at the time you filed the return you are amending, your parent (or someane else) claimed you as a dependent on his/her return, check this box @
d gfc‘;ii:;iipﬁnr;e;grg;:gz:sehold, enter name & relationship Original return Amended return
Note: If you are amending Form 540NR, see General Information D before A. As originally B. Net change: C. Correct
continuing. If ¥]ou are amending Form 540 2EZ, see the instructions for reported/adjusted by Explain on amount
lines 1 through 6. FTB. See instructions Side 2
1 a State Wages. SeeinstruCtions. . .. .....oovivvveeeeerennnnnnn. 1a 111,521. ® 1a 111,521.
b Federal AGl. See instruCtONS . ... ..o\ vt et ib 131,778. -40,000. 1b 91,778.
2, §hadiustments. Sec specific nstructions on Form S40A o Sch CA(540or SAONR. 745 2a 745.
b Unemployment compensation. . ..............oovveeeeeennn 2b 1,085. 2b 1,085.
c Social securitybenefits . . ........ ... oo 2c 2c
d California nontaxable interestincome .. ............. .. ... ..... 2d 2d
e Other 2e
3 Total California adjustments. Combine line 2a through line 2e. See instructions. . . . . 3 -1 ’ 830. -1 ’ 830.
4 California adjusted gross income. Combine line 1b and line 3. See instructions . . . . . 4 129 ) 948. 89 ’ 948.
5 Californiaitemized deductions or California standard deduction. See instructions. . . 5§ 17 7 069. 17 ’ 521.
6 Taxable income. Subtract line 5 from line 4. I less than zero, enter-0- . . .. ... I ® Gl 112 ’ 879. 72 7 427 .
7 a Tax method used. Seeinstructions. . ...............coovvvn... 7a TT : :
b Tax. See inSrUCHONS . . . vttt ettt ettt 7b 8,743. -3,764. |7 4,979.
8 Exemption credits. See instructions . .............ccoovvininnn... 8 51. 24. |® 8 75.
9 Subtract line 8 from line 7b. If less than zero, enter =0-............. 9 8,692, -3,788. 9 4,904.
10 Tax from Schedule G-1 and form FTB 5870A. See instructions . . . .. .. 10 ® 10
11 Addlinegandline10. .. ...ttt 11 8,692. -3,788. 11 4,904.
12 Special credits and nonrefundable renter’s credit. See instructions . ... 12 ® 12
13 Subtractline12fromiline 11. ... ... .. iiviiiiiinennn. 13 8,692. -3,788. 13 4,904.
14 Other taxes (alternative minimum tax, credit recapture, etc.). See instructions .. 14 ® 14
15 Total tax. Add line 13 and line 14. If amending Form 540NR, see instructions. . . ... . 15 8,692. -3,788. ® 15 4,904.
16 California income tax withheld. See instructions. . ................. 16 5,994. N 16 5,994.
17 Excess California SDI (or VPDI) withheld. See instructions. . ......... 17 W17
18 Estimated tax payments and other payments. See instructions .. . .... 18 5,000. B 18 5,000.
19 Child and Dependent Care or Other Refundable Credits. See instructions. . . . .. .. 19 B 19
® 20 ® 21 W22 3
23 Taxpaid with original return plus additional tax paid after it was filed. Complete Side 2, Part | before enteringamounthere. . . .. ........ - 23
24 Total payments. Add lines 16,17, 18,19, and 23 of COIUMN C. . . ...\ttt ettt 24 10,994,
25 Overpaid tax, if any, as shown on original return or as previously adjusted by FTB. See instructions. . ............. H 25 2,302,
26 Subtract line 25 from line 24. If line 25 is more than line 24, See INSITUCHONS . . .. ...\ vi ettt 26 8,692.
27 Voluntary contributions as shown on original return. See instructions. . . ......... .. o it it ® 27 0.
28 SUDIraCt iNE 27 oM NG 26. . . ..\ttt ettt ettt et et e et et e et et e e e 28 8,692.
29 AMOUNT YOU OWE. if line 15, column C is more than line 28, enter difference and see instructions . .. ... .. B 29 0.
30 Penalties/Interest. See instructions: Penalties 30a Interest 30b B 30c
31 REFUND. If line 15, column C is less than line 28, enter the difference. See instructions . . . . .. .. m 31 3,788.
0 CAX1 NTF 32928A Copyright 2000 Greatland/Nelco LP - Forms Software Only

For Privacy Act Notice, get form FTB 1131. | 540X00104091 |

Form 540X C1 2000 Side 1



I S KROOP CPA, A PROFESSIONAL CORP
17836 CHATSWORTH STREET
GRANADA HILLS CA 91344

818-831-7881

02-23-2010
SHERRY L. DONNELLY
CLARK CANFIELD

INSTRUCTIONS FOR FILING 2007 FEDERAL FORM 1040X
.YOUR AMENDED RETURN SHOWS A REFUND OF $1,966.00.
.BOTH YOU AND YOUR SPOUSE MUST SIGN FORM 8879.
.MAIL YOUR RETURN TO:
DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE CENTER
FRESNO, CA 93888-0422

INSTRUCTIONS FOR FILING 2007 CALIFORNIA FORM 540X
.YOU WILL RECEIVE A REFUND OF $884.00.
.BOTH YOU AND YOUR SPOUSE MUST SIGN YOUR RETURN AND ATTACH FEDERAL 1040.
.MAIL YOUR RETURN TO: ‘
FRANCHISE TAX BOARD
PO BOX 942840
SACRAMENTO, CA 94240-0002



‘FJ D D Department of the Tre_asmfry -- Internal Revenue Service
R Amended U.S. Individual Income Tax Return OMB No. 1545-0074
(Rev. November 2007) > See separate instructions.
This return Is for calendar year » 2007 , or fiscal year ended » ,
p | Your first name and initial Last name Your soclal security no.
'é SHERRY L. DONNELLY
A g If a joint return, spouse’s first name and initial Last name Spouse’s SSN
£ 1 CLARK CANFIELD
P \F( Home address (no. and street) or P.O. box if mail is not delivered to your home Apt. no. Phone number
i E
foreign address, see the instructions.
T ALABASAS HILLS CA 91301-5325
A R~ 2ove is different rom | lfon your last return filed with the IRS, would you like us to change
LI OUN TBCOTAST L . L e s > l:] Yes D No
B Filing status. Be sure to complete this line. Note. You cannot change from joint to separate returns after the due date.
On original return® | | Single E Married filing jointly Married filing separately Head of household Qualifying widow(er)
On this return » Single E Married filing jointly Married filing separately Head of household* Qualifying widow(er)
* |f the qualifying person is a child but not your dependent, see the instructions.
. A. Original B. Net change --
Use Part Il on page 2 to explain any changes amount or as amt. of increase C. Correct
previously adjusted| or (decrease) -- amount
Income and Deductions (see instructions) (see inst.) explain in Part Il
1 Adjusted gross income (see instructions), . . ..............vuun.. 1 58,760 -40,000 18,760
2 Itemized deductions or standard deduction (see instructions). . . . . .. 2 23,441 3,000 26,441
3 Subtractline2fromilined ...........couiiriiii 3 35,319 -43,000 -7,681
4 Exemptions. If changing, fill in Parts | and Il on page 2 (seeinst.).... | 4 6,800 6,800
5 Taxable income. Subtractline4fromline3..................... 5 28,519 -28,519
L & Tax (see instructions). Method used in col. C QODCGTW 6 2,217 -2,217
LAl 7 Credits (see instructions). . ... 7 251 -251
All 8 Subtractline 7 from line 6. Enter the result but not less than zero . . 8 1,966 -1,966
1l 9 Other taxes (see instructions) ....................oooiiiiinns 9 3,864 3,864
Y10 Totaltax. Addlines 8and 9. . . .. ... ......'uniieieeannn. 10 5,830 -1,966 3,864
11 Federal income tax withheld and excess social security and
tier 1 RRTA tax withheld. If changing, see instructions. ............ 11 4,098 4,098
p 12 Estimated tax payments, including amount applied from prior
A YEAIS TRIUIN .. e e 12 2,025 2,025
Y |13 Earnedincomecredit (EIC), .. ................coovvvinunn... 13
Y14 Additional child tax credit from Form 8812. . .................... 14
N | 15 Credits: Federal telephone excise tax or from Forms 2439,
.sr, 4136, 8885, or 8801 (if refundable) . ... ....................... 15
16 Amount paid with request for extension of time to file (see instructions) . .. .......... ... ... i, 16
17 Amount of tax paid with original return plus additional tax paid afteritwasfiled. .. ...................... 17
18 Total payments. Add lines 11 through 17N ColuMN C . .. ...\ttt ene 18 6,123
Refund or Amount You Owe
19 Overpayment, if any, as shown on original return or as previously adjusted bythe IRS . ... ............... 19 293
20 Subtract line 19 from line 18 (SEE INSUCHONS) . . . . .. .ottt ettt e e e e 20 5,830
21 Amount you owe. If line 10, column C, is more than line 20, enter the difference and see instructions. . .. ... 21
22 |Ifline 10, column C, is less than line 20, enter the difference . . .. ........ ... ... .. .. i, 22
23 Amountofine22 you wantrefundedtoyou .. ... ... ... ... .. . .. . . . i 23
24 Amount of line 22 you want applied to your estimated tax L24 L
Sign Under penalties of perjury, | declare that ! have filed an original return and that | have examined this amended return, including accompanying schedules and
Here statements, and to the best of my knowledge and belief, this amended return is true, correct, and complete, Declaration of preparer (other than taxpayer) is
Joint based on allinformation of which the preparer has any knowledge.
return?
See page 2.
Kespe | I
ToLdd, } Your signature Date ’ Spouse's sig. If a joint return, both mustsign.  Date
Preparer’s} Date Check if Preparer's SSN or PTIN
';?g_’_ signature self-employed  [X]
parer's | firmsname(oryows y L S KROOP CPA, A PROFESSIONAL CORP|EIN
Use Only| if self-employed), 17836 CHATSWORTH STREET 20-4111000
address, and ZIPcode ¥ GRANADA . HILLS CA 91344 Phone no. 818-831-7881
For Paperwork Reduction Act Notice, see Instructions. Form 1040X (Rev. 11-2007)

JVA 07 1040X12 TWF 21700 Copyright Forms (Software Only) - 2007 TW



Department of the Treasury -- Internal Revenue Service

rorm 1040 U.S. Individual Income Tax Return

2007

IRS Use Only -~ Do not write or staple in this space.

Label For the year Jan. 1-Dec. 31, 2007, or other tax year beginning , 2007, ending , 20 OMB No. 1545-0074
g‘see L Your social security number
IRS 4
Iggweel;- E SHERRY L. DONNELLY Spouse’s soclal security no.
wise, n] CLARK CANFIELD

E

i Checking a box below will not

Presidential change your tax or refund.

)

Election Campaign

Check here if you, or your spouse if filing jointly, want $3 to go to this fund (see instructions) p» m You ﬂ Spouse

1
Filing Status 2
3

Single 4
Married filing jointly (even if only one had income)

Married filing separately. Enter spouse’s SSN above child's name here. »

L] Head of household (with qualifying person). (See inst.) If
qualifying person is a child but not your dependent, enter

Check only
one box. and full name here. » 5 |—| Qualifying widow(er) with dependent child (see inst.)
Exemptions 6a  [X| Yourself. If someone can claim you as a dependent, do not check box6a ............. Boxes checked 2
gemp:;%!e?lig four I SPOUSE . ..o o] No.of children
instructions. ¢ Dependents: (2) Dependent's (3)| Q%Pn%?]?ert\gs f(gz \/c';i?;?g; ® lived with you
(1) First name Last name social security number e you P B YA S A
to divorce
or separation
(see inst.)
Dependents on 6c
notentered above
Add numbers on
d Total number of exemptions claimed . . .. .. ... ...t lines above B> 2
7  Wages, salaries, tips, etc. Attach Form(s) W-2
7 43,416
Income - - -
8a Taxable interest. Attach Schedule Bifrequired . ...............ccovreeinnnennn.n. 8a 9,330
Attach Form(s) b Tax-exempt interest. Do not include online 8a. ... .... | 8b |
W-2 here. Also . - . .
attach Forms 9a Ordinary dividends. Attach Schedule Bif required. . ..........o.ouuueeeerennennn. 9a 5,841
W-2G and b Qualified dividends (see instructions). . ............... | 9b | :
1099-R If tax 10 Taxable refunds, credits, or offsets of state and local income taxes (see instructions) . . . . . 10 629
was withheld. 11 AMONY TECRIVEA . . ...\ttt ittt ettt ettt e e e e e e e 1
12 Business income or (loss). Attach Schedule CorC-EZ. .. .............cccvuunnu... 12 27,348
13 Capital gain or (loss). Attach Schedule D if required. If not required, check here... » D 13 12,305
If you did not 14  Other gains or (losses). Attach FOrm 4797, . . .. ....... ... ... 14
getaw-2, 15a IRA distributions . . . . .. 15a b Taxableamount ........... 15b
el 16a Pensions and annuities 16a b Taxableamount .. ......... 16b
17  Rental real estate, royalties, partnerships, S corporations, trusts, etc. Attach Schedule E. .. | 17 -35,321
Enclose, but do 18 Farmincome or (loss). Attach Schedule F .. .......... ... v i 18
not attach, any 19 Unemployment COmPensation .. ... ...........ouuureeinneeee e, 19 1,706
S;‘;’::Té é\lso, 20a Social security benefits I 20a I J b Taxable amount (see inst.) 20b
Form 1040-V. 21 Otherincome. SEE ATTACHMENT $-41471 -41,471
22 Add the amounts in the far right column for lines 7 through 21. This is your total income » 23,783
23  Educator expenses (see instructions) .. .............. 23
Adjusted 24  Certain business expenses of reservists, performing artists,
Gross and fee-basis government officials. Attach Form 2106/2106-E2 | 24
Income 25  Health savings account deduction. Attach Form 8889 . . .. 25
26 Moving expenses. Attach Form3903 , ... ............. 26
27  One-half of self~-employment tax. Attach Schedule SE ... | 27 1,932
28  Self-employed SEP, SIMPLE, and qualified plans . . .. .. 28
29 - Self-employed health insurance deduction (see instructions) 29 3,091
30 Penalty on early withdrawal of savings . .............. 30
31a Alimonypaid b Recipient's SSN p 31a
32 |RA deduction (see instructions) .................... 32
33  Student loan interest deduction (see instructions) .. ..... 33
34  Tuition and fees deduction. Attach Form 8917, . .. ... ... 34
35 Domestic production activities ded. Attach Form 8903 . . . . 35
36 Addlines 23 through3taand 32through 35 ... ... ... .covviiiveiiiieenn. 5,023
37 Subtract line 36 from line 22. This is your adjusted grossincome . . . ............... » 18,760

For Disclosure, Privacy Act, and Paperwork Reduction Act Notice, see Instructions.

JVA 07 10401

TWF 21460

Copyright Forms (Software Only) - 2007 TW

Form 1040 (2007)



2007 OTHER INCOME SUMMARY ATTACHMENT

ﬁRRY L. DONNELLY AND CLARK CANFIELD

NET OPERATING LOSS -1,471

RETURN FOCUS MEDIA W2 WAGES -40,000
TOTAL TO FORM 1040 LINE 21 -41,471

2007 OTHER ADJUSTMENTS SUMMARY ATTACHMENT

2007 OTHER CREDITS SUMMARY ATTACHMENT

JVA Copyright Forms (Software Only) - 2007 TW K0522C ’ 07_0I0



TWF .
_TAXABLE YEAR CALIFORNIA FORM

[2]o]0]7] Amended Individual Income Tax Return 540X

Fiscal year filers only: Enter month of year end: year BE SURE TO COMPLETE AND SIGN SIDE 2
P
DONN L 07  PBA AC
SHERRY L. DONNELLY A
CLARK CANFIELD R
“ )
a Have you been advised that your original federal return has been, is being, or will be audited? ... ....... I_] Yes No

b Filing status claimed.
On original return  » | [Single E Married/RDP filing joint Married/RDP filing separately Head of household Qualifying widow(er)
On this return Single E Married/RDP filing joint Head of household Qualifying widow(er)
¢ If for the year you are amending, you (or your spouse/RDP) can be claimed as a dependent on someone else’s tax return, check the box ... ®
d If claiming head of household, enter name and relationship of qualifying person on:  Original return
Amended return

Married/RDP filing separately

If you are amending Form 540NR, see General Information D before A. B. C.
continuing. If you are amending Forms 540 2EZ or 540TEL, see the As originally Net change: Correct amount
. X ! reported/adjusted by Explain on Side 2
instructions for lines 1 through 6. FTB. See instructions
1 a State Wages. See instructions . .. ............covvurnernnnn.nn 1a 43 ,416. ® 1a 43,416.
b Federal AGL. See instruCtions. . .. ...........coverrnennnnnns 1b 58, 760. -40,000. ib 18,760.
2 CA adjustments. See specific instructions on Form 540A or Sch. CA (540).
a California nontaxable interestincome ........................ 2a 2a
b Stateincometaxrefund .. .......... ... i 2b 629. 2b 629.
¢ Unemploymentcompensation. .. ..............covvvunnnnn.. 2¢ 1,706. 2c 1,706."
d Social Security benefits . . ............ .. . . . 2d 2d
e Other (list) 2e 11,792. 2e 11,792.
3 Total California adjustments. Combine line 2a through line 2e. See instructions . . . . 3 9 ’ 457. ® 3 9 P 457,
4 California adjusted gross income. Combine line 1b and line 3. See instructions , .., 4 68 ’ 217. -40 ’ 000. ® 4 28 ’ 217.
5 Californiaitemized deductions or California standard deduction, See instructions . . 5 21,857. 3,000. ® 5 24,857.
6 Taxable income. Subtract line 5 from line 4, If less than zero, enter-0-. .. ... .. ® 6 46,360. -43 ; 000. 6 3, 360.
7 a Tax method used for Column C. See instructions ... ............ RITI' |—| FTB 3800 H FTB 3803 (®)7a
b Tax. See instruCtions . . ... ...ttt 7b 1,072. -1,038. |em 34.
8 Exemption credits. See instructions. . .. ...............vuueinn. 8 188. e 8 188.
9 Subtract line 8 from line 7b. If less than zero, enter -0- .. .......... 9 884 . -884. 9 : 0.
10 Tax from Schedule G-1 and form FTB 5870A. See instructions . . .. .. 10 ® 10
11 Addlinegandline10. ... ... ..., 1" 884 . -884. 11
12 Special credits and nonrefundable renter’s credit. See instructions, ., .. 12 ® 12
13 Subtractline 12fromline11.............. ... ... 13 884. -884. 13
14 Other taxes (alternative minimum tax, credit recapture, etc.). See instructions, . 14 ® 14
15 Mental Health Services Tax, see instructions. . .. ................. 15 ® 15
16 Total tax. Add line 13, line 14, and line 15.
If amending Form 540NR, see instructions . ., ................... 16 884. -884. |e 16 0.
17 California income tax withheld. See instructions . ................. 17 1,287. m 17 1,287.
18 California real estate or nonresident withholding. See instructions .... 18 B 18
19 Excess California SDI (or VPDI) withheld. See instructions . .. ....... 19 M 19
20 Estimated tax payments and other payments. See instructions. . .. ... 20 H 20
21 Childand Dependent Care Expenses or Other Refundable Credits. Seeinst . . ... 21 B 21
® 22 e 23 W23
25 Tax paid with original return plus additional tax paid afteritwasfiled ............... ... .. ... .o i W2
26 Total payments. Add lines 17, 18,19, 20,21, and 25 0f COIUMN C ., ... ... oottt ettt 26 1,287.
For Privacy Notice, get form FTB 1131. 091 | 3151074 | Form 540X C1 2007 Side 1
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TWF CA Form 540X (2007) Page 2
Yourname: SHERRY L. DONNELLY AND CLARK CANFIELD  YourssNor min: quusiiilig

27 Overpaid tax, if any, as shown on original return or as previously adjusted by FTB. See instructions . . ... ...... B 27 403.
28 Subtract line 27 from line 26. If line 27 is more than line 26, see iNSIrUCtiONS . . . . ... ... oot 28 884 .
29 Use tax payments as shown on original return. See instructions . .. .......... ot iii e ® 29

30 Voluntary contributions as shown on original return. See inStUCHPNS . .. .. .......''rt e, ® 30

31 Subtractline 29 and liNe B0 oM IINE 28 . . . . ... ... '\ttt ettt e e e 31 884 .
32 AMOUNT YOU OWE. If line 16, column C is more than line 31, enter difference and see instructions Il 32

33 Penalties/Interest. See instructions: Penalties 33a Interest 33b M 33¢

34 REFUND. I line 16, column C is less than line 31, enter the difference. See instructions ... ...... N 34 884 .

Part| Nonresidents or Part-Year Residents Only i
Taxable years 2003 and after, enter amounts from your revised Short or Long Form 540NR. Your amended return cannot be processed without this
information. For all taxable years attach your revised Short or Long Form 540NR and Schedule CA (540NR).

1 Exemption amount from Short or Long Form 540NR, line 11 ... ... ... . . . . . .. . 1
2 Federal adjusted gross income from Short or Long Form 540NR, line 13 . .. ... ... . ... . ... . ... ... 2
3 Adjusted gross income from all sources from Short or Long Form 540NR, line17. .. ... ... ...... ... ... .. ...... 3
4 ltemized deductions or standard deduction from Short or Long Form 540NR, line18. .. ....................... 4
5 CA adjusted gross income from Short or Long Form 540NR, ine 21, . . .. ... ... . ... . i 5
6 Tax from Schedule G-1 and form FTB 5870A from Long Form 540NR, line26 . . ... ............. ... ..o v.... 6
7 Special credits (from Long Form 540NR, lines 32, 33, or 34) and nonrefundable renter’s credit from Short and

Long Form 540NR, line 35 (CombiNe) . . . .. ... ... ... .t e e e 7
8 Alternative minimum tax from Long Form 540NR, line 39 ... .. ... ... . ... ... . 0 i 8
9 Mental Health Services Tax (tax years 2005 and after) from Long Form 540NR, line40 .., ..................... 9

10 Other taxes and credit recapture from Long Form 540NR, line 41 . . . ... ... .. . . . . . . .. 10

Partil  Explanation of Changes

1 Enter name(s) and address as shown on original return below (if same as shown on this return, enter “Same”). If changing from separate
returns to a joint return, enter names and addresses from original returns. '

SHERRY L. DONNELLY 4118

2 a If you checked the box for “Yes,” on Side 1, question a, are you filing this Form 540X to report a final federal determination? Yes No
b If the answer to question 2a above is “Yes,” are you filing this Form 540X to report additional tax due within six months of the
final federal determination? ... ... ... .. . I:I Yes D No
¢ If the answer to question 2a above is “Yes,” what is the date and tax change amount of the final federal determination?
Date Tax change amount
3 Have you been advised that your original California return has been, is being, or will be audited? . . . ..................... Yes No
4 Did you file an amended return with the Internal Revenue Service on a similar basis? See General InformationE ... ....... .. Yes No

5 Explain your changes to income, deductions, and credits in the space provided below. If additional space is needed, attach a separate sheet of
paper. Enter the line number from Side 1 for each item you are changing. Attach all supporting forms and schedules for items changed. Include
federal schedules if you made a change to your federal return. Be sure to include your name and social security number or individual taxpayer
identification number on each attachment. Refer to the tax booklet for the year you are amending.

Under penalties of perjury, | declare that | have filed an original return and that | have examined this amended return including
accompanying schedules and statements and to the best of my knowledge and belief, this amended return is true, correct, and

. complete.

Sign - : —— : . ,
Hel'e Your signature Spouse’s/RDP’s signature (if filing jointly, both must sign) Daytime phone number (optional)
It is unlawful X X Date ‘
to forge a : : (declaration of preparer is based on allinformation of which f
spouse’s/RDP’s Paid preparer’s signature preparer has an”y k’,’ww,edge) Paid preparer's SSN/PTIN
signature. ) )

Firm’'s name (or yours if self-employed) Firm’s address FEIN

I S KROOP CPA, A PROFESSION 17836 CHATSWORTH S™ R0-4111000

. , , RANADA HILLS CA 91344
Where to File Do not file a duplicate amended return unless one is requested. This may cause a delay in processing your amended return and

Form 540X: any claim for refund.
If you are due a refund or have no amount due,
mail your return to: FRANCHISE TAX BOARD, PO BOX 942840, SACRAMENTO CA 94240-0002
If you owe, mail your return and check or
money order to: FRANCHISE TAX BOARD, PO BOX 942867, SACRAMENTO CA 94267-0001

Side2 Form540X C1 2007 091 | 3152074 |
07 CAX2 TWF 25349A Copyright Forms (Software Only) - 2007 TW



LAW OFFICES

R. THOMAS WIRE

LOS ANGELES OFFICE NEVADA OFFICE
6380 WILSHIRE BLVD., STE 1250 A PROFESSIONAL CORPORATION 512 SOUTH TONOPAH DRIVE STE. 100
LOS ANGELES, CALIFORNIA 90048 WESTLAKE GARDENS, SUITE 100 LAS VEGAS, NEVADA 89106
TELEPHONE (323) 655-1506 2535 TOWNSGATE ROAD TELEPHONE (702) 734-3936
FACSIMILE (323) 655-0351 WESTLAKE VILLAGE, CALIFORNIA 91361-5981 FACSIMILE (702) 734-7199
TELEPHONE (805) 497-1400
FACSIMILE (805) 497-0101 REPLY TO; WESTLAKE VILLAGE
January 3, 2008
SHERRY DONNELLY

Re: John R. Pringle, Chapter 7 Trustee vs. Sherry Donnelly
USBC Case No.: AD02-02665VZ

Dear Sherry:

Enclosed herewith is a fully executed copy of Settlement and Mutual Release Agreement
along with a copy of the Bankruptcy Court Order approving the settlement. The matter is now
completed. You will probably need copies of the above documents for your tax accountant.

Best wishes to you and Clark for a prosperous and healthy New Year.

Sincerely,

LAW OFFICES OF R. THOMAS WIRE
A ProfessionglgCorporation
e '."»'-7;57’ 7

R
f,;;%ﬁ%MAs WIRE
va

4

RTW:slb
Enclosure: as stated
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SHULMAN HODGES &
BASTIANLLP
26632 Towne Centre Drive
Suite 300
Foothill Ranch. CA 92610

Leonard M. Shulman - Bar No. 126349
Lynda T. Bui - Bar No. 201002 FILED & ENTERED
Samuel J. Romero — Bar No. 232824
SHULMAN HODGES & BASTIAN LLP )
26632 Towne Centre Drive, Suite 300 DEC 13 2007
Foothill Ranch, California 92610-2808
Telephone:  (949) 340-3400

Facsimile:  (949) 340-3000 Cortra Disictof Cattorniz

BY johnson DEPUTY CLERK

Special Collection Counsel for
John P. Pringle, Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES DIVISION

Inre Case No. 2:00-38197-VZ
FOCUS MEDIA, INC.,, Chapter 7

ORDER APPROVING SETTLEMENT AND
Debtor. COMPROMISE OF DISPUTES BETWEEN
THE ESTATE AND THE FOLLOWING
JUDGMENT DEBTORS: (1) SHERRY
DONNELLY, (2) JON L. CRAPO; AND
AUTHORIZING PAYMENT OF
COMPENSATION TO THE TRUSTEE’S
SPECIAL COLLECTION COUNSEL

[No Hearing Set Pursuant To
Local Bankruptcy Rule 9013-1(g)]

The Court having read and considered the Motion marked on the Court’s docket for this
bankruptcy case as Docket No. 1606 and entitled “Motion for Order Approving Settlement and
Compromise of Disputes Between the Estate and the Following Judgment Debtors: (1) Sherry
Donnelly, (2) Jon L. Crapo; and for Order Authorizing Payment of Compensation to the
Trustee’s Special Collection Counsel; Memorandum of Points and Authorities and the
Declarations of John P. Pringle and Lynda T. Bui in support” (“Motion”) filed by John P.
Pringle, Chapter 7 Trustee (“Trustee”) for the bankruptcy estate of Focus Media, Inc. and it
appearing from the Declaration of Lynda T. Bui filed concurrently herewith that proper notice of

the Motion has been given and good cause has been shown, it is hereby

1

3741-000
G:\Wp\Cases\E-F\Focus Media\Pld\Set-Order-001.doc
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SHULMAN HODGES &
BASTIAN LLP
26632 Towne Centre Drive
Suite 300
Foothill Runch. CA 92610

I

ORDERED that the Motion is granted as follows:

1. The Trustee is authorized to settle and compromise the disputes with Sherry
Donnelly pursuant to the terms and conditions as set forth in the Settlement and Mutual Release
Agreement, a copy of which is attached to the Motion as Exhibit 1.

2. The Trustee 1s authorized to settle and compromise the disputes with Jon L. Crapo
pursuant to the terms and conditions as set forth in the Settlement and Mutual Release
Agreement, a copy of which is attached to the Motion as Exhibit 2.

3. The Trustee is authorized to sign any and all documents necessary to effectuate the
terms of the settlements and compromise with Sherry Donnelly and Jon L. Crapo, including but
not limited to the Settlement and Mutual Release Agreements attached as Exhibits 1 and 2 to the
Motion.

4. The Trustee is authorized to pay Shulman Hodges & Bastian LLP its contingency
fee in the total amount of $20,997.90, and reimbursement of expenses in the amount of
$1,012.33.

H#H

oA

United States Bankruptcy Judge

ATED: December 13, 2007

3741-000
G:\Wp\Cases\E-F\Focus Media\Pld\Set-Order-001 .doc




PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ORANGE

I am employed in the City of Foothill Ranch, County of Orange, State of California. I am over the age of 18 years and
not a party to the within action. My business address is 26632 Towne Centre Drive, Suite 300, Foothill Ranch,
Califomnia 92610.

On December 6,2007, I served the documents named below on the parties as follows:

DOCUMENT(S) SERVED: ORDER APPROVING SETTLEMENT AND COMPROMISE OF DISPUTES
BETWEEN THE ESTATE AND THE FOLLOWING JUDGMENT
DEBTORS: (1) SHERRY DONNELLY, (2) JON L. CRAPO; AND
AUTHORIZING PAYMENT OF COMPENSATION TO THE TRUSTEE’S
SPECIAL COLLECTION COUNSEL

SERVED UPON: SEE THE ATTACHED SERVICE LIST

n (BY MAIL) I caused each such envelope, with postage thereon fully prepaid, to be placed in the United States
mail at Foothill Ranch, California. 1 am readily familiar with the practice of Shulman Hodges & Bastian LLP
for collection and processing of correspondence for mailing, said practice being that in the ordinary course of
business, mail is deposited in the United States Postal Service the same day as it is placed for collection. 1 am
aware that on motion of party served, service is presumed invalid if postal cancellation date or postage meter
date is more than one day after date of deposit for mailing in affidavit.

a (BY FACSIMILE) Pursuant to C.R.C. 2009(i), I either caused, or had someone cause, the transmitting machine
to properly transmit the attached documents to the facsimile numbers shown on the service list. The above-
referenced document was transmitted by facsimile transmission and the transmission was reported as completed
and without error.

a (BY FEDERAL EXPRESS OR AIRBORNE EXPRESS) I am readily familiar with the practice of Shulman
Hodges & Bastian LLP for collection and processing of documents for overnight delivery and know that the
document(s) described herein will be deposited in a box or other facility regularly maintained by such ovemnight
delivery company for overnight delivery.

a (BY PERSONAL SERVICE) I delivered to an authorized courier or driver authorized by ASAP Corporate
Service to receive documents to be delivered on the same date. A proof of service signed by the authorized
courier will be filed forthwith.

a (STATE) I declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

| (FEDERAL) I declare that I am employed in the office of a member of the bar of this court, at whose direction
this service was made.

Executed on December 6, 2007, at Foothill Ranch, California.

/S/ Lorre E. Clapp
Lorre E. Clapp




SERVICE LIST FOR ENTERED ORDER

SERVED ELECTRONICALLY

Interested Party
United States Trustee

Ronald Reagan Federal Building
and United States Court House
411 West Fourth Street Suite 9041
Santa Ana, CA 92701-8000

Attorneys for the Trustee

Lynda T. Bui Esq.

Shulman Hodges & Bastian LLP
26632 Towne Centre Drive Suite 300
Foothill Ranch, CA 92610-2808

Chapter 7 Trustee

John P Pringle, Trustee
Roquemore, Pringle & Moore, Inc.
6055 East Washington Blvd., # 608
Los Angeles, CA 90040-2427

SERVED BY U.S. MAIL




¢~.

!S!.'.\LJCEEIQ 01 0000120773
09/25/07 $40,000.00
Cashier’s Check
** Forty Thousand and 00/100 DOLLARS **
SHULMAN, HODGES, BASTIAN, LLP Member C%
CLIENT TRUST FUND NON-NEGOTIABLE

RE:SHERRY L DONNELLY

NON-NEGOTIABLE  Chk 01-0000120773  09/25/07  5:22pm  Br 0080-0339  Amt 40,000.00




Sherry Donnelly

September 25, 2007

Law Offices of R. Thomas Wire
A Professional Corporation
Westlake Gardens, Suite 100
2535 Townsgate Road
Westlake Village, CA. 91361

Dear Tom;
Per your directive I have enclosed a cashier’s check in the amount of forty thousand
dollars payable to Shulman, Hodges, Bastian, LLP, Client Trust Fund. This check is to

satisfy in full the bankruptcy courts judgment against me regarding my former employer
Focus Media, Inc.

Very Truly,

Sheany bw_mg/

Sherry Donnelly



SR S L8 % DRCTS § ONE S 2 L0 o1 L R R
This Settlement and Mutual Release Agreement (the "Agreement"), dated for identification purposes
as of September 28, 2007, is entered into by and between John P. Pringle, Chapter 7 Trustee (“Trustee”) for

the bankruptcy estate (“Estate”) of In re Focus Media, Inc.,("Debtor"), Case No. 2: 00-38197 VZ on the one

hand, and Sherry Donnelly (“Donnelly”), on the other hand. The Trustee and Donnelly are collectively
referred to herein as the “Parties” or individually as a “Party.”
[ERSE PSP

This Agreement is entered into based upon the following facts:

1. An involuntary petition for relief under Chapter 7 of the Bankruptcy Code was filed against
the Debtor on October 6, 2000.

2. Pursuant to Court Order entered October 27, 2000, the Court appointed John P. Pringle as the
interim trustee for the Debtor’s Estate.

3. The Order for Relief under Chapter 7 of the Bankruptcy Code was entered by the Court on or
about October 22, 2001.

4. Prior to the Debtor’s bankruptcy case, Donnelly was the Accounting Manager for the
corporate Debtor.

5. On or about October 24, 2002, the Trustee filed a Complaint for Avoidance of Post-Petition
Transfers under Bankruptcy Code Section 549 against Donnelly seeking recovery of post-petition payments
made by the Debtor to Donnelly in the amount of $42,532.81 (‘Transfers”), thereby commencing Adversary
Proceeding Case No. 2:02-02665 VZ (“Action”).

6. On January 3, 2003, Donnelly filed an Amended Answer to the Complaint wherein she
denied that the Trustee could avoid the Transfers under any legal theory.

7. On May 17, 2004, the Court entered that certain Judgment in Favor of Plaintiff Trustee and
Against Defendant Sherry Donnelly awarding the Trustee the principal sum of $42,532.81 (“Judgment”).

8. On June 2, 2004, Donnelly filed a Notice of Appeal from the Judgment (“Appeal”).

G:\Wp\Cases\E-F\Focus Media\Ady Cases'Donnclly\Set Agr-001.doc
3741-000102



9. On June 10, 2004, the Trustee filed his objection to the jurisdiction of the Bankruptcy
Appellate Panel and the Appeal was transferred to the United States District for the Central District of
California (“District Court”) and designated Case No. CV 04-04823 AHS.

10. The Trustee has commenced enforcement and/or collection actions on the Judgment and has
served on Donnelly as a judgment debtor Interrogatories which Donnelly has not yet answered. In addition,
the Trustee has caused an Abstract of Judgment to be issued and filed a Notice of Judgment Lien with the
California State as follows:

a. On September 17, 2004, the Court issued an Abstract of Judgment.
b. On July 27, 2007, the Trustee caused a UCC Notice of Judgment Lien to be filed with the
California Secretary of State, Filing No. 07-7123782562 (“UCC Judgment Lien”)

11. On March 16, 2007, the District Court entered its Civil Minutes of in Chambers Order
summarily affirming jtldgmt&nt of the Bankruptcy Court

12. As ofAugust 29, 2007, the outstanding principal and accrued interest on the Judgment owed
to the Trustee by Donnelly was at least $45,717.18. This amount does not include additional costs that have
been incurred by the Estate in seeking to collect on the Judgment.

13. The Parties hereto agree that it is in their best interest to resolve their disputes by way of
settlement, rather than through litigation, and therefore it is their intention and desire at this time to settle
their disputes in the manner and upon the terms and conditions set forth in this Agreement, it being
specifically understood and agreed that any and all acts which are to be performed pursuant to this
Agreement, are not to be and will not be construed as a concession and/or admission by any of the Parties
hereto, of the truth of any of the allegations which have been made against any of the Parties hereto.

14. The Parties hereto desire to fully and completely settle all disputes, claims, demands and
causes of action heretofore arising which the Parties hereto have or may have as to one another, including
without limitation all matters arising out of or connected with, or incidental to the Debtor’s bankruptcy case

and the Action, up to and including the date of this Agreement, without limitation.

G:\Wp\Cases\E-F\Focus Media\Adv Cases\Donnelly\Set Agr-001.doc
3741-000\02



15. The recitals of facts set forth herein are for context and background information and are
intended to reflect a composite of divergent positions of the Parties hereto and are not to be taken as
concessions, admissions of guilt or liability for claims asserted, or used as evidence for any purpose either

for or against the interest of any of the Parties hereto.

WHEREFORE, in consideration of the promises, the mutual obligations and undertakings set forth
hereunder, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the Parties, the Parties agree as follows:

1. Effective Date of Agreement. This Agreement shall become effective (“Effective Date”) and

binding on the Parties hereto upon the date of a final order of the Bankruptcy Court approving this
Agreement (“Final Order”).! If there has been no Final Order entered, then this Agreement shall not
become effective and shall be null and void.

2. Payment to the Estate in Full Satisfaction of the Judgment. In full satisfaction of the

outstanding amounts due on the Judgment, Donnelly shall pay to the Trustee on behalf of the Estate $40,000
(“Settlement Payment”) which represents a 12.51% discount of the amount due on the Judgment as of
August 29, 2007. The Settlement Payment shall be made payable to “John P. Pringle, Chapter 7 Trustee for
the bankruptcy estate of Focus Media, Inc.,” and delivered to the Trustee’s counsel, Shulman Hodges &
Bastian LLP to the attention Samuel J. Romero concurrent with the execution of this Agreement.

3.  Trustee’s Agreement to Cease Enforcement and/or Collection on the Judgment. Upon

execution of this Agreement and the Trustee’s receipt of the full Settlement Payment in immediate available

funds, the Trustee agrees he shall immediately cease any and all actions to enforce or collect on the

! Final Order means an order of the Bankruptcy Court approving this Agreement which has not been

reversed, stayed, modified, or amended, and as to which: (a) the time to appeal, petition for certiorari, or move for
reargument or rehearing has expired and as to which no appeal, petition for certiorari, or other proceeding for reargument
or rehearing shall then be pending; or (b) any right to appeal, petition for certiorari, reargument, or rehearing shall have
been waived in writing in form and substance satisfactory to the Trustee; or (c) any appeal, petition for certiorari,
reargument or rehearing has been resolved by the highest court to which the order or judgment was appealed timely or
from which certiorari, reargument, or rehearing was sought.

3
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Judgment. The Trustee agrees that he will only proceed with an action to enforce or collect on the Judgment
in the event he does not receive the full Settlement Payment in immediately available funds.

4.  Wavier of Claims. Donnelly agrees and stipulates to waive any right to distribution that may

be made by the Estate to creditors and specifically hereby waives the right to recover on any and all claims
that have been or may be asserted by Donnelly against the Estate. Donnelly further waives the right to file a
proof of claim in the Debtor’s bankruptcy case pursuant to Bankruptcy Code 502(h) due to any payment to
the Trustee under this Agreement.

5. Mutual Waiver of Claims. Except as set forth herein, the Parties mutually and generally waive

all claims against each other. The Trustee does not know of and is not investigating any other claims
against Donnelly related to the Debtor’s bankruptcy case. Donnelly does not know of and is not
investigating any claims against the Trustee and/or the Estate.

6. Complete Release of All Claims by Trustee. Except for as provided in this Agreement, in

consideration for the terms of this Agreement, upon Bankruptcy Court approval of this Agreement, the
Trustee hereby releases and forever discharges the Donnelly and each of her representatives, agents,
predecessors, successors, heirs, assigns, attorneys, subsidiaries, affiliated entities and all persons acting by,
through, under or in concert with them, (collectively the “Donnelly Released Parties"), from any and all
claims, demands, causes of action, obligations, damages, costs, penalties and liabilities of any nature
whatsoever, whether or not known or unknown, suspected or unsuspected, which the Trustee ever had, now
has, or may claim to have against any of the Donnelly Released Parties, by reason of any act or omission
concerning any matter related to the Complaint, cause or thing, including without limitation any claims
arising out of or concerning facts, circumstances, relationships and/or transactions arising and/or occurring
prior to the effective date of this Agreement related to the allegations set forth in the Complaint (collectively
the “Trustee Released Claims”).

7. Waiver of Section 1542 by Trustee. With respect to the claims made the subject of release and

discharge pursuant to this Agreement, the Trustee hereby acknowledges the provisions of California Civil

Code section 1542, which states: A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH

4
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THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE
TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR. The Trustee hereby
waives any and all rights which may be conferred upon him by virtue of Civil Code section 1542 or any
similar provision or body of law. In this regard, the Trustee acknowledges that facts in addition to or
different from those which are now known or believed to exist may hereafter be discovered with respect to
the subject matter of the Trustee Released Claims and that this release will remain fully enforceable
notwithstanding such discovery.

8.  Complete Release of All Claims by Donnelly. In consideration for the terms of this Agreement

and the payment hereunder, upon Bankruptcy Court approval of this Agreement, Donnelly hereby releases
and forever discharges the Trustee, the Estate and each of their repl‘esellfatives, agents, predecessors,
successors, heirs, assigns, attorneys, subsidiaries, and all persons acting by, through, under or in concert
with them, (collectively the "Trustee Released Parties"), from any and all claims, demands, causes of action,
obligations, damages, costs, penalties and liabilities of any nature whatsoever, whether or not known or
unknown, suspected or unsuspected, which Donnelly ever had, now have, or may claim to have against any
of the Trustee Released Parties, by reason of any act or omission concerning any matter related to the
Action and the Judgment, including without limitation any claims arising out of or concerning facts,
circumstances, relationships and/or transactions arising and/or occurring prior to the effective date of this
Agreement related to the allegations set forth in the Complaint (collectively the “Donnelly Released
Claims”).

9.  Waiver of Section 1542 by Donnelly. With respect to the claims made the subject of release

and discharge pursuant to this Agreement, Donnelly hereby acknowledges the provisions of California Civil
Code section 1542, which states: A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE
TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR. Donnelly hereby

5
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waives any and all rights which may be conferred upon them by virtue of Civil Code section 1542 or any
similar provision or body of law. In this regard, Donnelly acknowledges that facts in addition to or different
from those which are now known or believed to exist may hereafter be discovered with respect to the
subject matter of the Donnelly Released Claims and that this release will remain fully enforceable
notwithstanding such discovery.

10. Release of the Abstract of Judgment Lien. Within ninety days of the date of entry of Final

Order approving this Agreement, the Trustee shall provide Donnelly with an Acknowledgment of Full
Satisfaction of Judgment which may be utilized by Donnelly in order to terminate and release any liens
created by the Abstract of Judgment.

11. Release of the UCC Judgment Lien. Within ninety days of the date of entry of Final Order

approving this Agreement, the Trustee shall provide Donnelly with release of the UCC Judgment Lien
which may be filed by Donnelly with California Secretary of State in order to terminate and release any
liens created by the filing of the UCC Judgment Lien.

12.  Severability. If any provision of this Agreement is held by any court of competent jurisdiction
to be illegal, invalid or unenforceable for any reason, then the remaining portions of this Agreement will
nonetheless remain in full force and effect, unless such portion of the Agreement is so material that its
deletion would materially violate the overall transactions, settlements and releases intended by this
Agreement.

13. Binding. This Agreement shall be binding on the Parties hereto when each such party has
executed at least one counterpart, subject only to Bankruptcy Court approval.

14. Authorization to Execute: Each Party hereto executing this Agreement on behalf of a

corporation, partnership, individual or entity hereby represent and warrants that he/she has the authority to
execute this Agreement and bind such entity to the terms and conditions set forth herein.

15. Attorneys' Fees and Costs. All Parties hereto shall bear their own attorneys' fees, expenses,

and costs incurred in connection with the disputes between the Parties hereto and in the preparation of this
Agreement. In the event of any action or proceeding brought by either Party against the other under this

6
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Agreement, the prevailing Party shall be entitled to recover for the fees of its attorneys in such action or
proceeding, including costs of appeal, if any, in such amount as the court may adjudge reasonable as

attorneys' fees.

16. Consultation with Counsel. All Parties hereto acknowledge and represent that they have

consulted with legal counsel before entering into this settlement and executing this Agreement. The Parties,
and each of them, understand the meaning of this Agreement and expressly consent that this Agreement
shall be given full force and effect according to each and all of its express terms and provisions, including
those relating to the release of unknown and unsuspected claims, demands, and causes of action. All Parties
acknowledge that they are executing and delivering this Agreement after having received from legal counsel
of their own choosing legal advice as to their respective rights hereunder and the legal effect hereof.

17. Reliance. Except as set forth herein, all Parties hereto acknowledge that they have relied
solely upon their own judgment, belief and knowledge of the existence, nature and extent of each claim,
demand, or cause of action that each Party may have against the other, and that each such Party has not been
influenced to any extent in entering into this Agreement by any representation or statement regarding any
such claim, demand or cause of action made by any other Party hereto.

18. Execution of Additional Documents. The Parties agree that they will execute any and all

additional documents and take all additional steps which may be necessary or convenient to consummate
this settlement and accomplish the purposes thereof.

19. Integration of Entire Agreement. This Agreement contains the entire agreement of the

Parties, and no representations, warranties, inducements or promises not included herein by express
provision or contained in a document or instrument identified herein and executed contemporaneously
herewith shall be binding on any Party hereto.

20. Counterparts. This Agreement may be executed in any number of original, fax, scanned or
copied counterparts, and all counterparts shall be considered together as one agreement. A faxed, scanned
or copied counterpart shall have the same force and effect as an original signed counterpart. Each of the
Parties hereby expressly forever waives any and all rights to raise the use of a fax machine or electronic

7
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scanned document to deliver a signature, or the fact that any signature or agreement or instrument was
transmitted or communicated through the use of a fax machine or electronic scanned document, as a defense
to the formation of a contract.

21. Binding. This Agreement shall be binding on the Parties hereto when each such Party has
executed at least one counterpart, subject only to Bankruptcy Court approval.

22. Successors and Assigns. The provisions of this Agreement shall be binding upon and inure

to the benefit of the respective Parties and their heirs, executors, administrators, agents, representatives,
successors and assigns.

23. Appropriate Notice. Trustee shall cause appropriate notice of this Agreement to be given to

Parties entitled to such notice under the United States Bankruptcy Code and Rules and pursuant to

Bankruptcy Court Order.

24. Bankruptcy Court Approval. This Agreement is subject to approval by the United States

Bankruptcy Court for the Central District of California, Los Angeles Division and entry of a Final Order and
termination of any appeals related thereto in the Debtor’s bankruptcy case. In the event the Bankruptcy
Court does not approve this Agreement, there shall be no releases as provided in this Agreement and all
claims will be restored as originally asserted by and between the Parties, subject to any and all defenses and
counter-claims held by the Parties.

25. Governing Law. This Agreement is to be governed by and construed in accordance with

federal bankruptcy law, to the extent applicable, and where state law is implicated, the laws of the State of

California shall govern.

26. Time of the Essence. To the extent that performance is to be governed by time, time shall be

deemed to be of the essence hereof.

27. Jurisdiction of the Bankruptcy Court. Should any dispute arise regarding this Agreement, the

United States Bankruptcy Court for the Central District of California, Los Angeles Division shall have

exclusive jurisdiction to determine the same. Further, if a dispute arises, such dispute may initially be
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resolved through any mediation program pending in the Bankruptcy Court for the Central District of

California

28. Trustee Capacity. The Trustee is signing this Agreement in his capacity solely as Chapter 7
Trustee of the Debtor’s Estate. Nothing contained herein shall in any way impute liability to the Trustee
personally or anyone acting on his behalf.

29. Headings. The headings of all sections of this Agreement are inserted solely for the
convenience of reference and are not a part of and are not intended to govern, limit or aid in the construction
or interpretation of any term or provision hereof.

30.  Ownership of Claims. Each of the Parties to this agreement expressly warrants and

represents that it is the sole and lawful owner of all right, title and interest in and to every claim and other
matter which it purports to release herein, and it has not assigned or transferred, or purported to assign or

transfer to any person or entity any claims or other matters herein released.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS SREEREOF, the Partics have excouted this Agroement effective as of the date first

dforihabove,

John P. Pringle
Solety in his capacity as the Chapter 7 Trustee
for the bankruptcy estate of Focus Media, Inc.

Shery Dovw/(mﬁ/

Sherry Ijonn{/y

APPROVED AS TO FORM.
wzss. SHULMAN HODGES & BASTIAN LLP

Leonard M. Shulman

Lynda T. Bui

Samuel J. Romero

Attorneys for John P. Pringle

Splely in his capacity as the-Chapter 7 Trustee
for the bankruptcy estate of Focus Media, Inc.,

LAY OFFICES OF B. THOMAS WIRE
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IN WITNESS WHEREQF, the Parties have executed this Agreement effective as of the date first

set forth above.
John P. Pringle L
Solely in his capacity as the Chapter 7 Trustee
for thk bankruptcy estate of Focus Media, Inc.
Sherry Donnclly

APPROVED AS TO FORM.

SHULMAN HODGES & BASTIAN LLP

2/ OF

Samuel J. Romero

Attorneys for John P. Pringle

Solely in his capacity as the Chapter 7 Trustee
for the bankruptey estate of Focus Media, Inc.,

LAW OFFICES OF R. THOMAS WIRE

R. Thomas Wire
Attorneys for Sherry Donnelly
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Sherry Donnelly

May 15, 2009

State Board of Equalization
Board Proceedings Division
450 N. Street

PO Box 942879

Sacramento, CA. 94279-0081

The following is my response to the Franchise Tax Board brief regarding my appeal case ID #
474206 for a refund. My claim for a refund of $3,788.00 from my individual income tax for the
year 2000 was denied as my claim for a refund was filed outside of the statute of limitations.

Again I must state that I had no ability to file any earlier than I did. The U.S. District
Bankruptcy Court filed a judgment against me on May 17%, 2004 regarding my former
employer, Focus Media, Inc. regarding money that was paid to me as severance and earned
vacation pay. The judgment was appealed, and on March 15, 2007 the Court affirmed the
judgment of the Bankruptcy Court. I made payment in the amount of $40,000 to the court on
September 25™, 2007.

All of these dates were out of the general four-year period; however, none of this was within my
control. Therefore I again request that my amended return be approved and accepted.

The Franchise Tax Boards brief states that I may wish to consult a tax professional regarding
amending my individual income tax for the year the monies were paid to the Bankruptcy Court.
It would be unfair to me to amend my 2007 tax return vs. the year 2000. I paid taxes in 2000 at a
substantially higher tax rate, than I did in 2007. Prior to my employers’ bankruptcy in 2000, I
worked 10 months and in addition received the severance pay this put me in a much higher tax
bracket compared to 2007. I believe that paying the taxes to the Franchise Tax board at a higher
rate than it would be refunded to me punishes me for something that was completely out of my
control. The only equitable decision would be to refund the money at the same rate that I paid
the tax at.

-

Sincerely,

Sherry Donnelly

Enclosure (s):

Civil Minutes — General: 3-15-07

Abstract of Judgment: 9-17-08

Settlement Agreement: 10-01-07

Franchise Tax Board Responding Brief: 4-15-09

USPS- Confirmed delivery service.



Sherry Donnelly

December 4, 2008

State Board of Equalization
Board of Proceedings Division
450 N. Street

PO Box 942879

Sacramento, CA. 94279-0081

I am requesting an appeal of your decision to disallow my claim for a refund of $3,788.00
from by individual income tax for the year 2000.

Your reason for not allowing my claim was that I filed more than four years after I filed
my tax return. I believe my claim involves an item with a filing period in excess of the
general four-year period.

The U.S. District Bankruptcy Court filed a judgment against me on May 17, 2004
regarding my former employer, Focus Media, Inc. regarding money that was paid to me
as severance pay. This judgment was appealed, and on March 15, 2007 the Court
affirmed the judgment of the Bankruptcy Court. I made payment to the court on
September 25™ 2007. I had no ability to file any earlier than I did.

All of these dates were out of the general four-year period; however, none of this was
within my control. Therefore I would request that my amended return be approved and
accepted.

Sincerely,

Enclosure (s):

Civil Minutes — General: 3-15-08

Abstract of Judgment: 9-17-08

Settlement Agreement: 10-01-07

Amended Individual Income Tax Return form 540X

USPS — Confirmed delivery service.



STATE OF CALIFORNIA
FRANCHISE TAX BOARD
PO Box 942840

Sacramento CA 94240-0040

732: K4241

Date: 12/1/2008
SHERRY L DONNELLY Account No:  120-45228-74

DLN: 08-63109402

Tax Year: 2000

We denied your claim for refund for tax year 2000.

Due to the statute of limitations, you must file your claim for refund or credit within the later of:
e Four years from the return’s original due date
e Four years from the date the return was filed, as long as it was filed by the extended due date
for that tax year
e One year of the date of payment

Your claim received 6/15/2008 was not filed within the statute of limitations. Thus, your refund cannot
be allowed.

If you believe this action is incorrect, please follow the appeal procedures described on the enclosed
FTB 1084, Personal Income Tax Denial Claim for Refund Information. Be sure to provide the
information requested in the appeal procedures.

File your appeal to the Board of Equalization by 3/2/2009. If you do not file your appeal with the Board

of Equalization by this date, our action will become final.

TAXPAYER SERVICES
Enclosure — FTB 1084

TELEPHONE AND INTERNET ASSISTANCE
(For state income tax issues unrelated to your appeal)

From within the United States, call ........................o.e (800) 852-5711
From outside the United States, call (not toll-free)............. (916) 845-6500
Website at: www.ftb.ca.gov

Assistance for persons with disabilities: We comply with the Americans with Disabilities Act. Persons with hearing
or speech impairments please call TTY/TDD (800) 822-6268.
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California Statute of Limitations

Explanation, Information and Statutory Time Periods

What is the Statute of Limitations: A "statute of limitations" is a law that places a limit on soi

much time you have to file a lawsuit after an action occurs for which a lawsuit could be brougt

allow a lawsuit to proceed on the matter. For example, if you were injured in a car accident, yc

years from the date the accident occurred for you to get your case together and file a lawsuit i

your case 3 years and 1 day later, the defendant can move to dismiss the case due to the exp

why this is done is so that a defendant can defend a case in a timely fashion and the court car

old, fading memories which won't be useful in determining the true facts of a case.

When does the Statute of Limitations Begin: In general, the statute of limitations begins to

time when the injury is suffered (and thus a lawsuit could be filed due to that injury.) There are

below.

The Discovery Rule: There are times where it isn't reasonably possible for a person to realize

make that person responsible to bring a case in a timely fashion if he or she didn't know that tl

example, an estate planner embezzles money from an estate which is concealed and not disc

object inside a patient after surgery that is only discovered later when complications arise. As

immediately apparent that an inury occurred and a case could be brought, the statute of limita

discovers, or in the exercise of reasonable care should discover, injury due to another’s neglig

Delaying or "Tolling" the Statute of Limitations: There are times when it wouldn't be fair to

limitations and the time when it begins to run should be delayed or stopped from running. For

at the time an injury occurred, that person would netbe-able to bring a case and should not be
ndo other specific instances. Us

limitations was 3 years, once the minor became amaduttTnder state law, this new adult woulc

A TRARIMEY LAGE NRVIL A

Time Limitations Schedule for Specific Actions

Personal Injury and Negligence

2 years. Use the Discovery Rule.

Comparative Negligence

A pure comparative negligence division applies (each party assigned a percentage.)

Medical Malpractice

3 years generally - it is 3 years from the date of the injury, 1 year from the data of discovery, w
foreign objects issue which runs from the date the object is or should have been discovered. li
maximum or prior to age 8 to start an action, unless tolled by fraud or collusion or other circurr
an exception to the wrongful death statute which is for only 1 year. Elder abuse cases are 2 y¢

http://www.thelaw.com/guide/statute-of-limitations-california/ 2/19/2010
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LEGAL MALPRACTICE: DID THE STATUTE
OF LIMITATIONS REALLY EXPIRE?

By John P. Blumberg

This article appeared in the "Los Angeles Daily Journal."

A case involving the failure of an attorney to file a case
before the expiration of the statute of limitations is
sometimes called a "blown statute case." A blown statute
would seem to be a slam-dunk legal malpractice case,
assuming that the underlying case would have been won.
However, there are many instances when the statute of
limitations is tolled or extended. For example, was the
previous lawyer run over while on the way to the
courthouse? Or was his former client knocked unconscious?
Perhaps his former client's negligent surgeon was out-of-
state for several weeks, or declared bankruptcy. The
expiration of one year does not necessarily mean that the
" plaintiff's rights were lost.

If a client presents a case that is based upon the failure of the previous attorney to file a complaint before the statute of limitations
expired, the second attorney should make sure that it has, in fact, expired. If the subsequent attorney files a legal malpractice
case, unaware that the statute has not expired, he or she -- and not the previous attorney -- will have caused the harm when the
statute expires while the matter is under his or her control.

Out-of-State Travel: Code of Civil Procedure section 351 provides that a cause of action does not accrue while a defendant is out
of the state. In other words, for every day a defendant is absent from the state, the statute of limitations is tolled. There are a few
exceptions to this statute. It does not apply, for example, to defendants engaging in interstate commerce, or to licensed California
drivers or cars registered in California in automobile accident cases. However even in an automobile case, the statute may be
tolled if the plaintiff proves that reasonable efforts to locate a defendant were unsuccessful.

An Example of Tolling For Out-of-State Travel: Assume that the underlying basis of a client's legal malpractice case is a
physician's medical negligence in August. Many physicians attend conferences, travel, or vacation out of state. For example, if the
doctor attends a week-long "medical conference" in Las Vegas in October, spends ten days skiing in Colorado during the winter,
and vacations in Hawaii for a week in April, the statute of limitations would expire nearly a month later than it otherwise would
have.

Proving Absence From the State: In one case, an enterprising investigator was given the assignment of proving the defendant's
absence from the state. He telephoned the defendant and announced that he was calling from a game show. Responding to a
question, the defendant admitted that she was out-of-state for two weeks during the previous year. [O'Laskey v. Sortino (1990)
224 Cal.App.3d 241.] More traditional forms of fact finding would include inquiry by deposition or by interrogatory, and requests for
production of office calendars, airline tickets, hotel bills, and charge-card receipts. In a recent case, | discovered in the defendant-
doctor's resume that he had delivered lectures in out-of-state venues.

It has been said that "when your only tool is a hammer, everything looks like a nail." "Hammering out an agreement" at a
settlement conference is not the only way to avoid the trap of ongoing contentious litigation. There are many ADR tools for the
parties to consider ranging from binding arbitration to mediated litigation management agreements.

Mediation is a confidential and private process in which the mediator, who is a trained and experienced professional, guides the
disputants in reaching a mutually-acceptable agreement. The mediator identifies issues, looks for areas of agreement, proposes
ideas, questions assumptions and helps the parties to resolve their dispute. If agreement is not reached, the parties can proceed
with arbitration or litigation. However, statistics show that about 90% of all disputes submitted to mediation with an experienced
mediator are resolved to the satisfaction of the parties. The key word is "experienced."

http://www.blumberglaw.com/article-statute-of-limitations.htm 2/19/2010
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A Bankruptcy Filing May Toll the Statute: Assume a situation where an attorney has accepted a legal malpractice case based
on the failure of the previous attorney to file a complaint within one year. The attorney keeps the case in his office and files the
malpractice case nearly a year later. The attorney later discovers that the defendant in the underlying case had filed for
bankruptcy before the original statute of limitations expired, but the petition had been dismissed six months later..

The filing of a petition with the bankruptcy court operated as an automatic stay of the commencement of a judicial action against
the debtor, and the statute of limitations was suspended under Code of Civil Procedure section 356. Thus, the period between the
filing of the bankruptcy petition and the cessation of the stay was added to the applicable statute of limitations period. Plaintiffs
second attorney is now exposed to possible liability because the statute of limitations had not expired when he was consulted by
the client. It expired after he had been retained to enforce the plaintiff's rights and incorrectly assumed that the only remedy was a
malpractice case.

Other Possible Jurisdictions May Provide a Forum: An attorney should ascertain whether the client with the possible legal
malpractice case can file his underlying action somewhere else. Many states have statutes of limitation which are longer than in
California. The second lawyer who sues the previous lawyer for not filing suit within one year, may later learn, too late, that he
could have protected his client's rights by filing the case in another jurisdiction with a longer statute. For example, in Ferens v.
John Deere Co., 110 S.Ct 1274 (1990), the plaintiff claimed injury as a result of a defective tractor. The injury occurred in
Pennsylvania which had a one-year statute of limitations. However, there was a two-year statute in Mississippi, where the
defendant corporation was located. More than one year after the injury, the plaintiff filed his lawsuit in federal court in Mississippi,
and then moved to transfer the case to Pennsylvania. The U.S. Supreme Court approved the procedure.

Partial Payment by Insurance Company: Insurance Code section 11583 provides that if an insurance company has made

_ partial payment on a personal injury case, without notifying the injured person of the statute of limitations, and the person is not
represented by an attorney, the statute is tolled, as to the insured defendant, from the time of the partial payment until the notice is
given.

Incorrect Legal Remedy Or Forum Pursued By Plaintiff's Lawyer: In Elkins v. Derby (1974) 12 Cal.3d 410, an injured man
commenced a worker's compensation action which was dismissed by the WCAB more than one year after the injury after finding
that plaintiff was not covered as an "employee" and, therefore, not entitled to benefits. When he subsequently filed a Superior
Court action to recover for his injuries, defendants asserted that it was barred by the statute of limitation. In finding for the plaintiff,
the Supreme Court held that if the defendant is not prejudiced by the delay, the running of the limitations period is tolled when an
injured person has several legal remedies and, reasonably and in good faith, pursues one. This applies also to actions filed in
federal court but dismissed for lack of jurisdiction. [Addison v. State (1978) 21 Cal.3d 313.]

Equity Based Decisional Rule of Tolling: "Courts may construe implicit exceptions where purely technical application of
procedural rules would result in manifest injustice." [Elkins v. Derby, supra.] This principle follows the so-called "equity based
decisional rule of tolling.” [Bollinger v. National Fire Ins. Co. (1944) 29 Cal.2d 399.]

Application of this concept was used in an unusual case where the plaintiffs attorney, who was crossing Civic Center Drive in
Santa Ana, on his way to the courthouse to try a case, was hit by a car and seriously injured. While he was incapacitated, the
statute of limitations expired. In a decision that explored numerous tolling provisions, the Court of Appeal held that the statute of
limitations was tolled, finding statutory authority in Civil Code section 3531, the codification of the maxim of jurisprudence, "The
law never requires impossibilities." [Lewis v. Superior Court (1985) 175 Cal. App.3d 366.]

State Bar Takes Over Attorney's Practice: If a plaintiff has not yet filed suit and was represented by an attorney whose practice
was taken over by the State Bar, Code of Civil Procedure section 353.1 extends the applicable statute of limitations by six months
from the entry of the order.

Unconsciousness of Plaintiff: When a person is "insane," the statute of limitations does not run against him. [Code of Civil
Procedure section 352(a).] This also applies to a person who is in a coma or unconscious. In Feeley v. Southern Pacific
Transportation Co. (1991) 234 Cal.App.3d 649, the plaintiff was in a coma for twelve days after being knocked unconscious while
on the defendant's premises. He filed suit one year and one day afterward. The Court of Appeal held that the statute was tolled
while he was unconscious.

Death of the Defendant or Plaintiff: If a potential plaintiff or defendant dies before the expiration of the statute of limitations, and
the cause of action survives, an action may be commenced within one year after the date of death, and the time otherwise limited
for the commencement of the action does not apply. [Code of Civil Procedure sections 366.1, 366.2.]

Action for Damages Against Felon: Assume that a claimant's husband is killed by a driver who is subsequently convicted of
felony drunk driving. Code of Civil Procedure section 340.3 provides that suit may be brought within one year after judgment is
pronounced. If judgment is stayed, the tolling stays in effect until the stay is lifted. A stay does not include the time during appeal
or probation.

Injured Employee Does Not File Timely Action But Employer Does: An injured employee has one year to sue a third-party
tortfeasor for his general and special damages. An action by the employer or its insurance carrier for the compensation benefits it
paid is governed by the same time limitation. Labor Code section 3853 provides that when an action is brought against a third
party by either the employer, the employee may, at any time before trial on the facts, join as party plaintiff, even though more than
one year had passed from the date of his injury .

http://www .blumberglaw.com/article-statute-of-limitations.htm 2/19/2010
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4. Be familiar with the mediation process, and have a negotiation strategy; do not simply show up and expect the mediator to
settle the case. Deliver a settlement brief to the mediator to aid the mediator in understanding the issues and dynamics. Begin the
mediation with a strong opening statement and have documentary evidence and discovery excerpts to back up every claim or
defense.

5. Educate the client about the legal issues involved in the dispute and about the mediation process in general. Understand what
is driving your client; find out his or her true interests and needs, as opposed to strident positions. Prepare the client to speak to
and be spoken to by the mediator. Discuss your negotiation strategy.

6. If an agreement is reached, be sure to get it in writing and signed by all parties before they leave the room.

CONCLUSION: AVOIDING MALPRACTICE

What should an attorney do when a client presents a case that appears to be barred by the statute of limitations? Whether the
failure to file was due to the client's delay or the negligence of the prior attorney, the procedure is the same. The attorney should
determine whether the statute may have been tolled. The attorney who advises a client that the statute of limitations has expired
may incur liability if the statute of limitations has been tolled or extended. If the facts cannot be readily ascertained, a lawsuit
immediately filed may protect the client's rights. Investigation and discovery can then be undertaken to determine whether the
action is really barred by the statute of limitations.

© John P. Blumberg, 1997

Return to Areas of Expertise - Read Legal Malpractice Case Studies

© 2006 Blumberg Law Corporation - Phone: (800) 493-6693 - 444 W. Ocean Boulevard, Suite 1500, Long Beach, CA 90802

DISCLAIMER: This site contains only general information and does not constitute legal advice. The question of whether laws, court
decisions, or legal arguments apply to a specific case can be answered only after a formal consultation with an attorney. Full Disclaimer
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Trial Lawyer Resource Center

Posted at 2:30 PM on December 26, 2007 by Ron Miller
End Runs Around the Statute of Limitations

For plaintiffs’ lawyers, the statute of limitations is a habitual pest. As easy as it usually is to avoid, it
is the most common basis for legal malpractice actions against personal injury lawyers. A more
common pain for most of us is the great case where the statute of limitations has passed before the
client calls. Who has not gotten a call from a deserving client with a great case only to find that the
statute of limitations has long since passed? While it shocks plaintiffs’ lawyers that someone would
sit on their rights for so long, it happens all the time. Late Sunday evening as I was getting ready for
Christmas with my family, I got an intake call from a woman whose 14 year old son, who died last
year, had had cerebral palsy spastic quadriplegia. This is the definition of a catastrophic personal
injury case. [ wanted to ask her — but didn’t — the question that was burning in my mind: why did you
wait so long to call?

The statute of limitations is considered harsh and inflexible, even by those enforcing it to the
detriment of a deserving plaintiff. But if you get a case where the statute of limitations has seemingly
passed, make sure that your case does not fall within one of the four exceptions that most jurisdictions
have in some form or other, which can extend the statute of limitations.

The first, and the most litigated, is the discovery rule. Under the discovery rule, an action begins to
accrue when the injury victim knew or reasonably should have known of the negligence and the harm
that ensued. This exception also has exceptions in many jurisdictions by statutes of repose that often
apply in products liability and medical malpractice cases.

The second “end run" around the statute of limitations is the continuation of events theory. This may
apply in cases where there is a continuation of services, like a lawyer performing services over time
for a client, or when the victim’s right depends upon the happening of an event in the future. In these
cases, the statute may often be extended beyond the date of a given act of negligence. The third
exception is when the culpable party fraudulently conceals knowledge of a cause of action. In this
case, in many jurisdictions, the cause of action does not begin to accrue until the reasonable discovery

of the fraud.

The final exception, which would have saved the cerebral palsy example above, even if the young
man had not died, is when a person is under a disability. A disability is defined as minors (under 18 in
most jurisdictions) and plaintiffs who are mentally incompetent. If you think the statute of limitations
kills your case, it probably does. But first make sure you turn over the rocks of these exceptions.

- Trackbacks (0)

Comments (1)
Terri Schubert - October 22, 2008 3:46 PM
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Answers. -

statute of limitations

Dictionary: statute of limitations

n., pl., statutes of limitations.
A statute setting a time limit on legal action in certain case:

Answers.
Related Videos:
statute of limitations

Britannica Concise Encyclopedia:

statute of limitations

statute of limitations

Legislative act restricting the time within which legal procee
after the occurrence of the events that gave rise to the cau
protect persons against claims made after evidence has bec
disappeared. The periods prescribed for different actions in

For more information on statute of limitations, visit B

Business Dictionary:

http://www.answers.com/topic/statute-of-limitations 2/19/2010
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=

A crime (in the case of a criminal prosecution) or a cause o
accrued when the event beginning its time limitation occurs
subject of the suit or prosecution (such as a crime or perso

 the discovery of a condition one wishes to redress, such as

in the case of controversial "repressed memory" cases whe
sexual abuse long afterwards.

An idea closely related, but not identical, to the statute of li
repose limits the time within which an action may be broug
of action; the injury need not have occurred, much less ha\
limitations, which begins running upon accrual of the claim,
begins when a specific event occurs, regardless of whether
injury has resulted. This often applies to buildings and prop
action may lie based upon defects or hazards connected to
example of this would be that if a person is electrocuted by
say, 1990, a state law may allow his heirs to sue only befor
or before 2000 in the case of a hidden defect. Statutes of r
Manufacturers contend they are necessary to avoid unfairne
property. Consumer groups argue that statutes of repose o
manufacturers to build durable products and to notify const
become aware of them. Consumer groups also argue that s
poorer people, since they are more likely to own older gooc

Expiration

Once the time allowed for a case by a statute of limitations
that defense is accepted, any further litigation is foreclosed
tolled under certain circumstances. Tolling will prevent the
condition exists. Examples of such circumstances are if the
plaintiff has filed a bankruptcy proceeding. In those instanc
limitations is tolled until the circumstance (i.e., the injured
bankruptcy proceeding is concluded in the latter) no longer
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California Statute of Limitations for Civil and
Personal Injury Actions - An Overview

By Aaron Larson
Law Offices of Aaron Larson
July, 2004

Important Notice: The following overview of California's "statute of
limitations" laws is presented on an as-is basis. This information is believed
accurate as of the date of authorship, but is not intended to provide a
complete analysis of statutory limitations on the right to sue and may not
reflect subsequent changes in the law. For a full review of California's "statute
of limitations" law, or for a determination of how the law applies to a specific
incident or injury, please consult a qualified attorney licensed to practice in the
state of California.
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What Is A "Statute of Limitations™

A statute of limitations is a law which places a time limit on pursuing a legal
remedy in relation to wrongful conduct. After the expiration of the statutory
period, unless a legal exception applies, the injured person loses the right to
file a lawsuit seeking money damages or other relief.

Proliferation of Statutes

Although people often speak of "the statute of limitations", in fact there are
many statutes which apply limitations periods to civil actions. Sometimes it
can be difficult to keep track of the various statutes and their exceptions.
Thus it is a very good idea for somebody who is concerned about losing
their right to sue as a result of the expiration of the statutory limitations
period to consult with a qualified lawyer, who can help determine which
statute applies, and help preserve the right to recover damages.
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Accrual of Claims

A statute of limitations is said to start running at the time a claim accrues.
Ordinarily, that is the time at which an injury is suffered.

The Discovery Rule

Sometimes it is not reasonably possible for a person to discover the cause
of an injury, or even to know that an injury has occurred, until considerably
after the act which causes the injury. For example, an error in the drafting of
a will might not be noticed until the will is being executed, decades after it
was drafted, or a financial planner's embezzlement might not be noticed for
years due to the issuance of false statements of account.

When it applies, the "discovery rule" permits a suit to be filed within a certain
period of time after the injury is discovered, or reasonably should have been
discovered. The discovery rule does not apply to all civil injuries, and
sometimes the period of time for bringing a claim post-discovery can be
short, so it is important to seek legal assistance quickly in the event of the
late discovery of an injury.

Tolling of the Statute of Limitations

In addition to late discovery, it may be possible to avoid the harsh result of a
statute of limitation by arguing that the statute has been "tolled". When it is
said that a statute is "tolled", it means that something has stopped the
statute from running for a period of time. Typical reasons for tolling a statute
of limitations include minority (the victim of the injury was a minor at the time
the injury occurred), mental incompetence (the victim of the injury was not
mentally competent at the time the injury occurred), and the defendant's
bankruptcy (the "automatic stay" in bankruptcy ordinarily tolls the statute of
limitations until such time as the bankruptcy is resolved or the stay is lifted).

Under California law, except in cases of medical malpractice, a minor has
two years from the date of his or her 18th birthday to file a tort claim. For
medical malpractice actions involving minors below the age of six, the action
must be filed within three years of the date of the injury or before the minor's
eighth birthday, whichever period is greater.

Contractual Limitations

It is often possible to shorten a statutory limitations period by contract. For
example, an employment contract might require that any claim relating to the
employment relationship, including wrongful termination, be filed within one
year of the claimed wrongful conduct. Courts often uphold these clauses,
particularly in the context of business transactions, even though they provide
for a shorter limitations period than the statute of limitations would otherwise

apply.
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