
STATE BOARD OF EQUALIZATION 

Appeal Name: CHARLES E. KOHLHASE. JR. 

Case ID: 547973 ITEM #. 814 

~ 

(!!/ FTB 
exhibit No: 

DEPT _~_____ 



i" 814 
June 21, 2011 

Charles E. Kohlhase, Jr. 
547973 

 
 

August 22, 2010 

Board Proceedings Division MIC:81 

Board ofEqualization 

450 N Street 

P. O. Box 942879 

. Sacramento, CA 94279-0081 


Dear Appeals Decision Board: 

I recently received Attachments 1-3 denying my 540x request for a refund ofoverpaid back FTB 
taxes on the basis that the statute of limitations (SOL) had expired, but giving me until 10128110 to 
appeal this decision .. In the instructions for fonn 540x, the following statement is made: "If you are filing 
your amended return after the nonnal statute of limitation period (four years after the due date of the 
original return), attach a statement explaining why the normal statute of limitations does not 
apply." Therefore, any denial should be based upon the unacceptability of my statement and not upon 
the SOL. The purpose of this appeal is to provide you with my statement of the reasons why I believe 
that the SOL should not apply in my special case. All of the infonnation requested by fonn FTB 1084 
has been supplied in Attachment 4. 

I turned 62 on 8115/1997 and began collecting early Social Security payments from the federal 
government. Hence, when I filed my 540 return for 2007 with the state of California in April of 1998, 1 
wondered whether this added income should be reflected in any way on the California adjustments form 
CA. So I called one of the FrB agents and inquired. This agent told me that the Social Security 
payments were still income and should be reported with no adjustments. Based upon that answer, I made 
no adjustments on form CA for tax years 1997 through 2006 (a period of 10 years). Then in early 2008, 
when filling out my 540 return for tax year 2007, I quite by chance discovered that I should not be 
paying state income tax on federal Social Security payments (or on state income tax refunds, as well). 
Hence, I corrected this adjustment on form CA for tax year 2007. Then I quickly submitted forms 540x 
for back tax years 2003 through 2006. As the rationale was straightforward, the state did correctly refund 
overpaid taxes for those years. 

Then, on 6/1712008, I submitted my statement (see Attachment 5) explaining why the SOL 
should not apply for tax years 2000 through 2002. I would have also included in that letter tax years 
1997 through 1999 as well, but could not locate my copies of the completed forms 540 for those earlier 
years. For some reason, it took the FTB over 2 years to reply to Attachment 5 with a refund denial as 
shown in Attachments 1-3. As the reasons for approving refunds for tax years 2000 through 2002 are 
exactly the same as the reasons that the FTB approved refunds for tax years 2003 through 2006, it seems 
to me that the SOL should not be applied in my case, particularly as the FTB agent had given me 
incorrect information when I origi{lally inquired. I recognize that the state has major budget problems, 

\ 	 but this should not influence your decision related to tbis appeal. I therefore hope that you will accept my 
straightforward statement and refund the monies requested in Attachment 5 (with interest). One small 
note; 1 do not know why your Attachment 3 cites $1559 and not the $1719 noted in my earlier 
Attachment 5, but I will accept either figure in this regard. 

Very sincerely, 

Charles E. Kohlhase Jr. 



l 

I 	·structions for Fonn 540X 

A ended Individual Income Tax Return 
~J neral Infom1ation'j8elive Claim -If you 3 re filin';l a claim for refund Con Form 540X for a tax year 
·.~fl re litig.ltion it; pending.)£ ...ftere .a final determination by the Intemal Revenue 
Se rite (IRSj is pending. you must write 'PROTECTIVE CLAIM" in roo inkatthe 
lop f your completed form 54OX. Spea:;i~j the pendin'J liligation or reference the 
fed al determirutioo on Side 2. Part II. so we can pm~-=rty proress your cbim. 
Ins IImenlPaymenls -If you CJIlnol pay lIle rulJ amount that you aile ·...illl your 
amjnded return,You Ill3'I requestappro\\ll to rrukemonlhrl installment txlyments. 
You.;>,m be charged inlerestand may be char'Jedalale pa}'fI)enl penalty even if 
you request to pay in insbnments is granted. T.) limit interest and perulty dl3lges. 
pay as much of the tax as pc·ssiblewith your amended return. You can apply forJn 
lnst lIment Agreement {form fTB 3567) online. Go tCo our Website at 

.ftb.ca.90'I.To order the form by phone. call (800; 338-{)S05, select personal 
in eI.lX. then select forms Jnd publications. and enter cc·de 040 .....hen 
inst cted. 
Mil' ry CompelJ$8lion - If you Jrefiling Jn amended return to exclude militaJ'j 
cpens.'ltion as a result of the Sel1llcemembers Ci\;1 Relief Act (P.L 100-189). 
','IIit "Military HR 100" in red 3t the top of Form 540X In addition. please atbdl a 
co of your military W"2. :I revised Form 54CNR. Schedule CA (540NR). and all}' 
ot r affeGted forms or schedules to your form 540X If you are amending:l tax 
yea for Vtftidl the normal statute of limitations (SOL) res expired. att3Ch :I 
stat ment exptaininll v.ny the SOL is stiD open. If the SOl is open because of 
mw ry sef'llice in a combilt zone or oulside the United St.1tcs. attach oopies of any 
do menIs that show \'I'hen you served In a oombat zone or overse..'lS. Include a 
d3 Ime phone number on the line provided on Side 2 of form S40X For Jdditional 
info lIon.lIet fTB Pub. 1032. Tax Information for MilitJry Personnel. 

AbllJllve Tax Shell,r -If you tm'f been involved in :I potentially Jbusive tax shelter. 
you rave adisclosure. regislmtion. and list Il13intenance requirement. We mJY 
Impf,e several ne.v and enllanred peMlties if you f3il to file the required 
info )3Ii.)nor form~. for n.)ore infom)atir.n. see "Reportil)J Requirements' under 
"AJJ shoe T.:lx Shelters" on our ....I;bsile at wwwJlb.C3.g0V. 
Viti ms 01 Terrorisrn- ('~Iifom~l has oonfon)1<:d to lhe VictIms of Terrorism TJX 

iltt! Act of 2001thJI all(f(is victims ·.·.fl·) died JS J r.:-~ul! of Ihe terrorist allal:ks flf 
/p\ember 11. 2001. and thl.; anthrax incidenl~ en 2001. a flJrgiv~n.,ss of Iheir SI3I., 

(,l)( Ijability f,)r lhe year Immooiat~ly prereding I~ incident and all $ub~equ~nt I3x 
yea until lIle d3te I)f d€-.Jth. fur victim:; ..,ho died io 2(1)1. this ·....iII result in a 
'.)1\1 veness of tax I~b!li~j I')r LlX Y':3rs 2000 Jnd 2((11. Thel.;lflre. til" sUI\1lfin9 
spo. s.;;; or executors of victims who dIed in 2001 may cuim a relund of taxes paid 
by II if);! an ami;nded or (.riginal tax return for 2000 Jim)' lime until ft.pnI1S. 2005. 
and (012001 Jt an'j bme until April 15. 2(06. To Qualify 101 a tax refund. the Victim 
mus rove paid state ino::ol11';; LlXes .)1 tud them ·...ilhheld. 

Sur '"ors or ex€>:utors ot thvse 'Killoo in Terrolist w:Mn' (KITAj victims should 
WI![ 'KITA..9111' or 'KITA-·AnUuJx'm red Ink allhe top 01 U)e first pa(le of their 
arne ded retur ffi. 

A Purpose 
u~e onn 540X to correct your 1990 Ihrou(lh 2004 (.alitomil personal inCC'Ole lax 
retu (fom) 540. 540A. 540EZ. 540 2El 540TEL. 540-;.ns. or lona or 
Silo 540NRj. ,·.helher originally filed via (.\iper. TeleFile. or e·h/i;. ­
Use ax: Do not uSe this fc·ml [v correct J 'u;e tax" err-)r reported 00 your onginal 
retu . Under Califomi3Ia·..... use lax gernrJ/ly applieS 10 mercrundire ~·urchased 
from businessts outside of C:ltifomiJ where California sales tax ·••..as not paid. The 
Slal- Bo::mdof EquJHl:llion (BOE) administers Ihe uSe ox. Please refer all 
que ions or requests reiatil)J to ure I3x to the BOE's Website Jt YfWW.boe.ca.gov 
'Jr I; II 1·800-400-7115. 

'8 
.3en ralt)'. if you filed federJI form 1 (l.IOX. Amended U.S. IndlviduJllncome Tax 
HeW •you must file form 540X \',;thin six months unles$ the chJoge~ do not 
alfee your California tax liabili!>j. file F'lrm 540X only after you hall'; filed your 
.)ri91 al California return. 

Calif mia Sialule 01 limit.1lions 

'at relur~ was fil~d within the extension period (April 15th - Oclober 15th): 

Ori Jreturn was filed on or before April 15th: 
Ify ., making:l claim for refund. file an amendoo return Within fouryrors from 

~ due date of tre retum or ·...ilhin one year from the date of oyerp.:l'jmenl. 
ii~e\'er period expires later. 

Ori9 
It yo are makm9 aclaim for refund. file an amendoo retu II) within fou r 'jrors from 
th;; d te lIle original return was filed .)r within one yror from lh~ date .)1 (''1erpay­
men: ',',\lichever perie·d expires lal~r.f
 

Original relum was filed after October 151h: 

If you are making a dJim for rerund. file an amended return \~ithin four years from 

the Qrigirul duubte of the return (April 15th) or ....ithin one year from the date or 

ovtrpJ'fmt!Ol. 1I.flicheverperiod elCpire~ later. 

If you are Illrng your amended retuln after the normal statute of limitation penoir 
(f~ur years. after th.edue date Of. the on.~I.·n31 r.etum). Jtbdla statentent expbining 
Wry; lIle normal statute of limitations does notapp;/. 

" you are filing your amended relum in response 10 abiRing: oolite you received. 
you will oontinue to receive bming nOlices until your amended return is acrepted. 
After Janu3ry 1. 2002. you mJ'1 file an informal claim for rerundeven though lhe 
full amount due including tax, penalty, and interest has not yet tr.efl paid. After the 
full Jrnount due has been paid. you have the right to appe.ll to the State Board QI 
Equalization or to file suit in court if your claim tor relund is disallcfo'led. 

To file an infomlal cbim for rerund. write "INFORMAL CLAIM' in roo ink at the top 
of the first p,lge of your Gompleted rorm 540X and rruil tre dJim to: 

INFORMAL CLAIMS UNIT. MS F-228 

FRANCHISE TAX BOARD 

PO BOX 1466 

SACRAMENTO, CA 95812-1468 


Financially Disabled Taxplyers 
The statute of limitations for filing claims for rehlnds is suspendoo during periods 
when a taxpayer is 'flnancially disabled.' You are oonsidered ~finJnci311y di~b'ed' 
when you :ueumble to manageyourfin.1llcial.affairs due to mediCJJIy determin­
able plIyslcat or mental impairment that Is deemed to be either a temjirul 
imlllirment or is e~ected to last for a continuous period of not less lhan 
12 months. You are not considered 'financwly disabled' during any period that 
your spouse or all}' other person is fegally 3uthoriredto act (m your behalf on 
financial matters. For more inforrrution. get form FTB 1564. 

C Information on Income, Deductions, etc. 
It you have questions. such as ..,hat ino)me is b.x3bl", or wlUI expenses are 
deductible. refer to the inc(·me tax booklel for lIle 'jror you Jre Jmending. Be sur" 
to u~e t~ proper tax lable or LlX rate sdledult to figurt your o)rrected tax. TI)I! 
relJloo schedules and forms may JI~I) help you. It you an)er)ljed y.)ur f,}der31 
rncome !Jx return Jod nude manges to yuur medical expense d€>:luction. 
cru rita ble contributions. or mis.;ellaneous it.;OIized dfdueti(o!ls. voumust also 
make adju~tJl)ents on Fom) S4(lX it you ilemizr.d your dedu.;ti.)n·s Iflr C:llifomiJ 
You musl use your revised l~jer31 adjusted gross in(.ome (AGI) to compute IIle 
perrentage limitations. 

o Part-Year Residents and Nonresidents 
line 1 through line 14. Skip these lines. 

line 15 - C·) mplete a cmree!ed lon'~ or Short fc,m) 540NR. California Nonrtslde-nl 

or Part·Year RESident InoJme Tax Return. Enlef on F·)rm 540)( line 15. column C 

Ihe totJl tax Irom your corrected Long or Stml form 540NRline 46. 

Complete lhe rest of Ihe fom) as dirft;ted starting on page 3 of Ill,; in~!ruClIC!11$ 


AIIach to Form 540X. y,)U mUSI attJch the followin'J OOfTeCle.j lorms "no:! 
9~hedules: 

• 	 lonlJ Of Short Foml 540NR. Write ";'MENDED' in red ink at the top of !~ flr~1 


PJ~ or this foml. 

• 	 Schedule CA (540NR). C..Jlitornia Adjustments N·)nresidents fir Part-Year 


Residents (LOn;! FNm 540NR filers onl'l). 


(For taxable }'ears 1900. 1991. and 1992. JttJch Sc~dule SI. NonrESident vr PJlt­
Ye;Jr Resident (.alifomb Mjusted Gross Inoome.l 

AfTt Qther forms Jn~ schedules lIlat were aff~loo by the ctunges 'Iou made. 
A oompll!"te ooPY of y,jur federal J~nded return. if one was flied. induding all 
the revised form$ and ~chedules. 

E Federal Notices 
If 'IOU were notified of an error on youl federal income lax retum that chang",j your 
AGI. you may rned to 3meoo your California inoome tJx return Iflr thJt }'ear. 
If lh.: IRS examines and chang.:s ye·ur foom) ino)me tJx return. and y')U o....e 
additional tax. report these changes to the fTB ?lithin six months. You do not n~d 
to inlorm the fTB if lIle changl!"s dO) not increase your Calif.)mi3 tax lobilit)'. If the 
crunges mJde by the IRS rl!"sult in a refund due. you must tile J claim within t.'..o 
years. Use Form 540X to make Jny cmn';le5 to y,jur C.alifomi.l ine('me tax retums 
alr'::3dt filed. or send CQpies of lIle changes !Qgether ·....ith your recomputati·)n of 
(.:Iii!(ornia lax to: 

http:YfWW.boe.ca.gov
http:540-;.ns



