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Dear Appeals Decision Board:

I recently received Attachments 1-3 denying my 540x request for a refund of overpaid back FTB
taxes oh the basis that the statute of limitations (SOL) had expired, but giving me until 10/28/10 to
appeal this decision. In the instructions for form 540x, the following statement is made: “If you are filing
your amended return after the normal statute of limitation period (four years after the due date of the
original return), attach a statement explaining why the normal statute of limitations does not
apply.” Therefore, any denial should be based upon the unacceptability of my statement and not upon
the SOL. The purpose of this appeal is to provide you with my statement of the reasons why I believe
that the SOL should not apply in my special case. All of the information requested by form FTB 1084

has been supplied in Attachment 4.

I turned 62 on 8/15/1997 and began collecting early Social Security payments from the federal
government. Hence, when [ filed my 540 return for 2007 with the state of California in April of 1998, 1
wondered whether this added income should be reflected in any way on the California adjustments form
CA. So 1 called one of the FTB agents and inquired. This agent told me that the Social Security
payments were still income and should be reported with no adjustments. Based upon that answer, I made
no adjustments on form CA for tax years 1997 through 2006 (a period of 10 years). Then in early 2008,
when filling out my 540 return for tax year 2007, 1 quite by chance discovered that I should not be
paying state income tax on federal Social Security payments (or on state income tax refunds, as well).
Hence, I corrected this adjustment on form CA for tax year 2007. Then I quickly submitted forms 540x
for back tax years 2003 through 2006. As the rationale was straightforward, the state did correctly refund

overpaid taxes for those years.

Then, on 6/17/2008, 1 submitted my statement (see Attachment 5) explaining why the SOL
should not apply for tax years 2000 through 2002. I would have also included in that letter tax years
1997 through 1999 as well, but could not locate my copies of the completed forms 540 for those earlier
years. For some reason, it took the FTB over 2 years to reply to Attachment 5 with a refund denial as
shown in Attachments 1-3. As the reasons for approving refunds for tax years 2000 through 2002 are
exactly the same as the reasons that the FTB approved refunds for tax years 2003 through 2006, it seems
to me that the SOL should not be applied in my case, particularly as the FTB agent had given me
incorrect information when I origipally inquired. I recognize that the state has major budget problems,
but this should not influence your decision related to this appeal. I therefore hope that you will accept my
straightforward statement and refund the monies requested in Attachment 5 (with interest). One small
note: 1 do not know why your Attachment 3 cites $1559 and not the $1719 noted in my earlier

Attachment 5, but I will accept either figure in this regard.

Very sincerely,

Charles E. Kohthase Jr.



Instructions for Form 540X

Amended Individual Income Tax Return

‘Eénera! Information

o’ecﬁve Claim — {f you are filing a claim for refund on Farm 540X for a tax year
whare liigaton is pending ar where 2 final determination by the Intemal Revenue
Service (IRS} is pending, you mustwrite *PROTECTIVE CLAIM™ in red ink at the
top of your completed Form 540X, Specify the pending litigation or refarence the
federal determination on Side 2, Part I, so we can propery proczss your chim,
Instaliment Payments - if you cannet pay the full amount that you owe with your
aminded return, you may request approval to make manthly installment pyyments.
You'vill be charged interest and may be charged a Iate paymént penalty evenif
your request to pay in instaliments is granted. To limit interest and penalty charges,
payjas much of the tax 35 pessible with your amended return. You ¢an apply foran
instaliment Agreement {form FTB 3567) online. Go to our ‘Website at
1ib.ca.gov.Te order the form by phone, call {800; 338-0505, select personal
¢ tax, then select forms and publications, and enfer code 849 when

itary Compensation — If you are filing an amended return to exclude military
pensation as a result of the Sarvicemembers Civil Relief Act-(PL, 108-189),
“Military HR 100" in red at the top of Form 540X In addition, pleass attach 3
copy of your military W-2, a revised Form 54(NR, Schedule CA (540MR), and any
othdr affzcted forms or schadules to your Form 540X If you are amending 2 tax
yeaf for which the normal statute of limitations (SOL) has expired, attach a
statement explaining why the SOL is still open. If the SOL is open because of
military service inacombat zone or outside the United States, attach copies of any
docyments that show when you served in a combat zone or overseas. Include a
daytime phone number on the line provided on Side 2 of Form 540X For additional
infefmation, get FTB Pub. 1032, Tax Information for Military Personnel,

Abusive Tax Shelter —if you have been invotved in a potentially abusive tax shelter,
you pave a disclosure, registration, and list maintenance requirement. We may
impbse several new and enhanced penaities if you fail to file the required
infermation or foims. For more information, see "Reporting Requirements” under
“Abysive Tax Shelters™ on our Website ot www.ltb.ca.gov.

Vicims of Terrorism ~ Califomia has confenmad o the Vicums of Terrodsm Tax
shef Act of 2001 that Slow's vicums »ho died as 3 1esult of the terronst attacks of
plember 11, 2001, and the anthraxincidents i 2001, 3 foraiveness of their slate
ax liabitity for the year mmediately preczding the incidentand all subsequent tax
years untl ths date of death. for victims who died in 2001, this will resultina
forgveness of fax Siability for tax years 2000 and 2001, Therefore, the surviving
spodses of exetutors of victimes who di2d in 2001 may cbim 3 refund of laxes paid
by filing an amsnded or eriginal tax reten for 2000 at any time umtit Aprl 15, 2005,
and for 2001 at any bme untit April 15, 2006, To qualify for 3 tax refund, the victim
muys have paid siate income taxas o1 had them vathheld.

Survivars or executors of these "Killed in Terronst Aztion” (KITA) wictims should
wild "KITA--9A 17 of "KITA--Anthrax” in red mk at the top of the Grst page of their
arnehded returns.

A |Purpose
Use Form 540X 1o correct your 1990 through 2004 Califemia persenal incomi tax
retu (Form 540, 5404, S40EZ, 540 2EZ S40TEL. 540-ADS, o1 Long or

Shot S40NR), whether orginally hled via popet, Telefile, or e-file,

Use Tax: Do not use this form {e correct 3 "use & errar reported on your onginal
refup. Under Califomia law, use tax genzwally applizs to merchondis: purchased
from businesses outside of Califomis where California sales tax was not gaid. The
State Board of Equalization (BOE} administers the use tax. Please refer all
questions or requésts refating 1o use tix o the BOE's Website al www.boe.ca.gov
ar call 1-800-400-7115.

‘B |When to File '
Sengrally, if you filed federal Form 1040X, Amended U.S, Individual Income Tox

Retum, you must fil2 Form 540X vathin six months upless the changes do not

yout California tax fiability. Filz Form 540X only aftzr you have filed your

arigina! California reurn,

Calilornia Stalute of Limilations

Original return was filed on or before April 15th:

It yay arz making a claim for refund, file an amended return visthin four years from
= ofiginal due date of th: retum or within one year from the date of overpsyment,
.fiahe\rer period expires hter.

Ovniginal return was fited within the extension period (April 15th - Oclober 15th);

i yoip are making a elaim for refond, file an amended reurn within four years from

the date the original retum was filed a1 within ene year from the date of overpay-

mang shicheve peried expires later.

5

Original relum was filed afler October 15tk
if you are making a daim for refund. file an smended retum within four yzars from

the ariginal due date of the return {April 15th) or within one year from the date of
overpayment, whichever period expires fater.
it you-are filing your amended relurn afier the normal statute of limitalion perio
tfour years after the due date of the original retum), attach a statement explaining
why the normal siatute of limitations does not apply.

i you are filing your amended refum in response 1o a billing notice you received,
you will continue to receive billing notices until your amendad return is accepted.
Aftar January 1, 2002, you may file aninformal claim for refund-even though the
full amount due including tax, pemaity, and interast has not yet been paid. After the
full amount due has been paid, you have the right to appeal to the State Board of
Equalization ¢r to file suitin count if your ¢laim for refund is disaliovied.

To file aninformal claim for refund, write “INFORMAL CLAIM" in red ink at the top
of the first page of your completed Form 540X and mail the daim to:

INFORMAL CLAIMS UNIT, S F-228

FRANCHISE TAX BOARD

PG BOX 1468

SACRAMENTO, CA 958121468
Financially Disabled Taxpayers
The statute of limitations for filing claims for refunds is suspended during periods
when a taxpayer is ‘financially disabled.” You-are considered "financially disabled’
when you are urable to manage your financial affairs due to medically determin-
able physical or mental impaiment that Is deemed to be either 2 temminal
impairment or is expacted to last for a continsous period of not less than
12 months. You are notconsidered Yinancially disabled’ during any period that
your spouse or any other persen is legalty authorized to-act en your behalf en
financial matters. For more information, get form FTB 1564,

C Infermation on Income, Beductions, etc.

Ityou have questions, such as what inodme is thable or what expenses are
deductible, refer to the inceme tax bookiet for the year you are amending. Be sure
10 us2 the proper i table or tax rate schedulke to figure your oprrected tax The
related schedules and forms may also help you. if you amended your federal
income L retum and made changes to your medical expense deduction,
charisble contribuions, or miscellaneous ilzmized daductions, youmustalso
moke adjustments on Form 540X if vou itemizzd your deductions fer Califemia
You must use your revised faderal adjusted gross income (AGH) to compule the
peroentage limitations.

D Part-Year Residents and Nonresidents

Line 1 through Line 14. Skip these lines.

Line 15 - Coraplete a odrrected Long or Short Ferm 540NR. California Monresident
or Part-Year Resident tnoome Tax Retsrn. Enter on Farm 540X line 15, colenin €
the ot tax from your corrected Long or Short Form S40MR, line 46.

Complete the rest of the form as disested starting on page 3 of the instructiens

Altach to Form S40X. You must attach the fellowing corrected forms and

schedules,

* Long or Short Form 540NR. Writz "AMENDED in red ink at the top of the fust
page ¢f this form.

» Schedule CA (540NR), Califernia Adjustments - Nonresidents of Part-Year
Residents (Long Form S40NR filers only).

tFor taxable years 1890, 1991, and 1992, attach Schzdule Si. Nonresident or Part-

Year Resident California Adjusted Gross Income.}

. A?rg other forms ang schedules that were affectad by the changes you made.

*  Acoomplete copy of your fedzral amanded return, if one was fifed, induding all
the revised forms and schedules.

E Federal Notices

Ifyou were notified of an error on your federal income tax retun that changad your
AGl, you may n2ed 1o amend your California income tax return for that year.,

If the IRS examinzs and changes your federal inoome fax return, and you owe
additional tax, report these changes to the FTB within six months, You do not nexd
to inform the FTB if the changes da not increase your California tax lability, If the
changes mada by the IRS resuitin a refund due, you must file 3 claim within tvo
years. Use Form 540X to make any changes 1o your Califomia income tax retums
already filzd, or send copies of the changes together with your recomputation of
Califernia tax 10:
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