
SUMMARY OF MATTSON EXHIBITS 
for BOE MEETING, AUGUST 30, 2016 

PowerPoint presentation titled "Mattson BOE Presentation August 30 2016" 

• Slides 1 to 8 summarize how we got to this point and what we believe we have proved 

• Slides 9 to 13 are rebuttals to many of the arguments made by the FTB in their most 
recent Brief 

• Slides 14 to 26 summarize our response to the questions from the BOE Staff, with explanatory
Exhibits included 

 

ADDITIONAL EXHIBITS 

Excel workbook titled "Exhibits A to H (Devil's Knob Time Report for BOE Follow Up)" 
This workbook contains 8 worksheets, marked as Exhibits A through H. "T1 
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• Exhibit A is the original, detailed Time Report I submitted previously, which details the 
C 

hours we spent traveling to and from the property and working at the property, with m 
"'O references to all receipts we provided and to how we handled the care of our children. -I 

m 
)( 

• 
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Exhibit B shows how the hours we have reported have changed, slightly, over time. "'O a: 
C: 

(This also appears in the PowerPoint as Exhibit 2 on slide 15.) m 
;:;: 
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• Exhibit C is a modified version of the Time Report (from Exhibit A) in which we 0 
0 ~

removed hours we had previously included for meals, for work on the Downstairs s::: • 
\S

Apartment, and for supply stops that we cannot fully verify (eg grocery stores.) s::: 
m z 

• Exhibit -I Dis a summary of the new, revised hours based on the modifications in 
Exhibit C. (This also appears in the PowerPoint as Exhibit 5 on slide 21.) 

• Exhibit Eis a further modified version of the Time Report (from Exhibit C) in which, 
in addition to removing hours we had previously included for meals, for work on the 
Downstairs Apartment, and for supply stops that we cannot fully verify (eg grocery stores), 
we also took the extreme step of removing all hours for 3 separate trips for which we 
had no individual receipts, other than airfare from Delta Airlines. (We did this to show 
that even in this rather draconian case, we still have over 100 hours of work on the property.

• Exhibit F is a summary of the new, bare minimum hours based on the modifications in 
Exhibit E. (This also appears in the PowerPoint as Exhibit 8 on slide 26.) 

• Exhibit G is a summary of the hours worked on the property by other parties, as requested 
by BOE Staff. (This also appears in the PowerPoint as Exhibit 6 on slide 23.) 

• Exhibit His a summary of the Repair Expenses and hours worked by various parties . 

It shows the breakdown of Labor separate from Materials, Fees and Profit, as 

derived from the contractor invoices. (This also appears in the PowerPoint as 
Exhibit 7 on slide 24.) 
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• Excel workbook titled "Exhibit I {Devil's Knob Rentals 2006-2009 with Cleans)" 
This spreadsheet reproduces one we previously submitted that lists all of the 
renters we had in the 4 tax years, with dates and number of nights. We added 
information on the price we paid for cleaning and the number of hours per clean, 
per stay and per year. (The information from this spreadsheet also appears in 
Exhibit 6 on slide 23 of the PowerPoint.) 

• Excel workbook titled "Exhibit J (Lights and Batteries)" 
This spreadsheet gives the detailed information regarding the number of 
light fixtures and bulbs, as well as batteries to be replaced, in the various 
levels of the property, as further reinforcement of the Time Study we 
previously provided, and which Mr. Riley took specific exception to in his 
latest Brief. We felt this was important in order to show how different our 
case is than the Chapin case cited by Mr. Riley. (This information also appears 
in the PowerPoint in Exhibits 3 and 4 on slides 18 and 19.} 

• Word document titled "Exhibit K (Time Study Analysis of Lights & Batteries)" 
This Word document reproduces the Staff summary of Mr. Riley's citation of 
the Chapin case, specifically with regard to the time we spent on cleaning and 
replacing light fixtures, lamps and bulbs and replacing batteries. (This information 
also appears in the PowerPoint in Exhibit 3 on slide 18.) 
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At Audit, FTB Originally 
Raised 6 Issues 

• 2 issues were eventually dropped by FTB 

• 1 issue was resolved by FTB and us, with errors in our 
favor, leading to a reduction in our previously calculated 
tax liability for 2006 to 2009 tax years 

• 2 issues have been resolved by FTB and us, leading to an 
overall net increase in our tax liability for the 2006 to 2009 
tax years 

• 1 remaining issue is the status of the deductions for the 
Devil's Knob House, which is why we are here 

• At Protest, the only issue was proving that the average 
use period was 7 nights or less, but at Appeal Mr. Riley 
raised the additional issue of Material Participation {by 
contesting the proof we had previously provided) 

• • 



Summary of Open Issues 

1 . Average period of each customer's use is seven 
days or less during each taxable year 

2. Appellants' participated in the activity for more 
than 100 hours during the tax year and whether 
appellants' participation is not less than 
participation by any other individual during the tax 
year 

• • 



Proof of Issue #1 
. Spreadsheet Schedule of all rentals for 2006 to 2009 

( all use periods were less than 7 days) 

. Federal Tax Returns for 2006 to 2009 
( all figures consistent with Spreadsheet in #1) 

. Copies of entries from contemporaneous, hand-written 
Rentals book for 2006 to 2009 
( all rentals were less than 7 days & match Spreadsheet in #1) 

. Copies of entries from contemporaneous, hand-written 
Reservations book for 2006 to 2009 
( all rentals were less than 7 days & match Spreadsheet in #1) 

. Statement from local Broker that average stay length at 
Wintergreen is "3 to 4 nights" & his referrals were "2 to 3 days" 

. Google article from 2012 which states that average length of 
stay (in similar resorts) was 2.35 nights for in-state guests and 
3. 9 4 nights for out-of-state guests 

 .. National Ski Areas Association National Demographic Study 
from 2004-2005 which states that the average national stay 
length was 4.8 nights, with a median of 4 nights 

 • 
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Final Proof of Issue #1 
• Provided by Jason Riley, Tax Counsel IV, FTB in 

"Respondents Additional Brief" of November 3, 2015 
• In reference to the e-mail from Wintergreen area Broker 

Randy Thompson, who attested to the fact that typical 
Wintergreen stays are 3 to 4 nights, and that his referrals 
to us were "more 2 to 3 days" 

"Note that the two nights per stay is less than the minimum 
stay of three days advertised on the VRBO listing, and is less 
than the two, three-night guests that appellants reported ... " 
"The average length of renter stays, according to 
appellants' supplemental brief ... for the 2006 to 2009 period 
was 4.58 nights." 

Mr. Riley is now arguing down from our actual 
average stay of 4.58 nights! 
• • 



Proof of Issue #2 
1 . Spreadsheet Schedule of all Expenses for 2006 to 2009 

(documenting travel to/from DKL, work performed each trip) 
2. Copies of Credit Card statements for trips to DKL 

( consistent with Spreadsheet in #1; originally submitted at Protest) 
3. Original Summary of hours worked 2006-09 (at Protest) 

(all years were over 100 hours, but only counted one of us) 
4. Revised Summary of Hours worked 2006-09 ( at Appeal) 

( accounted for both spouses' hours, "doubled" the total, consistent) 
5. Copies of Credit Card statements, plus receipts, re­

submitted after FTB claimed not to have received the 
original submission (note that at Protest, Mr. Cerda of FTB 
accepted our proof of Material Participation based on these records, yet 
at Appeal Mr. Riley claims these records were never received) 

6. Devil's Knob Time Report spreadsheet for hours worked 
(more detailed accounting, tied to receipts, consistent with other 
records) 

7. Detailed Time Study of standard cleaning and 
maintenance activities performed during each tax year 
( consistent with all other records) 

• • 



Additional Proof of Issue #2 
• Devil's Knob Time Report spreadsheet for hours worked 

- revised to account for FTB objections {Exhibits 1,2, 5, 
8, A, 8, C, D, E & F) 
~ Removed time spent eating meals 
';, Removed time spent away from the property if totally unrelated to 

work (ie multiple errands on one trip) 
~ Removed time spent working solely on the "downstairs apartment" 

• Time Study analysis {Exhibits 3, 4, J & K) 
>"' Details on "light bulb replacement" 
'» Calculation of number of light fixtures/bulbs and time spent 

• Calculation of hours worked by all parties - less than us 
(Exhibits 6 , 7, G, H & I) 
';, Contractor time - multiple employees involved 
';, Contractor bill amounts included large quantities of materials 
'j;; Maids' time (6 hours per clean, maximum of 8 cleans per year) 
';, Other parties time (Randy Thompson - gave 2 referrals per year max) 

• • 



Exhibit 1: Modified Time Report 
DEVIL'S KNOB TIME REPORT (Modified August 2016) MODIFICATIONS BASED ON FTB & BOE STAFF COMMENlS 

HOURS EACH WORKED TOTAL HOURS WORKED REDUCED REDUCED REDUCED NEW 
MAIN DOWNSTAIRS TOTAL MAIN DOWNSTAIRS TOTAL HOURS HOURS HOURS TOTAL 

DATE ACTIVITY HOUSE &OUTSIDE HOURS HOUSE &OUTSIDE HOURS (MEALS) (OS APT) (OTHER) HOURS COMMENlS ON REDUCTIONS 

12/18/2006 Fly San Jose to Atlanta 

12/19/2006 Atlanta area GENERAL: Removed 3 hours each for meals 

12/20/2006 Atlanta area (0.5 breakfast, 1 lunch, 1.5 dinner) 

12/21/2006 Drive Atlanta to DKL 

12/22/2006 Work 7 AM to 9 PM 14 0 14 28 0 28 6 2 20 2 hrs lunch already removed, 2 hrs Bames&Noble 

12/23/2006 Work 7 AM to 9 PM 14 0 14 28 0 28 6 22 Removed 6 hours for all meals 

12/24/2006 Work 7 AM to 9 PM 14 0 14 28 0 28 6 2 20 Removed 1 extra hour each for N Holiday meal• 

12/25/2006 Work 7 AMto9 PM 14 0 14 28 0 28 6 2 20 Removed 1 extra hour each for" Holiday meal• 

12/26/2006 Work7AMto9PM 14 0 14 28 0 28 6 22 Removed 6 hours for all meals 

12/27/2006 Work 7 AM to 9 PM 14 0 14 28 0 28 6 22 Removed 6 hours for all meals 

12/28/2006 Work 7 AM to 9 PM 14 0 14 28 0 28 6 22 Removed 6 hours for all meals 

12/29/2006 Work 7 AM to 9 PM 14 0 14 28 0 28 6 2 20 2 hrs lunch already removed, 2 hrs Kohls 

12/30/2006 Work7AMto9PM 14 0 14 28 0 28 6 22 Removed 6 hours for all meals 

12/31/2006 Work 7AMto9 PM 10 4 14 20 8 28 6 8 14 Removed Downstairs hours (100%) 

TOTAL HOURS AT HOUSE FOR 2006: 272 8 280 60 8 8 204 

• This is a section of the 2006 data - complete file was submitted as 
a separate Exhibit 

• Removed hours for meals, non-supply-related errands, and work 
on the Downstairs Apartment 

• Even with all of these hours removed, our time exceeds 200 
hours in each of the 4 tax years 

• • 



Sum.mary of FTB Argum.ents
• If no receipt for a given day, you did not work 
• If there aren't many receipts, you did not go to DKL or you did not 

work very much 
• If there are lots of receipts, re-classify them as "leisure" 
• If the receipt is in another town, you were not working at the 

house {even if buying supplies) 
• If a receipt is not 100% specific, it must be "Restaurant Dining" 

{Wintergreen Partners) or "Leisure Activity" 
• Lack of information - even for time periods when we were not at 

DKL - is treated as "unfavorable" 
• Cast aspersions on our lifestyle and character for choosing to 

spend time and money to clean and maintain our property 3,000 
miles from CA 

• But then accuse us of going there for leisure 
• Why would we fly 3000 miles to ski at Wintergreen, when we own 

a condo and 2 fractional properties at Tahoe, and can drive 
there in 3.5 hours? 

• Bottom line: FTB can try to twist any set of facts to suit its goal 

• • 

 



FTB Fact Twisting Exam.pies 
• Relative to 7 day maximum use period: for 3 years FTB 

has contended we have not proved this {to their 
satisfaction) yet now Mr. Riley is arguing that we 
overstated our use periods 

• One receipt from December 29, 2006 for $36.44 at Ski 
Barn (in a 12 day stay) is asserted to be for ski rental 
equipment 

o This expense was actually (as documented) for "Sporting Goods"= Gloves (to 
work outside) 

o If we really were there to ski, why are there no other expenses for Lift tickets, ski 
rentals, etc? FTB seems to want to have it both ways 

• Receipts for "Wintergreen Partners" are all assumed to 
be for Dining, when they were actually for unrelated 
items 

o Association fees, providing contractors access to the home, etc. 
o Dining receipts are classified as "Wintergreen Food & B"(Beverage) 
o Contrary to Mr. Riley's assertion, these dining expenses were reported 

• • 



FTB Fact Twisting Examples 
• Trips to buy supplies (in Lynchburg & Charlottesville) were 

originally treated as "not working on DKL" and dismissed; after 
a Board member suggested that trips for supplies should be 
allowed, trips are now re-classified as "leisure" 

• Alleged verbal request for "bookended" credit card 
statements 

o We were not aware of this request - why was it not put in writing? 
o We only saved the statements that corresponded to our trips to and work on the DKL 

property 
o We are not anxious to have Mr. Riley delving even more into our personal lives, 

finances and character, when it has nothing to do with our work at DKL 
o What could a credit card statement from a month when we were not traveling to 

Virginia to visit the property possibly show that would be relevant? 
o Mr. Riley simply wants to be able to assert that any "missing" information must 

contain something "unfavorable" to our case 

• Mr. Riley insists (with no evidence) that we could not have 
been working outside the home, yet in his own dismissal of one 
of our receipts from Lowe's, he passed right over the purchase 
of a "tree lopper" in his effort to discredit our trip for supplies 

• • 



FTB Fact Twisting Examples 
• Mr. Riley goes to great lengths to cast aspersions on our 

character and discredit our trips to Virginia to work on the DKL 
property 

o If we did not offer documentation for the trips he would insist we did not really go 
o Since we provided extensive documentation, he then contends that we travelled to 

Virginia for "leisure" - why would we do that when we also own 2 fractional vacation 
properties (plus a rental condo) in Tahoe? 

• Mr. Riley then has to solve the problem of where we stayed in 
Virginia, if not at DKL, so he invented the idea that we stayed 
in the condo we own in Virginia Beach 

o Why does Mr. Riley suppose we travelled all the way to Virginia Beach to stay in a 2 
bedroom condo that is 10 miles from the beach? 

o Mr. Riley ignores that fact that this condo was rented out to a full-time renter for all of 
the penod in question, which is documented on our Federal tax returns and with 
extensive documentary evidence from our rental agent, Hutcheson Realty 

• Mr. Riley first claimed we did not make the trips in question, 
then when we provided documentation he shifted and 
claimed we made the trips for leisure, even though there is no 
evidence of any leisure activities and plenty of 
documentation that we were there to work on the DKL 
property 

• • 



FTB Fact Twisting Exalllples 
• Mr. Riley specifically asked me to re-open our 

account with VRBO so he could "give us credit for 
it" and "cross it off the list" 

• I advised Mr. Riley that we no longer use VRBO as a 
primary source of customers, but he said this didn't 
matter 

o We found that VRBO customers tend to abuse the property and it was not 
worth the additional expense and trouble to deal with them 

o We have a sufficient enough "word of mouth" and repeat customer base 

• Mr. Riley then claimed, once we re-established the 
VRBO account, that we were using the property for 
personal use since we blocked off the dates - even 
though I told him we would not be using VRBO to 
market the property 

• • 



Response to Staff Questions (1) 

• Average period of each customer's use was proven 
to be seven days or less during each taxable year 

o 8 different items of proof submitted 
o Rental contracts were not used - not customary for short-term stays 
o Customer testaments were not able to be secured 

• Loss of contact with several customers {after 7 to 10 years) 
• Unwillingness of other customers to participate in a Tax matter 

• Our time records did change slightly from Protest to 
Appeal to BOE Reply Brief - see Exhibit 1 

• • 



CHANGE: 

APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: REPLY to 

PROTEST REPLY REPLY REPLY REPLY REPLY FINAL FINAL FINAL FINAL FINAL FINAL 
YEAR PHASE BRIEF BRIEF BRIEF BRIEF BRIEF BRIEF BRIEF BRIEF BRIEF BRIEF BRIEF 

Oct-14 Oct-14 Oct-14 Oct-14 Oct-14 Jul-15 Jul-15 Jul-15 Jul-15 Jul-15 

John, John, Tara, Total, John, Tara, Total, 

hours at hours at hours at hours at Marketing hours at hours at hours at Marketing 

house house house house activity TOTAL house house house activity TOTAL 

2006 126 126 126 252 28 280 140 140 280 28 308 28 
2007 132 132 132 264 34 298 132 132 264 34 298 0 

2008 156 156 156 312 32 344 152 152 304 32 336 -8 

2009 118 118 118 236 40 276 116 116 232 40 272 -4 

Exhibit 2: Evolution of Hours 

• Change from Protest to Appeal Reply Brief was to account for 
both taxpayers' hours, plus including the marketing activity 

• Change from Appeal Reply Brief (October 2014) to Final Brief 
(July 2015) was minimal and was due to a more precise 
examination of the records of the total hours worked at the DKL 

• 1 property • 



Response to Staff Questions (2) 
• Sufficiency of establishing material participation 

o Case law referenced by FTB applies to taxpayers who 
provided very little documentation and simply guessed at the 
time they spent 

o We provided voluminous documentation, detailed and 
contemporaneous records, and specific time estimates 

• Establishment of material participation by 
"reasonable means" 
o As noted above, extensive documentation was kept and 

provided to FTB 
o How much more detailed, specific and comprehensive could 

our records be? 
o We cannot produce receipts for periods when we did not 

purchase items 
o We do not believe there is any level of documentation that 

would satisfy the FTB in this case 

• • 



Response to Staff Questions (3) 
• Comparison to Chapin case is not valid 

o Taxpayer did not maintain a log or other record of their hours 
of participation - we provided contemporaneous calendar 
records 

o Taxpayer employed a rental agent -we handled all rentals, 
cleaning and maintenance, only minimally using local 
providers as needed 

o Taxpayer included time spent in travel to and from the rental -
we did not include any travel time to and from the property 

o Property in question was a small condominium - our DKL 
property is a large, 3 bedroom house on 3 levels (not including 
the Downstairs Apartment and crawl space) with extensive 
decking, driveway and yard 

o Taxpayer included at least one time estimate that seemed 
obviously unreasonable (5 hours refreshing flower 
arrangements) - our time study included no such items 

• See Exhibits 3 & 4 for more detailed time analysis 

• • 



Exhibit 3: Time Analysis 
"Citing Chapin, supra, respondent contends that there is only a minimal amount of time for 

changing light bulbs and arranging and plugging in table lamps that could be considered 

reasonable. Respondent contends that appellants' estimate of 11 hours to perform such activity 

in the three levels of the rental and another three hours for such activity in the separate 

apartment is unreasonable." 

)"" Total time for this activity was 8 hours, not 11 

)"" We have now removed hours spent downstairs (but not outside) 

)"" We included time for "cleaning light fixtures" and "cleaning lamps" and not just replacing 

lamps and bulbs, as mis-characterized by Mr. Riley 

)"" Level 1 contains 75 lamps or light fixtures and 12 items that need batteries replaced; 

the ceiling lights require a step-stool to clean and to replace bulbs 

)"" Level 2 contains 47 lamps or light fixtures and 9 items that need batteries replaced; 

the ceiling lights require a ladder to clean and to replace bulbs 

)"" Level 3 contains 33 lamps or light fixtures and 10 items that need batteries replaced; 

the ceiling lights require a ladder to clean and to replace bulbs 

)"" All smoke alarms require a ladder or step-stool to replace batteries 

)"" The outside contains 22 light fixtures at widely dispersed locations 

• • 



Exhibit 4: Time Analysis 
Level 1 

Ceiling Ceiling 

Desk Light Table Light Light Outdoor TOTAL Smoke Clock/ CD Player Flash TOTAL 
ROOM Lamps Cans Lamps Globes Fixture Light LIGHTS Alarms Radios Radio Lights BATTERIES 

Bunkroom 16 8 1 0 0 0 25 1 4 0 2 7 
Bunk Bath 0 2 0 8 1 0 11 0 0 0 0 0 
Bunk Closet/Storage 0 4 0 0 0 0 4 0 0 0 0 0 
Family Room 0 8 3 0 0 2 13 1 1 1 0 3 
Master Bedroom 1 3 3 0 0 0 7 1 0 0 1 2 
Master Bath 0 2 0 8 1 0 11 0 0 0 0 0 
Storage Closet 0 0 0 0 1 0 1 0 0 0 0 0 
Foyer 0 0 0 0 1 1 2 0 0 0 0 0 
Stairs 0 0 0 0 1 0 1 0 0 0 0 0 

TOTAL LIGHTS 17 27 7 16 5 3 75 3 5 1 3 12 

• Detail above for Level 1- same analysis provided for other levels 
• Each light fixture or lamp was thoroughly cleaned & dusted, and 

light bulbs replaced either as needed or proactively 
• Most light fixtures in all levels, plus all smoke alarms, require a · 

ladder or step-stool to access, which takes additional time 
• Hourly estimates we provided are completely reasonable 

·L-------------------------------' • 



Response to Staff Questions (4) 
• Inclusion of time spent working in downstairs apartment 

o We acknowledge that the time spent maintaining the downstairs 
living space should not be included, and we have now 
subtracted those hours from our calculation - we still have well 
over 100 hours (see Exhibit 5) 

o The time spent working in the crawl space and outside of the 
home still applies - in our Time Study this was 39 out of 67 hours 
required to perform the tasks required, so we used 50% of the 
daylight hours 

• Inclusion of time spent on meals and supply trips 
o We believe that time spent taking breaks to eat meals, use the 

restroom and other "normal" breaks is appropriate to include in 
the total, just as it would be for an hourly worker 

o However, to be conservative, we recalculated all of our hours 
with time for meals removed (0.5 hours for breakfast, 1 hour for 
lunch, 1.5 hours for dinner, per person) 

o For supply trips that included one or more stops to purchase 
cleaning supplies and/or furnishings, we deducted the time for 
meals and for stops where no such purchases were made 

• New hours calculations are shown in Exhibit 5 

• • 



Exhibit 5: Modified Hours 
REDUCED REDUCED REDUCED MODIFIED 

APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: HOURS HOURS HOURS HOURS 

FINAL FINAL FINAL FINAL FINAL BASED ON BASED ON BASED ON BASED ON 

YEAR BRIEF BRIEF BRIEF BRIEF BRIEF FTB INPUT FTB INPUT FTB INPUT FTB INPUT 

Jul-15 

John, 

Jul-15 

Tara, 

Jul-15 

Total, 

Jul-15 Jul-15 Aug-16 Aug-16 Aug-16 Aug-16 

hours at 

house 

hours at 

house 

hours at 

house 

Marketing 

activity TOTAL Meals 

Downstairs 

Work Other TOTAL 

2006 
2007 

140 

132 

140 

132 

280 

264 

28 

34 

308 
298 

60 

32 

8 

42 

6 

0 

234 
224 

2008 152 152 304 32 336 43 56 0 237 
2009 116 116 232 40 272 43 0 2 227 

• Removed all hours for meals, for work on the downstairs 
apartment, for stops where no supply purchases can be proven, 
and for extra time spent at "holiday meals" 

• Total hours are still more than double the minimum standard of 
100 hours 

• • 



Response to Staff Questions (5) 
• Our daughters did not accompany us to the property 

o As noted in our previously submitted "Devil's Knob Time Report" (re­
submitted as Exhibit A), our 2 daughters did not accompany us on any 
trips to the DKL property. 

o The specific arrangements for our daughters' care were detailed in Exhibit 
A, for each trip 

o Note that in 2009 our oldest daughter was 20 (in March} and our youngest 
was 13 (in September) so they did not need much supervision 

• Discuss the amount of time spent by other parties in relation to 
our time 

o None of the other parties spent as much as 100 hours at the property 
in any year, and none spent as much time as we did 

o The contractor's invoice included materials, which made up the vast 
majority of the total expense, so the FTB 's hourly calculations are in 
error 

• Details on time spent by other parties are shown on Exhibits 6 
and 7 

• • 



Exhibit 6: Others' Hours 
MODIFIED BLUE RIDGE 

APPEAL: HOURS MTN RANDY MAID DOUG CONTRACTOR 

FINAL BASEDON GETAWAYS THOMPSON SERVICE NELSON CONTRACTOR INDIVIDUAL 

YEAR BRIEF FTBINPUT HOURS HOURS HOURS HOURS HOURS HOURS 

Jul-15 Aug-16 

TOTAL TOTAL $25/hour 4mancrew 

2006 308 232 44 0 12 5 88 22 
2007a 298 224 0 6 30 10 265 66.25 
2007b 298 224 100 25 
2008 336 237 0 4 24 10 240 60 

2009 272 227 0 8 48 3 30 7.5 

Randy Thompson spent 2 hours per referral. 

Maid service spent 6 hours per clean. 

In 2007, 2 separate contractors performed work. 

See separate spreadsheet for more details. 

• No other individual worked more than 67 hours in any year 

• • We worked more hours than any other individual • 



Exhibit 7: Repair Details 

NELSON MATERIAL CONTRACTOR 

REPAIR BUILDERS OTHER FEES CONTRACTOR INDIVIDUAL 
YEAR EXPENSES INVOICES CONTRACTOR PROFIT LABOR HOURS HOURS 

$25/hr 4man crew 

2006 $ 1,500 $ 6,100 $ - $ 3,900 $2,200 88 22 Replace windows 

2007a $ 10,424 $ 10,424 $ - $ 3,790 $6,634 265 66 Repair water damage 

2007b $ 16,097 $ - $ 16,097 $ 13,597 $2,500 100 25 Replace carpet throughout 

2008 $ 23,154 $ 23,154 $ 17,154 $6,000 240 60 Replace roof, partial siding & trim 

2009 $ 2,500 $ 2,500 $ 1,750 $ 750 30 8 Replace windows 

Note: In 2006, difference between $6100 expense and $1,500 deduction was paid by insurance 

• In 2007, 2 different contractors performed work 

• Nelson Builders, owned by Doug Nelson, was our primary 
contractor throughout this period 

• • 



Material Participation Summary 
• We have provided ample documentation to prove that 

we materially participated in the DKL property, by 
spending over 100 hours, and more time than anyone 
else 

• Even after adjusting our hours downward, in response to 
objections from FTB (which we do not agree with), our 
total hours are still over 200 in each tax year 

• As a thought exercise, we also ran the calculations if we 
followed the FTB 's argument that if there are no specific 
receipts (other than airfare) for a trip, we should remove 
all of those hours 

• The hours calculations for this are shown in Exhibit 7, and 
even with this extreme (and unjustified) position, our total 
hours still exceed 100 in each of the 4 tax years 

• • 



HOURS REDUCED REDUCED MODIFIED NET MINIMUM 

APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: BASED HOURS HOURS HOURS REDUCED HOURS 

FINAL FINAL FINAL FINAL FINAL ON FTB BASED ON BASED ON BASED ON HOURS- PERFTB 

YEAR BRIEF BRIEF BRIEF BRIEF BRIEF INPUT FTB INPUT FTB INPUT FTB INPUT RECEIPTS INPUT 

Jul-15 Jul-15 Jul-15 Jul-15 Jul-15 Aug-16 Aug-16 Aug-16 Aug-16 Aug-16 Aug-16 

No 

John, Tara, Total, receipts 

hours at hours at hours at Marketing Downstairs other than 

house house house Activity TOTAL Meals Work Other TOTAL Delta TOTAL 

2006 140 140 280 28 308 60 8 6 234 0 234 
2007 132 132 264 34 298 20 42 0 236 120 116 

2008 152 152 304 32 336 36 56 0 244 72 172 
2009 116 116 232 40 272 25 0 2 245 96 149 

Exhibit 8: Minimum Hours 

• Removed all hours for meals, for work on the downstairs 
apartment, for stops where no supply purchases can be proven, 
and for extra time spent at "holiday meals" 

• Also removed hours for trips with no receipts other than airfare 

• Total hours are still more than the minimum standard of 100 
• hours in each of the 4 tax years • 



EXHIBIT A 



EXHIBIT A: DEVIL'S KNOil TIME REPORT (Mav 20151 

HOURS EACH WORKED TOTAL HOURS WORKED 

MAIN DOWNSTAIRS TOTAL MAIN DOWNSTAIRS TOTAL 

DATE ACTIVITY HOUSE &OUTSIDE HOURS HOUSE &OUTSIDE HOURS COMMENTS RECEIPTS 

12/18/2006 Fly San Jose to Atlanta Wintel'l!reen 131- advance 1>avments 

12/19/2006 Atlanta area Jersev Mike's, Walereen's Garrison's lntlm= at Phioos, Starbuck's Atlanta 

12/20/2006 i Atlanta area Walgreen's Roswell 

12/21/2006 Drive Atlanta to DKL Dropoed kids In Greenvllle with grandparents Homewood Suites Atlanta, Racetrac Alpharetta Raceway Soartanbur• 

12/22/2006 ! Work 7 AMto9 PM 14 0 14 28 0 28 Trio to Lvnchbul'l! for suoolies - 6 hours x 2 Sheetz, lo•an's, TarRet: $734.98, Barnes & Noble, SuoerCenter, Sam's Club 12) Lvnchbur• 

12/23/2006 Work 7 AMto9 PM 14 0 14 28 0 28 Black Rock Market (bill says 12/22) 

12/24/2006 Work 7 AMto9 PM 14 0 14 28 0 28 Wintergreen Food, Black Rock Market, Logos of Wintergreen, Black Rock Gallery, Wintergreen Partners (3) 

12/25/2006 

12/26/2006 

Work 7 AM to 9 PM 
Work 7 AM to 9 PM 

14 

14 

0 

0 -I 14 

14 

28 
28 

0 
0 

28 

28 

Wintergreen Food 

Wintergreen Partners (3), Black Rock Market, Blue Ridge Mountain Sports 
·-

12/27/2006 Work 7 AMto9 PM 14 0 14 28 0 28 

12/28/2006 Work 7 AM to 9PM 14 0 14 28 0 28 Wintergreen Partners (2) 

12/29/2006 Work 7 AMto9 PM 14 0 14 28 0 i 28 Trip to Lynchburg for supplies - 5 hours • 2 Wintergreen Partners (2), Lowe's, Logan's, Kohl's, Target, Mapco Lynchburg 
12/30/2006 Work 7 AMto9 PM 14 0 14 28 0 28 Ski Barn Roseland (12/29), Wintergreen Partners ·-12/31/2006 Work 7 AMto9 PM 10 4 14 20 8 28 Kalow arrived evening Wintergreen Partners 

TOTAL HOURS AT HOUSE FOR 2006: 272 8 280 

HOURS EACH WORKED TOTAL HOURS WORKED 

MAIN DOWNSTAIRS TOTAL MAIN DOWNSTAIRS TOTAL 

DATE ACTIVITY HOUSE &OUTSIDE HOURS HOUSE &OUTSIDE HOURS COMMENTS 

1/1/2007 Work 6 AM to 10 PM 0 16 16 0 32 --· 32 Kalow in main house Wintergreen Partners {2) --
1/2/2007 Work 6 AM to 2 PM 0 8 8 0 16 16 Kalow in main house 

1/2/2007 Drive OKl to Atlanta Picked kids up in Greenville Sheetz Lynchburg, QT Gas, Altanta Bread Company Atlanta 

1/2/2007 ~Iv Atlanta to San Jose --~- Enterprise Rent-A-ur Atlanta 

7/30/2007 Fly San Jose to Atlanta 

7/31/2007 Atlanta area 

8/1/2007 Atlanta area 

8/2/2007 Atlanta area 

8/3/2007 Drive Atlanta to Va Beach 

8/4/2007 Virginia Beach area Bought supplies in Virginia Beach 

8/5/2007 Drive Va Beach to DKL Kids stayed with grandfather 

8/5/2007 Work 1:30 PM to 6:30 PM 5 0 5 10 0 10 

8/6/2007 Work 7 AM to 7 PM 12 0 12 24 0 24 

8/7/2007 Work 7 AM to 7 PM 12 0 12 24 0 24 ---
8/8/2007 
~-

Work 7 AM to 7 PM 12 0 12 24 0 24 .-
8/9/2007 Work 7 AM to 7 PM 12 0 12 24 0 24 

·-
8/10/2007 Work 7 AM to 2 PM 1 0 7 14 0 14 

8/10/2007 Drive DKL to Dulles Tara's brother drove kids to DKL 

8/11/2007 Fly Du lies to San Jose 

12/27/2007 Fly San Jose to Norfolk Delta 

12/28/2007 Drive Va Beach to DKL Kids stayed with grandfather Home Depot Norfolk (bill says 12/29), Sonic Va Beach 

12/26/2007 Work 10AM to8PM 10 0 10 20 0 20 

12/29/2007 Work 7 AM to 9 PM 14 0 14 28 0 28 

12/30/2007 Work 7 AMto9 PM 10 4 14 20 8 28 Kalow arrived evening Termini• VA (bill says 12/31) 

12/31/2007 Work 7 AM to S PM 0 10 10 0 20 20 Kalow In main house 

TOTAL HOURS AT HOUSE FOR 2007: 188 76 264 

·-i 
HOURS EACH WORKED TOTAL HOURS WORKED 



MAIN DOWNSTAIRS TOTAL MAIN DOWNSTAIRS TOTAL 
DATE 

··-
ACTIVIT'f HOUSE & OUTSIDE HOURS HOUSE &OUTSIDE HOURS -- COMMENTS .. 

1/1/2008 Work 9 AM to 9PM 0 u 12 0 24 24 Kalow In main house 
1/2/2008 Work 7 AM to 9 PM 0 14 14 0 28 28 Kalow in main house 
1/3/2008 - Work 7 AM to 9 PM 0 14 14 0 28 28 Trip to Charlottesville for supplies - 8 hours• 2 Kroger, Kroger Gas Charlottesville 

1/4/2008 Work 7 AM to 9 PM 0 14 14 0 28 28 kalow in rnaln house Wintergreen Food ·-
1/5/2008 Work 7 AM to 9 PM 11 3 14 22 6 28 Trip to Charlottesville for supplies - 8 hours• 2 ~---- Wintergreen, Lowe's, Sam's, Target, Kroger Charlottesville, lmpreial Oil Greenwood VA 

1/6/2008 Drive DKL to Atlanta Close family friend drove kids to DKL Arby's Lynchburg. Kangaroo Express Gaffney .. -------
1/7/2008 Atlanta area TMG Restaurant Norcross 

1/8/2008 Atlanta area Atlanta Bread, Stoney River Atlanta area 

1/9/2008 Fly Atlanta to San Jose Shell Oil, Embassy Suites, Thrifty Car Rental 

--
7/9/2008 Fly San Francisco to Dulles HMS Host MSP Airport 

7/10/2008 Drive Dulles to DKL Tara's brother & grandfather drove kids to Va Beach Pan era Bread, Homewood Suites Herndon VA -
7/10/2008 Work 1 PM to 7 PM 6 0 6 12 a 12 Kids stayed with grandfather 

7/11/2008 Work 7 AM to 7 PM 12 0 12 24 0 24 ·-
7/12/2008 Work 7 AM to 7 PM 12 0 12 24 0 24 

7/13/2008 Work7 AM to 1 PM 6 0 6 12 a 12 

7/13/2008 Drive DKL to Virginia Beach - Max & Erma's (bill say~-7 /10) Surfrider, Starbuck's, Panera Bread NorfolkNB 

7/14/2008 Virginia Beach area Qdoba, Farm Fresh Norfolk/VB -----· 
7/15/2008 Virginia Beach area -- 7-11, Logan's, Chick-Fil-A, Sonic Norfolk/VB . 
7/15/2008 Drive Va Beach to Dulles 

7/16/2008 Fly Dulles to San Francisco Thrifty Car Rental, Embassy Suites Dulles, Max & Erma's & Paradies Detroit Airport 
---- · ----~One Detroit Airport (2) (on July 16 but bill says July 17) 

-->--------

- ---
8/19/2008 Fly San Jose to Atlanta Delta, Altanta Bread Company 

8/20/2008 Fly Atlanta to ·Norfolk Smarte Carte Norfolk 

8/20/2008 Virginia Beach area Anna's Linen's Norfolk 

8/21/2008 Virginia Beach area Bought supplies in Virginia Beach Ruby Tuesday VB, Sonic VB {bill says 8/22), OfficeMax Norfolk (bill says 8/22) 

8/22/2008 Drive Va Beach to OKL Kids stayed with grandfather Kroger, Ruby Tuesday Charlottesville {bills says 8/23) 

8/22/2008 Work 12:30 PM to 6:30 PM 6 0 6 12 0 12 

8/23/2008 Work 7 AM to 7 PM 12 0 12 24 0 24 

8/24/2008 Work 7 AM to 7 PM 12 0 12 24 0 24 Wintergreen Partners ------
8/25/2008 Work 7 AM to 7 PM 12 0 12 24 0 24 Wintergreen Food ----------- ---------
8/26/2008 Work 7 AM to 1 PM 6 0 6 12 0 12 

8/26/2008 Drive DKL to Va Beach lmpreial OIi Greenwood VA, Purple Cow, Skinny Dip, Home Depot, Hilton VB/Norfolk 

8/27/2008 Fly Norfolk to San Jose -------- Texaco, fiudson News VB/Norfolk, Sushi & Salad, Great Wraps, Hudson News Atlanta ----· 
Thrifty Car Rental {bill says 8/29, for rental 8/19 to 8/28) 

TOTAL HOURS AT HOUSE FOR 2D08: 190 114 304 --
------

·-- liOU RS EACH WORKED TOTAL HOURS WORKED 

MAIN · DOWNSTAIRS TOTAL MAIN ! DOWNSTAIRS TOTAL 
DATE I ACTIVIT'r' HOUSE & OUTSIDE HOURS HOUSE & OUTSIDE HOURS COMMENTS 

S/12/2009 Fly San Jose to Norfolk Kids stayed in California Delta 

S/13/2009 Drive Va Beach to DKL -- --
5/13/2009 Work 1:30 PM to 7:30 PM 6 0 6 12 0 12 
5/14/2009 Work 7 AM to 9 PM 14 0 ' 14 28 0 28 

5/lS/2009 Worlc7AMto9PM 9 5 14 18 10 28 

5/16/2009 Work 7 AM to 9 PM 14 0 14 28 0 28 
5/17/2009 Drive DKL to Virginia Beach 

S/17/2009 fly Norfolk to San Jose . 

8/16/2009 Fly San Francisco to Norfolk Delta 

8/17/2009 Drive Va Beach to DKL Kids stayed with grandfather 

8/17/2009 Work 2 PM to 7 PM 5 0 5 10 0 10 

8/18/2009 Work 7 AM to 9 PM 14 0 14 28 0 28 Trio to Charlottesville for supplies· S hours x 2 Rubv Tuesdav & Harris Teeter O\arlottesville 



8/19/2009 Work 7 AM to 9 PM 9 5 14 111 10 28 

8/20/2009 Work 7 AM to 9 PM 9 5 14 18 10 28 WG Hardware Nellysford, Blackrock Market 

8/21/2009 Work 7 AMto9PM 10 4 14 20 8 28 WG Grocers, Wintergreen Partners 

8/22/2009 Work 7 AM to 2 PM 7 0 1 14 0 14 

8/22/2009 Drive DKL to Va Beach 7-11 Gas Va Beach 
8/23/2009 Fly Norfolk to San Francisco Hudson News Norfolk 

TOTAL HOURS AT HOUSE FOR 2009: 194 38 232 

HOURS SUMMARY with trips divided: 

TOTAL HOURS AT HOUSE FOR 2006: 272 56 328 
TOTAL HOURS AT HOUSE FOR 2007: 188 72 260 
TOTAL HOURS AT HOUSE FOR 2008: 190 70 260 
TOTAL HOURS AT HOUSE FOR 2009: 194 38 232 



EXHIBIT B 



EXHIBIT B: HOURS REPORTED TO FTB - CHAN
-

GE SUMMARY (Prepared 
i 

August 2016) 

CHANGE: 

PROTEST 
APPEAL: 

REPLY 

APPEAL: 

REPLY 

APPEAL: 

REPLY 

APPEAL: 

REPLY 
! 

APPEAL: 
REPLY 

APPEAL: 

FINAL 

APPEAL: 

FINAL 

APPEAL: 

FINAL 

APPEAL: 

FINAL 

APPEAL: 
FINAL 

REPLY to 

FINAL 

YEAR PHASE BRIEF 

Oct-14 

BRIEF 

Oct-14 
BRIEF ~Ef 
Oct-14 Oct-14 ! 

BRIEF 

Oct-14 l 

BRIEF 

Jul-15 

BRIEF 

Jul-15 

BRIEF 

Jul-15 

BRIEF 

Jul-15 

BRIEF 

Jul-15 

BRIEF 

John, John, Tara, Total, John, Tara, Total, 

hours at· hours at hours at hours at Marketing hours at hours at hours at Marketing 

-- ' house house house house activity j TOTAL house house house activity TOTAL 

2006 126 126 126 252 28 280 140 140 280 28 308 28 
2007 132 132 132 264 34 298 132 132 264 - 34 298 0 
2008 156 156 156 312 32 344 152 152 304 32 336 -8 
2009 118 118 118 236 40 276 116 116 232 40 272 -4 

-



EXHIBIT C 



EXHIBIT C: DE.Vil 'S ICNOB TIME REPORT Modihed AlJa:tnt 20161 I I MODIFICATIONS IASED ON m & BOE STAFF COMMlNTS 

I I 
HOURS E:ACH WOfll<ED TOTAl HOURS WORICEO REDUCED REDUCE' A£0UC£D •IW 

MAIN I DOWN ST AIRS TOTAL MAIN DOWNSTMRS TOTAL HOURS ttOURS HOURS TOTAL 

DATE ACTNITY liOUSE I &. OUTSIDE HOURS HOUSE &OUTSIDE HOURS IWALSI ID$•"" fOTHEal HOUAS COMMlNTS OH REDUCTIONS COMMENTS RECEIPTS 

tz/18/2006 , flv San Jose to Atlanta I Winterareen f31 • advance n.1wn.nts 

12119n006 AtlantaarN I GENHM..: 11.em.-...1 l hows each tw muls Jern Mike's waw-een'5 Ganison' Jntimacv at Phll'ln<. Starbudt's Atlanta 

12/10/2006 Adantaarea to.s- 11, ....... 1.s1lnnerl Wal11re,en'i Roswell 

U,..,"2006 onw Atl&ota m OJL 
J'n>'l006 Wark7AMto9PM 

12/23.nlllM. WorklAMto~PM 

12/2412006 Wotk7AMto9PM 

ll/2512006 Work7AMto9PM 

12h6/l006 Work 7 AM to9PM 

12121n006 Wor1c.7AMto9PM 

l2/21hlVV. Wofk7AMto9PM 

12/2912006 Work7AMto9PM 

1>/30/2006 Work7AMto9PM 

l2/}t/200li Work 7AMtoJ9PM 

-

I 
14 I 0 14 
14 0 14 
1• 0 1• 
14 0 14 
14 0 14 
14 14 • 
14 0 14 
14 14 • 
14 0 14 
1q_ 4 14 

28 0 28 

28 0 28 
28 0 28 
28 0 28 
28 0 28 ,. 0 21 
28 0 28 
28 0 28 
21 0 28 
20 8 28 

• • 
6 

• 
6 

• 
' • • • I 

2 

2 
1 

20 
22 
20 
20 
2l 
22 
22 
22 
22 .. 

:z hn lunch 1trudv rtm--.t 1 hn aa....aNoble 
brnawd 6 hours for all l'llinls _l ____ for"Hol __ • 

tlemONd S eaitta hour udl for •Kolldlw meal" 
hmowiH I haurt for all nte1ls 
1tamlMICl,howsfor al meals 

ltffllovmt & "°"'11« an meills 
Zin lurKh-Nll'IOWd 

~owd I 1'oW'I for al meats 
-Removed Dawmalnhol.nl~l 

Oroooed ktds in Gree,w,lle with ra~oa,etits 

Trio to bnc:hbur• for wt'leffes • 6 hOi.lrs • 2 

TrlD to Lvnchbun1 for ~phes, 5 hours• 2 

Kalow o1rrilled evemn• 

Homewood Suites AtlaM.a. Rac.etrac AJDfl,1rttQ Racewav Soartanburir 
SheetL Loaan's. Ta,.et: S734.98. Barnes & Noble SuoerCenter ~m·s Club fl) lvnchbur.t 

Bi.d:RockMarker(bill~ 12/221 

Wlnte,green Food 81.ick Rock Maricl!t Lnoos ofWintenrreen &lack Rock <iallerv Winter reen Partnef's [31 

Wln~r1ref!n Food 

Wint,er.11:rMn Partners fl). Slade Rode Market Blue Ridi:le Mountain Soorts 

Winterareen Partners m 
Wintererun Po1rtnen (2), lo'Nt''S, Leon' Kohl's, Tartet, Maoco L vnchbur1 

Sk1 Bi,n Rosej.lfld fl2/29l. W1nter12reen Po1rtners 

Wlnterl!!:en Partnen 

. 
TOTAL HOURS AT HOUSf. ~R2006: 272 I ZIii .., I • ,.. 

-
KOURS EACH WORKED TOTALHOUR!,WORlED 

MAIH DOWNSTAIRS TOTAL MAIN OOWNSTI\IAS TOTAl 

DATE 

1/112007 
1/2/2007 
11moo1 

ACTIVITY 

Work6AMtolOPM 

Worlt6AM rel PM 
Orive DKl to AllillnQ 

HOUSE 

0 
0 

•ouTSIOE 

16 

• 
HOURS 

16 
8 

HOUSE 

0 

• 
& OUT510£ 

32 

16 

HOURS 

32 
Ii 

.. 
I " I 

Remollled. Downshln houn (sot6) 

l•rllOWl!d Downltaln hCU'I fS05l 

COMMENTS 

kalow ln mam h®H 

Kalow In tNln ~se 
Pined kids uo in Greenville 

Wintenrrun Partners (21 

Sheetz Lvnr.hbur QT Gas, Altacnta Bl'P.ild Com ........ Atlanta 
-

1/212007 Fh, Adanu to San Jc1e fntetprlse Rent-A-CK Atlanta 

7/30/2007 fly San klse to Atlanta 

7/31/'J:007 Atlat'tt.liirH 

8/1/>f>)7 Atlanta a~• -· 
8/2)2007 

8/3/2007 

At4antilarH 

Drive AN11a to Va "'h 
8/4/2001 VU' ini.l &each .irea Boollht sucohc\ in V~llinia Bt>Kh 

8/5/2007 
8/S/2007 

8/6/2007 
8/7/2007 
8/8/lroJ 
8/9/2007 

8/10/2007 

8/10/2007 

Drive Vil Beach to DKL 
Work 1:30PMto 6:30Pf.ll 

Wol'k7AMto7PM 

Worlt7AMto7PM 

Work7 AMtet 7PM 

Wark7AMto7PM 

Work 7 AMto:ZPM 

Drive Dl<l to Dulles 

• 
12 

12 
12 
12 

' 

0 

0 
0 
0 
0 
0 

5 

12 
12 
1l 
12 

7 

10 ,. 
24 

2• 
24 
14 

0 I 
0 I 
0 
0 
0 
0 

10 ,. 
24 

2• 
24 
14 

• • • • • 

10 
21 
21 
21 
21 
11 

I 
I 

I 
I 

I 

llem6Ved 3 hours for tn#mt • tundl 
a.moved 3 hcKlts tor tnakfast &. lvnr.h 

Removed i ho.an for brultfast a IL#lch 
Removed l haun far broldasl A lunch 
Remond 3 hours fOt' breakfast 6 hn,ch 

his staved wtrh r:randfather 

ro1ra's brother drfWe kids to O.::L 

--t---

8/U,-n•17 FlvOullesto~JMe I 

i 
un112001 fly San lose to Norlolk I Delta 

tm8/l007 Dnve Va Beach to DKL 

12/28/2007 WoriitOAMrolPM 

12/29/2007 Wotk7AMto9PM 

..._~2/10/2007 wori.1>Mto9PM 

!-12/11/2007 Work 7 AM toSPM 

-lll 0 10 
14 0 14 
10 • 14 

0 10 10 

20 0 20 

28 0 ,. 
20 8 28 
0 20 zo 

5 

• • • 
10 

" 2l 
14 
10 

Removed 5 houn for lunOI and dlnn« 
1le111oved, hours for all muts 

Rlltl'lowd Downstafn hours c1--.. 
R4tmO¥d Oowmwrs hours fSON,I 

K1dssta,,iedw1th1r.andfathrr 

Kalow.v,ivede11r.nniz 

Kalow 11'1 main l'IDUSlt 

Home Oegot Norfolk ibiU sa:n 11/291. Sonic Va Bc«h 

Termlnuc VA (bid w~ 12/31! 

TOTAL HOURS AT KOUSl FOi 2007: 118 76 164 32 ., 0 190 

HOURSEAat WORKED TOTAL HOURS WOIUtED 
MAIM DOWNSTAIRS TOTAL MAIN DOWNSTAIRS TOTAL -

DATE ACTIVITY HOUSE & OUTSIDE HOURS HOUSE &OUTSIDE . HOURS COMMEN'fS 

-111,2008 

11>n008 
1/3/2008 
1/4/200,, 
1/5/2008 
1/6/200,, 

work 9 AM to 9 PM 

work7 AMto9PM 

W01k7 AN to9 PM 

Work7AMto9PM 

worklAMto9PM 

Orlw DKl to Atlanta. 

0 
0 
0 
0 
11 

12 
14 
14 
14 
3 

12 

14 
14 

14 
14 

0 
0 
0 
0 
22 

24 
28 
28 
28 
6 

24 
28 
28 

28 

28 

• • • 
' • 

12 

t4 
10 
14 

• 

1 

I 
12 

• ' 
19 

R.mowd Oownstmrs ho• ... (SOK.), t.aD 
Remaved Downstairs hat.In~, mPls 
RetllONII Oownstaff"I hours (SO..J. maals 

fttffloved OownstaJn hoan 150"1 

keraowd Downluln hours 3 I• L 

kalow 1n main hause 

,calow in ma:ln house 
r rip tc Oiarlottewtlle for 1.1 onrw .. i - 8 hours x l 

Kalow in matn hoUM! 

Trtp to Charlottesville fot suoches - a hours 11. 2 

CIMe family friend drove klds ta Oll 

l(ro er, Kro111er Gas Ch•rlottesvillc 

W1nterr;run Food 

~inte-r1r~en, low~·, So1m's, Tat11et, ironrO\ariottesvdle, \more1al OU Greenwood VA 

Arbv's L~nthr..on:r 1.anaaroo bDtess GaffMV 

1/7/lr»S Atlanto1area - TMG Kescaurant NOl'O'OSS 

1/8/200,, Atl..nt.a<)rea Adanta Ire.id, ~nev Fhver Atlanta Mea 

1/9/2008 FIi, AtlMlli to Sar, Jou Shell OIi, Emblu\f Suites ltwlflv Car Rental 

7/9/2008 Fl San Francisco to Dulles. HMS Host MS.P Awoort 

7/10/2008 ()rive Dulles to OKL 

7/10/2008 Wo,l:lPMt.o7PM • 
7/11/2008 Wort 7 AM to 7 PM 1l 

7/12/2008 Work7AMto 7PM 12 

7/13/2008 WoA:7AMtotPM • 
7/13/2008 Drive DKl tD Vln11lnio1 Seach 

0 
0 
0 
0 

• 
12 
12 

• 

12 
24 
24 
12 

0 
0 i 
0 I 
0 I 

I 

12 
24 
24 
12 

• • 
I 

12 

11 ' 
21 
II I 

Removed 3 hours for brukf1tt & h,1ndl 
Removed J hours for bruldan • •WKh 
-di h-forln-

Taro1's bfOther & lll'iindfatherdro\le kids to Va Beach 

Kids p:o1yed with 11:randf,1the-r 

P;m~ra Brud, Homewood Suites Herndon VA 

Max & frrna's lblil save. 7 10\Surlrirj~r Starbuc'R.'~ 1>.inera Bread Norfol:i.lVll 



7/14/2008 vir2in1a&ea~ 

7/15/2008 \/;tQ"inia Be~h area 
_gd~b.11. hrm Fr~s_h Noriol~\/8 

7-11, lopn'$, Chidi-fll-A, S.Onic f!_g!!_olkN& 
7/15/2008 Orl'le \/a Beach to Dulle:. 

1/~ ~le~ to~ Frand'.ico rhrlftt Ur Renf.:a( fmbaw, Sult!?5 Dulles, Max & Erma's & Parad1es Detroit Airpon 

~ - CA One Qetrott Airport (21 jon July 16 but bill~ July 171 

- 1--
8/19/2008 fly San Jose to Atlantil Delta.t. Alt.nu Bread CompilPY 
8/20/200. flv Attant.i to Norfolk Srnirte Carte Norfolk 
8/20/2008 VIUtlin" Beach arf!a Anna's LIM-n'i N:orfotk 
8/21/2008 Vlrl'lni.a Beach arn &ou1ht supell~ m Vlrjlnti &each AubV TIH!$day VB,_~ VB(blll says 8/221, OffkefYt,111 Norfolk {biU says 8/22} 
8/22/2008 Orfve Va Se~ to OKL 

8/22/2008 Work 12:.30 PM to 6:30 p~ 0 6 12 0 • 12 
8/23/2008 won: 7 AM to 1 PM 12 0 12_ ,. 0 24 

12 

2l Remowd 3 hours for lwukhst & lunch 

I Kids rtayNi with grandfathl'r Kroger, Ruby Tuesday Charlatt!svllle (bills ~avs 8/21) 

.B/24/1008 Work 7 AM 10 7PM 12 0 u 2' 0 24 21 Removed 3 ho&.n for brukfut & lunch Wintergreen Partner,: 
8/25/2008 work 7AMto7PM 12 0 l2 24 0 14 21 flemoVH 3 howJ for brukf•st & lunch W1nter1reen Food 
8/26/2008 Work7AM to l PM 6 0 6 12 0 :12 
8/26/2008 Orive Dtc.L to Va Beach 

11 Removed l hour for br~K 
1ffiPre>la,J OIi Green~ VA, Purple Cow, Skinny Dip, Home Of-pot, Hilton VS/Norfolk 

8/27/'2008 flv NorfoUc to San Jo,:e l eoco, Hudson News VB/Norfolk, Sushi & Salad, Gre~~ H4Jd$0n N~ Atl.ant.t 

TOTAL HO_"'"-_S ~T HO~~_FOR JOOI: I I I I 191!_( 114 I '°" 11 •• i 56 105 

I 

Thrifty ~_Rental (blQ ~i!~. 8/29, for __!!ntal 1/19 to 8/21) 

I 
1-iOURS EACH WORti:EO TOTAL HOURS WORKEO I 

MAIN I OOWN:STAIRS I TOTAL I MAIN I DOWNSTAIRS( TOTAL 
DAT!e ACTIVITY f.iOVSf I & OUTSIDE f HOURS I HOU~ L ~ OUTS19E I HOURS 

-~ .. I 
COMM£NTS 

I '::·.:·:~_··.~-':.~'.~ I ! I I I I II 
0 • • 

14 0 .. " 28 
s .. 18 • 

14 0 14 ,. 
• 
' 

I I I I 
12 
22 
22 
22 

ftemovect 6 hours for all n,ut, 
Removed 6 hDwt for •II meals 
Removed_ 6 houn for •11 meals 

I 
I 
I 
I 

Ktd,s,il.h'edinCaliforn1.i 
'"'"'>)'Cdln<.a1m,,n" I 

--l------

~- --I 

rive OICL to Vir lnia ~ach 
F Norfolk to San Jose -·-+--

8/16/1009 Iv s.an Francisco ta Norfolk ·+--- Delta ·---

8/17/2.009 Drive Va Bcacti to DKL 

8/17/iJX» Work2 PM to 7PM 

8/18/2009 wort 7 AM to 9 PM 
8/19- Work7AMto9PM 
8/20/2009 Work 7AMto9PM 

1/21/2009 Worlc7AMto9PM 
8/22/2009 Work 7 AM to 2 PM 

~ ~~ 

-~ 
14 

• 
9 

10 

10 0 10 
14 i 28 0 21 
14 I .. 10 21 

28 ¥.--t-fo= ~ 8 28 -=-
14 0 14 

6 

• 
6 

6 
I 

• 
.. 
-- >--· 

10 

20 
u 
u 
22 .. 

Ktds ~ w,•'- ------~~ .... --1n1•..,••,noi.r111,1 

3houndlnneraltudy rwnoved, 2 NI Hal1UTNUf' I Trip t~ ChartottesvtUe for suppllf'.s - S hours x 2 
Removed , hours for 1N fflUb 

hmoWld 6 halft for all mull 
AetMved 6 hows for all mm, 
~l~rforbrnldut 

-----· 

Ruby Tuesd;ay & Hirris Teeter ChMonesviUe 

WG Hard~are N~~d.~Market 
WG GtoceB, WN'lte,i',een Pa_rtnen 

7·11GHVa8Hch 

--

8/23/2009 Ir Norfo!~ ~-San Francisco Hudson News Horfotlt 

TOfAl HOURS AT HOUSE FOR Z<»t: 
I 

' 
194 I .. - ,._ill_ 

-1----
-1---. 

•• • ' 111 

HOURS SUMMARY wi!!!Jrl.F_! di\lided: 

1TOTAI.. HOUM AT HOUSE FOR Z006: 
TOTAL NOURS AT HOUSE FOR 2007: 

!TOTAL HOURS AT HOY_SE FOR 200B: 
'TOTAL HOURS AT ~QUSE F0a ZOO,: 

.. 
n 
70 .. 

60 
32 
0 .. 

• • .. 0 .. 0 
l • 

2l)6 

190 
205 

11 



EXHIBIT D 



EXHIBIT D: SUMMARY OF MODIFIED HOURS (AUGUST 2016) 

! ! 

REDUCED REDUCED REDUCED MODIFIED 

APPEAL: APPEAL: APPEAL: APPEAL: APPEAL: HOURS HOURS HOURS HOURS 

FINAL FINAL FINAL FINAL FINAL BASED ON BASED ON BASED ON BASED ON 

YEAR BRIEF BRIEF BRIEF BRIEF BRIEF FTB INPUT FTB INPUT FTBINPUT FTB INPUT 

Jul-15 Jul-15 Jul-15 Juf-15 Jul-15 Aug-16 Aug-16 Aug-16 Aug-16 

John, 

hours at 

Tara, 

hours at 

Total, 

hours at Marketing I Downstairs 

house house house activity TOTAL 
i 

Meals Work Other TOTAL 

2006 140 140 280 28 308 60 8 6 234 

2007 132 132 264 ; 34 I 298 32 42 0 
-

224 

2008 152 152 304 32 336 43 56 0 237 

2009 116 116 232 40 272 43 0 2 227 



EXHIBIT E 



EXHl8!T E: DEVIL~ KNOB TIME M.POR.T Pre lfed Av ust 2016 to reflect bare mi'linu.,rn hour;; r FTB ass.ertlons MODIHCATIONS IASEO ON FU & 80£ STAFf COMMENTS AElECTION OfTIUPS WnHOUT SPfOflC.!!JRI"'Cf"IPT!'.!>_S +-------------.\------------------------
~QUR:S J~ WORKED T_QTA1.J:!.Ql,/Jl:Syt_Oi\K({) R_t~ao I R£Duaol M..DUao L~u«D l N~ 

ACTIVITY 
MA11'!_l..QQW1iSTAIR5f TOTAL j MAIN J DOWNSTAIRS[ TOTAL 

l:!9.1.!& l & OUTSIDE I HOURS j HOUSE l 'ournot: t ~UM 
tl.91.i~ __ j ~Mlt~_I H~ I HOURS J.TQ!A!, 
\MEAISI I IDS ""1:tLl(]T~,iilrug_ff'TS)[ HOU~ COMMEfllTS ON REDUcttoNS CQ_MMENT_$ RECflPT$ 

F San Jose to Atf.i:nta W111terg1"E"en (3) adv.nee p.11vments 
Attanta1re. fil_N_EIIAL: lemw,d 3 houn uch for meals ~~·-~,.W~l&.r~~WJ~n~s, l.!l.Lim...!(\i.at Phipps StMb1.1iliAfl-!_~ 
At!atitaarea (Q.~~!lkf•st. 1 uKh !,[5 •• _-,) Walf'rerm', R(l~~ 

Orlw Atlilntl to DKL 

Wor\7AMto9PM 

ori:.7AM\o9PM 

Wori.:7AMto9PM 

work7AMto9PM ,..,,.,.,,.M\o:,,,-M 
Wort 7 AMto9 PM ., __ L ........ --·-

W rk74Mto9PM 

work7AMto!iPM 
Wark7AMto9PM 
WOfl:7AMtoiPM 

Worlc7AMto9PM 

:101A1 HOURS AT H0!!._51 FOR~ 

M I 0 M 

M 0 M 
M 0 M 

I 111t M I u 0 I J."I M 

M 0 " M 0 M 
M 0 M 
M 0 M 
M 0 M 
w • M 

a• 0 a 
a D a 
a D a 
a a u D .i:K a 
a 0 a 
a 0 n 
a 0 a -a 0 a 
a 0 a 
w a • 
m I -1 

I • 
' • 
• • • 
' • • 
' • 
~ 

• 
• 

2 

I 
z 2 

• 0 

~ 

u 
M 
zo n 
D 
D 
u 
u 
D 
~ -

21n~alrndyr~2hB~~Nobtc 
11~6hcM's~d muk. 

~~ 1~·'"*' Hc:hfo,"~" 

11t,rnow,ec11em-aWJr"ac:llfor"Molda meal" 
~lhoursfordmeak 

~6howaforal~ls 

-~6howrsfca:.a111Uk 
2 hrt ,.~ *udf IWhOlfed 

~-' houri for almul1, 
.RctnovedOownfla~~ l~.1 

J 

Q!'op~s i,:i_GI_eet1V11!.1"'~...!h..i!!~~_pflrenn 
~ ta Lynchbur1 for ~ie5 ·.!> ho_',!rs )!_2 

________

----·----

Trip to LynchbutJ for supplfiets - 5 ho1w, x 1 

Kalow irnwd evtnl111 

_!1~~1:!.~_~tlanta Ramtr.t(:~tetta Rac:ew,1y~!l_f1_!~ 
~!!_ti, toaan's Ta11r.t: $734.98 8arnft &_Noble, SupertffitH ~m·~ Oult.ill~!i-~rI 

Black Rock Martet lhiit~~~) 

_ J__ W,n1rr.sre1:m ~ &l;ide Rcc!M~1. Logoi ofWin!~n.81ack Rock ~al!ery, W1nter,rt:en f'.artnEcrs (3. 

Wlnte, r1tenFood ·--
Wmte rernPartncrsfil_lUadt~od.Market~-~eMountalnSports 

Wintef'llreen Partne!'l 11. 
Wlnteqilfffl Partnen 12), lowe't. Loaan'-., Kohl's, Tar1et, Mapco !-:~chbur1 

Ski &am R01e1and 112/29), Wlnt.trireenPartners 

WIAUl'Jfff1'P11rtnen. 

------ HOURS EACH WOR~EO TOT AL HOURS WORICE_O 

DATE ACTil/lT't' 
MA4N \ DOWNSTAIRS\ TOTAL 

I HOUSE. I & OUTSolOE J HOURS 
MA!~ \ DOWhSTAIRS\ TQ!~ I 
HOUSE I • OUTSIDE I HOURS I COMMENTS 

1/1/2007 Work6AMto 10PM 

1/2/1007 wo,kliAMto2 PM 

1/2/2007 Orl'tt OtQ to Atlanta .ui.-.._ .. __ ,___ 
lll/2001 __ Fly4tlarrtai to Sin Jose 

o I 16 I 16 
I o I 8 J 

I --t---

ll _J " .. " I " 
I j 

16 

j 

Remowcf'0own5ta1N hows (51M} 

Removed DowmUln h<u-1-fsaKI 
I 

Kalow In main ho1.ue 

Kalow In m.iln housr: 

P,JciteclkkhupmGl"ffflvillr. 

Wmter@rHn Pwt,u•n. j2J 

1-·-----· Sl1MUlynchb1.1rg,QTGu,4!tantit&rt&dCompitr.yA.ll4U'lt• 
EntN.e_nw ~ent·A·Car J,Uanta 

7/30/2007 Flv5.iinJ.:isetoAtlan1a i I I 
7/31/2007 Atlanta area 

8/1/2007 Atlanta are; 

8/2/Z.007 Ati.antaaru 
--+----

8/3/2007 Ori¥e Atlanta IQ V11 8Hch 
8/4/2007 V11&.lnla 8Nc:h ~r,,a Bou•ht wopbes 1n \/;.inia &rach 
1/5/2007 Oriw V18each to DKL ICICU staVM with ffandfath« 
8/5/1007 Wort 1;30PMto6.30PM 
8/612007 work71'Mtc7PM 

8/7/2007 work 7 AM to 7 PM 
,ua11D01 wo,a 7AMto 7PM 

8/9/2007 WOB74Mto7PM 

l/l0/"J007 WMl"7AMto2P,M 

0 s ' 12 0 u 
12 0 12 
ll 0 l2 
12 0 ll 
7 0 7 

10 0 JO 

24 0 ,. 
24 24 ,. • 

0 ,. 
24 0 24 

14 0 14 

10 .. 
•• .. ,. 
14 

0 
0 
0 
0 
0 
0 

RetnOWd .. hows -no~ belldn Delta airfare 

Remawed al haws. no N!Ot,._ INades ~ alrhre 
flemMfef alt'-'n - 11D -~ Mlldet Defb alrbn 
......_ed •lhaun .. no---. -W.oekl alrf.-e 
Jlel!l'IONd al hows- no~,....._ Oalta airfare 
RerMWlld al hour,. no..- l,ellHi, Delta.,.,. -+-------------------------------

8/10/2007 Drtve0,.f..toD11lt.s I Tar.a's brDther dnn1e lo<h to Dl<L 
1/1112007 Av Dul'es to San Xase 

12/27/2007 Ftv.S.nJos.etoNorfolk 

ll/28/2007 DJ'M'V~S.achto DKL 
12/28/2007 Work 1DAMta8 PM 
12/29 2007 Woric7AMto9PM 
lZ/30/2007 Work 7 AMto9PM 
ll/)1/20)7 Work 7AMto S PM 

! 

ITOTAI.HOUl!,t,JiTH~f_FOft~: 

10 .. 
10 
0 

0 

0 

• 
10 

10 

14 
14 

10 

O+lta =j==n==t==r===~==~=f-------------===t============t=======~;;;;;:.;;;~~;~;;;;;:=·-·-------f- ~l_ll.l)'t'd~~_lr.tnOT.amrr Horne ~pot Norloll !bill Hys 12/29}, Some Viii Beach 

20 0 w 5 li lkrnond 5 nows for kNdl aad dtnner 

21 0 28 ll llefnowd, hck.• fOI' al meals. • 
lO 1& I I M R___. Dowastws hDLn f~) I Kalow 3rnvtd h'enlria- Terminb1 VA [bill lays lfilll • 
0 20 20 IO 1 1'«nCM!d OoMdtlln NIii"$ ~1. J ~~ ___j_ Kalow sn m,aJr, hOU$e • 
Ill 7( ... .. 41 0 120 .. 
-+--

HOUI\S EACH WORKED 

-~N OOWNST4'AS TOTAL 
TOTAL HOURS WORKED .. .,. DOWNSTAIRS TOTAL"J 

CATE ACTIVITY HOUSE & OUTSIDE HOURS HOUSE &OUlSIDE HOURS COMMENTS 

1/1/1008 
1/1/1008 
1/3/200/J 
lJ4/2QOR 

1/5/JOOI 

1/6/2008_ 
1lll2008 

Work 9 AM IG 9 PM 

wort7AMtG9PM 

Wort7AMto9PM 

WOMl.1.M.1to9PM 

Work 7 AM tog PM 

Onve _QKL to~~~ 

AtlJ.ntaare, 

0 

0 

0 
0 

II 
____ 

0 24 ,. " 14 " ,. 0 28 21 
14 14 0 28 28 
14 14 0 
3 14 ll " 6 " 11 

I --+--~--+-----.--- I 

5 

• • • • 

11 .. 
ID .. 
• I I I I 

1 

-~ 
12 

I .. 
I 

Removed Dovwnstaln hours 1!i1B.1, l&O 
Remowef DAiwnstaln hours IS.1. fflQb 
Removed Downstws howl,~. meab ---·-) llemowed Dnwnslllrs IMMln J I & L 

I 

Kalow In m11in ~U$-e 

Kalow In mtln house 

Tnpto Chartottes.ritle for su®he,~ It hours x 2 
Killow In main house-

Trip tG OiarlottnviUe forsuoDI~ • 8 hours x 2 

CIO~l;unlf)'tnenadrO!f'elOOSlOL.1'-L I 

Kroae,.!. Ktoaer Gu Chartoltlls11dle 
Wlntfl"lrHn Food 

Wintel"jl"~n, Lowe',, Sa.m's, Tqr.t, Kroseretwlottuvtlle, !mpre1al Od Greenwood VA Arby'iLr::11~~?:::::~::Gaff,iey ··-
1/8/2008 Atlanuar.a Atlan~ Bread.. Stuney RIYef Atl.ar,til ir" 

119/JOOI Flv .1.tl~nt.a to San Jo~ Shell Oil, Embassy: kitteS, Thrifty car Rental 

7/9/2008 Ft'/ s.n Francis...'O to Dulles loWIS Host MSP Airport 

7/10/2008 l Drive Duties ro DKL I I I 
7/10/2008 Wort.1f'Mto7PM I 6 I 0 12 0 12 I • 
7/11/100/l Work7AMto7PM I 12 I 0 12 24 0 24 I 
7/12/2008 Wont7AMto7PM 12 I 0 12 24 0 24 

7/13/2008 WD1"lc7AM.tolP,.., I 6 I 0 6 12 0 12 I 

12 
24 

•• u 

(Tara's broth•r & r.ndfJther drOW! lads tc V• Bead 

o I Removretl •II hours· no_...-. IN!lfdH Deft• aw.,. J Kids sta'P(t wtth srandfat~, 

D l llenwed al hDun. ao-itaklH Delb airfare 
O I Removed al hours. no..-.. lleslck-s Oeltc alrfate 
o J Remcwtd .. hours - no rec-,ts bnldn ~ illlrlare 

Panen aread, Honvwood SU~ Hernitqn VA 

7/U/"lOOll Drive DKL to VltfN\la Be.ach Ma_!.t, f.rrn.1's ~_!!_~)'! J/10) SUrf~ider.~tarbuclc"s, Paner118read Norfolt.:Jy8 

7/14/2008 VilW1nia8Htharea Qdoba, Farm frt'sh Horio!~ 

7/15/200a Vllflllni1 &each area 

;j~!~~:. l f~n:1~: ~~: :~~~:O I --+-- I _II =---r 
7-11.!. Lo~~k·fll-A. Soni<: Norlo!k/VB 

Thrifty car Rrotal Emb,~sy Suit<'5 Dulles M~• & Enn.1's & Puadi!!~-~tro1t AlrpQ11 



CA Clne Detroit AlfJlort [21 (oo rul\i l6but b1H uy1Ju1¥ 171 

8/19/2008 Flv Sin Jose to Atlanta OelU, Albnt1 Brod Company 

1/20 200II AwAtl•ntataNorlolk s.n.rte carte Norfolk 

0/20/""'8 Vk'&inia 8t',1ch aA!'il Anrta's Unt11's Notfollr: 

0/21/2008 Vlrrinla&ucharu loughc suppile1 in VW'1,ln4a lk!.Kh Rubv TUMrulV VB, Sontc vs (bl/f tM 1/22), oPflceM•1t Norfolk (b.11 Sin 8/22 

B/221200II Drive Va Beach to Dl(l 

B/ll/200II won u:,o PM to 6:30 'M 

8/23/2008 Work7AMto7PM 
8/24/2008 Worii:7AMto7PM 

fJf2S/200I Wart:JAMto?PM 
1/2-R•m Wotk7AMtolPM 
8/26/2008 Drive Dn 10 I/ a Beach 

0 • • 
12 0 12 
12 0 12 

12 0 12 
0 • • 

12 0 12 
24 D 24 
24 0 24 

24 0 24 
12 0 12 

3 

• 
I 
1 

ll 
21 
11 
21 
11 

llemowe4 J how'$ for bNakfut Ii Midi 
11.....,.,..1 Mlln lar breNIJR & &..di 

lllffi0Wd3houf'Sb~nlffll&i...xh 
llelnoMd 1 ._.. tar tweffmt 

K1d1 stawd WiUl •r .tndfattle:r Kl'D:l:er, RubY Tuesdw Ch•lotttiYIILe [biffs sn, H/231 

W1nter1rHn Par1nffl. 
Wintemeen Food 

lmcireul Cd Greenwood VA. Puriite Cow, Skinnv Olp, Home I.JNlaf, Hilton VB/Norfolk 

8/27/2008 Fht Norlolt: to~ Jcu 

lOTAL HOUAS AT MOUSE fOfl 1G01: 190 114 ... .. .. • n .... 
Te~w Hudson Newt VB/No/'fol(. SUShl &. saliid, 6..-ilt Wraos, Hudson News A.ti.mt.a 

Thnff'I Cir R.ntill fb• ~ 8/29, hK renul 8/19 to 1/28 

I 
HOURS EACH WORKED TOlAL HOURS WOR,;ED 

MAIN OOWNSTAIRS lOTAl MAIN OOWNSf,.IRS TaTAl 
DATE ACTMTV HOUSE I OUTSIDE HOURS HOUSE &OUTSIDE HOURS COMMOOS 

S/11/2009 F!v San Jo~ to Nor1ol1c K~\ ~tawd m Ciltforn1i1 o .. , 
5/13/lOC)'j ClfM Va Boch to OKL 

5/U/2009 
S/14/2009 
5/15/2009 

5/a/7.000 
S/17/2009 

,· 
Wllrli. l:lOPMto 7.30PM 

Worll7AMto9PM 
Work7A.Mto9PM 
WOtk7AMto9PM 

Drtve DlL to VIC mia Bttach 

6 .. 
• 
14 

0 

0 

' D 

6 
14 
24 .. 

1l 

28 
18 ... 

Q 

Q 

10 
0 

12 
21 
28 
28 

u 
II .. 
JI 

Q 

• • • 

ltemwed 1N houn ~no~ buidn Delta airfare 
lla""1Nd al hCIUn • no r.adDCI bpdes Ekb 11lmtre 
flBnOW1I al hOW'S • N- besWret Defta akhre 
a.fllQWd .. haun • no --. .... bclldes n.ata _..,e 

S/17/'J/Jl:19 Flv HarfoMI to S..n Jose 

1/16/2009 ftv Sin Fr..inOkO to Norfolk Ol!lt.11 

8/17/2009 Drive V• Beuh to OIC.L Kids SLllvrd wtlh 1ri1ndfather 

8/17'7f"nll 
1/l•rvYIIII 

8119/lOM 
• 20/2009 
Ri21/2009 
11221xm 

Wotk2PMto 7 PM 
Wor\:7AMto9PM 
wort7AMtotflM 
Woril7AMto9PM 
Wort1AMto9fM 
WOR7AMtolPM 

' 14 

' • 
10 , 

0 

D 

' ' • 
0 

5 
14 
14 
14 .. , 

10 

l8 

18 .. 
20 
14 

0 

0 
10 
10 

• 
0 

1D 
21 

II 
l8 

" 14 

• • • • 
' 

• 
10 
20 .. 
2l 
2l 
11 

J 1MMtr1 dinner-....,...,,~ J In Harrh Teet« 

Rewnawecl 6 hollrs to, .. mull 
"9nlDWd I ho&lr'5t... al IIIBII. 
IINloMd. hows,_ ....... 
ltefnoiWedlhourfcirtwu .. 

Trio to ChH\QttesV11ie for 1uDlll~ • 5 hours it 2 Rubv Tuesd,1v & Harris Teeter- OlarioltHvilk! 

WG HMdware NelM,ford, Bt.tkrock M•rll~ 
WG Grocers, Wmtenmn PartMr5 

8/22/"l«J'J Ornre OKL to Va such ---- 7·11 G.s \la Be.irh 
8/H/2009 Ftt Norfoik to san F~caM.o_ Huckon News Norfoll( 

TOTAL HOURS AT HOUSE FOR lOOt: ... 38 232 25 • • .. ... 
----- --

HOURS SUMMARY with tnm dhnded· 

lOTAl.HOOltSATHOUSt FOR~ 
TOTAL HOURS AT HOUSE fOll Z001: 

TOTAL ttOUR5 AT KOU$£ FOIi ZDDI: 
TnTAL HNIRS AT HOU1£ ~ 2GOI: 

zn .. 
190 
194 

.. 
n ,. .. 

Ill ... ... 
132 

.. • • 
20 42 • .. .. .. • 

0 • 

0 
120 
n .. -u 

140 ... 



EXHIBIT F 



EXHIBIT F: SUMM

. I APPEAL: 

I FINAL 
YEAR BRIEF 

ARY OF M

APPEAL: 

FINAL 

BRIEF 

i 
! 

I 
APPEAL: I APPEAL: 

FINAL I FINAL 
BRIEF I BRIEF 

INIMUM HOURS (AUGUST 2016) 
i 
T 

I 
I APPEAL: 

I FINAL 
BRIEF 

REDUCED 

HOURS 

BASED ON 

FTB INPUT 

REDUCED 

HOURS 

BASED ON 

FTB INPUT 

REDUCED 

HOURS 

BASED ON 

FTB INPUT 

MODIFIED 
HOURS 

BASED ON 
FTB INPUT 

NET 

REDUCED 

HOURS-

RECEIPTS 

MINIMUM 
HOURS PER 
FTB INPUT 

Jul-15 Jul-15 Jul-15 Jul-15 Jul·lS Aug-16 Aug-16 Aug-16 Aug-16 Aug-16 Aug·16 

' 
John, 

hours at 
Tara, 

hours at 
I Total, I 

hours at I Marketing Downstairs 

No receipts 

other than 

house house house Activity TOTAL Meals Work Other TOTAL Delta TOTAL 

2006 140 140 280 28 308 60 8 6 234 0 234 
2007 132 132 264 34 298 20 42 0 236 120 116 
2008 152 152 304 32 336 36 56 0 244 72 172 
2009 116 116 232 i 40 272 25 0 2 245 96 149 



EXHIBIT G 



EXHIBIT G: SUMMARY OF OTHERS' HOURS {AUGUST 2016) 

I MODIFIED I BWE RIDGE I 
APPEAL: 

FINAL 
HOURS MTN I RANDY I BASED ON I GETAWAYS THOMPSON 

MAID 
SERVICE 

DOUG 
NELSON CONTRACTOR 

CONTRACTOR 
INDIVIDUAL 

YEAR BRIEF FTB INPUT . HOURS I HOURS HOURS HOURS HOURS HOURS 
Jul-15 I Aug-16 
TOTAL TOTAL I I $25/hour 4 man crew 

f--· 

2006 
2007a 

308 
298 

232 
224 

44 
0 

i-
I 

0 

6 

12 
30 

s 
10 

88 
265 

22 
66.25 

2007b 
2008 

,__. 298 
336 

224 
237 H 4 24 10 

100 
240 

25 
60 

2009 I 272 227 0 8 48 3 30 7.5 

! >--·--+- tRandy Thompson spent 2 hours per referral. 

Maid service spent 6 hours per clean. 

In 2007, 2 separate contractors performed work. 

See separate spreadsheet for more details. 



EXHIBIT H 



EXHIBIT H: REPAIR SUMMARY 

NELSON MATERIAL CONTRACTOR 
REPAIR BUILDERS OTHER FEES CONTRACTOR INDIVIDUAL 

YEAR EXPENSES INVOICES CONTRACTOR PROFIT LABOR HOURS HOURS 

$25/hr 4 man crew 

·--
2006 $ 1,500 $ 6,100 $ - $ 3,900 $2,200 88 22 Replace windows 

2007a $ 10,424 $ 10,424 $ - $ 3,790 $6,634 265 66 Repair water damage 

2007b $ 16,097 $ - $ 16,097 $ 13,597 $2,500 100 25 Replace carpet throughout 
2008 $ 23,154 i $ 23,154 $ 17,154 $6,000 240 60 Replace roof, partial siding & trim 

2009 I $ 2,500 +-$ 2,500 $ 1,750 $ 750 30 8 Replace windows 

- I 

- I 
Note: In 2006, difference between $6100 expense and $1,500 deduction was paid by insurance 



EXHIBIT I 



EXHIBIT I: CLEANING 

Total CLEANING CLEANING 

Renter Arrival # Nights Rate Rent FEE HOURS 

Kalow I 11112006 6 $550 $3,300 375 6 

Dejong I 2/1112006 4 $450 $1,800 375 6 

2006 Total $5,100 12 

I 
I 

Total 

Renter Arrival # Nights Rate Rent 

Kalow 12/31/2006 5 $550 $2,750 250 6 
Alpert 1/12/2007 4 $500 $2,000 250 6 
Mason 1/26/2007 3 $400 $1,200 250 6 
Kinnear 2/1/2007 4 $450 $1,800 250 6 
Dejong 2/15/2007 5 $450 $2,250 250 6 

2007 Total $10,000 $1,250 30 

Total 

Renter Arrival # Nights Rate Rent 

Kalow 12/30/2007 6 $550 $3,300 250 6 
Alpert 1/11/2008 5 $450 $2,250 250 6 

Mason 1/25/2008 4 $425 $1,700 250 6 

Dejong 2/14/2008 5 $450 $2,250 250 6 

I 
2008 Total I $9,500 $1,000 24 

! 
i 

I Total 

Renter I Arrival # Nights Rate Rent 

Kalow 12/30/2008 6 $550 $3,300 250 6 

Alpert 1/15/2009 5 $500 $2,500 250 6 

Mason i 1/23/2009 4 $425 $1,700 250 6 

Terry I 1/30/2009 3 $475 $1,425 250 6 

Dejong i 2/19/2009 5 $450 $2,250 250 6 

Gilson : 6/19/2009 4 $400 $1,600 250 6 

Kaney i 7/2/2009 5 $425 $2,125 250 6 

Adams : 7/24/2009 4 $400 $1,600 250 6 

i 
2009 Total j $16,500 $2,000 48 



Cleaning & 
Maintenance Commissions 

Management 

Fees TOTAL 

$ 750 $ 1,275 $ 920 $ 2,945 

$ 500 
, 

$ 500 $ 250 $ 1,250 

$ 500 $ 500 $ 250 $ 1,250 

--

' 

$ 500 $ 500 $ 250 $ 1,250 



EXHIBIT J 



EXHIBIT J: LIGHTS AND BATTERIES 
i I ! 

! 
Level 1 I I 

: Ceiling Ceiling 

I Desk Light Table light Light Outdoor TOTAL Smoke Clock/ CD Player Flash TOTAL 

ROOM ' Lamps Cans Lamps Globes Fixture Light LIGHTS Alarms Radios Radio Lights BATTERIES 

Bunkroom 16 8 1 ' 0 0 0 25 1 4 0 2 7 
I Bunk Bath 0 ! 2 0 8 1 0 11 0 0 0 0 0 

Bunk Closet/Storage 0 4 0 0 0 0 4 0 0 0 0 0 
Family Room 0 8 3 0 0 2 13 1 1 1 0 3 

Master Bedroom 1 ! 3 3 0 0 0 7 1 0 0 1 2 

Master Bath 0 2 0 I 8 1 0 11 0 0 0 0 0 

Storage Closet 0 0 0 0 1 0 1 0 0 0 0 0 

Foyer 0 0 0 0 1 1 2 0 0 0 0 0 

Stairs 0 : 0 0 0 1 0 1 0 0 0 0 0 

TOTAL LIGHTS 17 27 7 16 5 3 75 3 5 1 3 12 
! 

Level2 
' 
l Ceiling Ceiling 

I Desk 1 Light Table Light Light Outdoor TOTAL Smoke Clock/ CD Player I Flash TOTAL 

ROOM i Lamps Cans Lamps Globes Fixture Light LIGHTS Alarms Radios Radio Lights BATTERIES 

Kitchen 0 8 0 0 0 2 10 1 1 0 1 3 
Pantry I 0 2 0 0 0 0 2 0 0 0 0 0 
Dining Room 0 4 0 0 6 2 12 0 0 0 0 0 
Family Room ! 0 4 3 0 0 0 7 1 1 1 1 4 
Laundry Room 0 3 0 0 0 0 3 1 0 0 0 1 
Powder Room 0 2 0 6 0 0 8 0 0 0 1 1 
Storage Room 0 2 0 0 0 0 2 0 0 0 0 0 
Foyer 0 0 0 0 1 1 2 0 0 0 0 0 
Stairs 0 0 0 0 1 ' 0 1 0 0 0 0 0 

TOTAL LIGHTS i 0 l 25 3 6 8 5 47 3 2 1 3 9 

i 
Level3 I 

I I In- I 

! Ceiling In-Ceiling 
I 

I Desk Light Table Light Light Outdoor TOTAL Smoke Clock CD Player Flash TOTAL 
ROOM / Lamps Cans Lamps Globes Fixture Light LIGHTS Alarms Radios Radio Lights BATTERIES 

Master Bedroom I 1 4 3 0 1 1 10 1 2 1 2 6 
Master Bathroom I 0 3 0 10 1 0 14 0 0 0 0 0 
Closet/Storage I 0 2 0 0 0 0 2 0 0 0 0 0 
Office I 2 4 0 0 0 0 6 1 1 1 1 4 
Stairs i 0 0 0 0 1 0 1 0 0 0 0 0 

TOTAL LIGHTS 3 13 3 10 3 1 33 2 3 2 3 10 

I 
Outside 

I ! 



In-

Ceiling In-Ceiling 

Desk Light Table Light Light Outdoor TOTAL Smoke Clock CD Player Flash TOTAL 
AREA Lamps Cans Lamps Globes Fixture Light LIGHTS Alarms Radios Radio Lights BATTERIES 

Front Walkway 0 0 0 0 0 4 4 0 0 0 0 0 

Level 1 Deck 0 0 0 0 0 4 4 0 0 0 0 0 

Level 2 Deck 0 0 0 0 0 3 3 0 0 0 0 0 
Stairs 0 0 0 0 0 3 3 0 0 0 0 0 
Driveway/ Yard 0 0 0 0 0 8 8 0 i 0 0 0 0 

TOTAL LIGHTS 0 0 0 0 0 22 22 0 0 0 0 0 i 



EXHIBIT K 



EXHIBIT K 

"Citing Chapin, supra, respondent contends that there ~s only a minimal amount of time for 
changing light bulbs and arranging and plugging in table lamps that could be considered 
reasonable. Respondent contends that appellants' estimate of 11 hours to perform such activity 

in the three levels of the rental and another three hours for such activity in the separate 
apartment is unreasonable." 

Actual excerpt from Appellants' Hearing Exhibit 

• Level 1 of main house (2 bedrooms - 1 with 8 bunk beds, 2 bathrooms. family room. storage 

closets, foyer, stairs) 

o Cleaning light fixtures and lamps 2 hours 

o Replacement of batteries, light bulbs 1 hour 

• Level 2 of main house (1/2 bathroom. family room. dining room, kitchen, pantry, foyer, 

laundry) 

o Cleaning light fixtures and lamps 2 hours 

o Replacement of batteries, light bulbs 1 hour 

• Level 3 of main house {1 bedroom, 1 bathroom, office, storage area. stairs) 

o Cleaning light fixtures and lamps 1 hour 

o Replacement of batteries, light bulbs 1 hour 

• Downstairs apartment & Outside areas (1 bedroom. 1 bathrooms. kitchenette. crawl space, 

decks, driveway. yard) 

o Cleaning light fixtures and lamps 1 hour 

o Replacement of batteries, light bulbs 1 hour 

";,, Total time for this activity was 8 hours, not 11 

)i> We have now removed hours spent downstairs (but not outside} 

"j; We included time for "cleaning light fixtures" and "cleaning lamps" and not just replacing 

lamps and bulbs, as mis-characterized by Mr. Riley 

~ Level 1 contains 75 lamps or light fixtures and 12 items that need batteries replaced; 

the ceiling lights require a step-stool to clean and to replace bulbs 

:,. Level 2 contains 47 lamps or light fixtures and 9 items that need batteries replaced; 

the ceiling lights require a ladder to clean and to replace bulbs 

y Level 3 contains 33 lamps or light fixtures and 10 items that need batteries replaced; 

the ceiling lights require a ladder to clean and to replace bulbs 

,, All smoke alarms require a ladder or step-stool to replace batteries 

";,, The outside contains 22 light fixtures at widely dispersed locations 




