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HONORABLE DIANE L. HARKEY, COMMITTEE CHAIR 


450 N STREET, SACRAMENTO 


MEETING DATE: APRIL 28, 2015, TIME: 10:00 A.M. 


Action Items & Status Report Items 

Agenda Item No: 1 

Title: Proposed revisions to Regulation 1505, Morticians 

Issue: 
Whether the Board should amend Regulation 1505, Morticians, to update the title, general 
information, tax rates, examples, and add new definitions for clarity. 

Committee Discussion: 
Staff introduced the issue. Staff answered Chairman Horton's question regarding treatment of 
tangible personal property sold or consumed by funeral directors. 

Committee Action/Recommendation/Direction: 
Upon motion by Chairman Horton, seconded by Ms. Ma, the Committee approved and 
authorized for publication the proposed regulatory amendments. There is no operative date, and 
implementation will take place after approval by the Office of Administrative Law. A copy of 
the proposed amendments to Regulation 1505 is att.§Ched.
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REGULATION 1505, J\ilORTICIANS FUNERAL Dll{ECTOl{S 

Reference: Sections 6015 and 6381, Revenue and Taxation Code. 

(a) DEFINITIONS. 

( 1) FUNERAL DIRECTOR. /\nv person or entitv thut is cngagcJ in providinu a burial 


service or servi~t;~and mav inclwJe._b_1u is not limited to. funeral Jirectors. undertakers. 


morticians. cmb::ilmcrs. or ccmctcrv brokers. 


{2) BURIAL. Means all legal methods of disposing of the remains oCa deceased person_, 

including. but not limited to. interment. cremation. burial at sea. and medical school donation. 

(3) CASH ADVANCES. Funds paid out to third panics as a courtesy to the client for items 

that arc part of the funeral service but not gener~lllv sold bv the funeral director. 

(*.!2) IN GENERAL. 

(1) MORTICJANl·UNERAL DIRECTORS AS RETAILERS. i\1orticianhmeral directors are 

retailers of caskets, boxes, vaults, and clothing. They ~ are also retailers of any other tangible 

personal property such as rnemorial hook~<md •lifiltal video Jiscs (DVDs) furnished in 
connection with rendering their services if a separate charge is made for such property. Unle:;s 

0therv.iue exempt, tlax applies to the salel) price of all tangible personal property sold by 

morticianfuner_fil..<Jircctors. unless Qthcrwise cxcmnt.·i'. 

* On Octoher 25, 1972. the board ttdopted an amendment to the regulation by which the 50 

percent standunJ :;erviee reporting procedure in effect until Octoher j 8. -1970. and the '15 percent 

-;tandard :;ervice reporting procedure in dlect lherealter. are no longer a!lmvahle. 

(2) iVlORI ICIANFUNERAL DJRECTORS AS CONSUMERS. \1orticiunt:yneral directors 

are consumers of acknowledgment cards, memorial folders, registration books, embalming fluid, 

cosmetics, eye caps, morgue supplies, car stickers, ctfttl..-prayer books.. memorial bociks, and 

DVDs which are furnished by them in connection with services they render unless a separate 

charge is made for such property. Tax applies to the sales price-ttt-the mortician of all tangible 

personal property .sold to and consumed_by fl.i.m.thc funcrul din.:clj.rr. 

() l tXAMPLE OF i\PPUCAllON OF TAX. Jn thc _cxampleJ1clnw, theJ.2.!..irial p<t<,:kagc 

includes Jh..: basic services of the funeral director and s£alf. transfer of the dcccd..:nt to the foueral 

home. embalmim~._drcssing, cosmetology aQQJ21.acerne11t of the d~~cdfnt in a casket. foi..:ilit.y and 

:-:taff for ccremonv. equipment al]<l staff for committal scrvicc:.._on-line funeral not.ice. one 

-~isitation period. use of hearse. one .. lifc-tribJJtc" DVD. anJ a premium memorial box s~h__Jhe 

client chose to purchase :o additional DYDs for their familv. 

*** 
The proposed amendments contained in this document may not be adopted. Any revisions that are adopted may differ from this 
text. 
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Traditionul Chapel Burial Pw..:ka!.!s: ... , ........ -------~$~4..... .'~l4~5~.(~JO


h.:es_ for Cash Advance items: 

Certified 1.:orv of Death Certil_icate ........ . 

{l) ···~ Tangible personal property 


2 l .00 


(hf.) APPLICATION OF TAX TO SPECIFIC TYPES OF TRANSACTIONS. 


(1) SALES IN INTERSTATE OR FOREIGN COMMERCE. The sale of a casket and other 

tangible personal property by a mortieiaRfum:ral director, which is.fie delivereds or shippeds to an 

out-of-state point pursuant to the agreement of sale, is regarded as a sale in interstate or foreign 

commerce and is exempt from the tax. The facts that the death of the deceased occurred in this 

state, that the contracting parties are residents of this state, and that services are held in this state 

prior to the shipment, are immaterial. 

W CASH J\DVANCES,Tax does rnit applv to_cash advances f{)r such items a:; cemetery 

charnes. newspaper notict:s. railroadairplam: tickets. ministerial foes. and flowers. 

(~J_) SALES TO THE L1l'JITED 1-ITATl€SU.S. GOVERNMEN_l All or a portion of charges 

for funerals of veterans and other persons may be paid by the United Statet;JJ .S. Department of 

Veterans .\Jministration Affairs or by the Social Security Administration. Effi:clive August L 

+'>TL the l lnited Staten VeteraFw ,\dmini~amtion ~"ill pay an interment ailnv•ance. up to$ l 50. in 

uddilion to ihe regulaF hmeml and burial ul!o·n1mce {(ir veterans. l\1ortieianFuncral directors may 

take a deduction for sales to the U~~S~t:ates Government when claims filed by them with 

federal agencies are paid directly to the mortieianJ'uncU!l_directors regardless of method of 

billing. If funeral charges are paid by another person, there is no tax exemption even though such 

person may receive reimbursement from a federal agency and even though the amount received 

as reimbursement is assigned or endorsed over to the morlicianfuncrul director as a credit against 

those charges. 

*** 
The proposed amendments contained in this document may not be adopted. Any revisions that are adopted may differ from this 
text. 



Mortician's invoice to elieat: 


Chorgesi 


Services $400.00 


Casket 355.00 


200.0() 

4§.oOO 

Aee0mmedatien Cash 
Ad'nmees: 


Ameuntr

Cemetery Space and Opening $50.00 


Clergy ~ 


~ 


Sales Tax (6% of $355. $20fl & 
W-1 
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In computing the allowable exemption, the funeral allowance and the interment allowance must 

be treated separately. 

(A) Funeral allowance payments received directly from a federal agency are to be prorated 

between funeral charges for sales of tangible personal property and charges for exempt services. 

None are to be allocated to accommodation cash advances. The only exception will be when a 

portion of a payment is clearly identified as applying to something for which a rnorticianl~neral 

director has made a specific charge. 

(B) Payments received directly from the United ?ltutesU.~ Department of Veterans 

«\dminislmtion Affairs which are identified as interment allowances are to be prorated between 

sales of tangible personal property used in actual interment and charges or advances for services 

in connection with the interment. The only exception will be when a portion of the payment is 

clearly identified as applying to something pertaining to interment for which the mortieianfuncral 

director has made a specific charge. 

t-:1~ EXAMPLE8 OF APPUC\TION OF AMOUNTS RECEIVED BY ~10RTICIANS 

.f)JRECTLY FR0\4 A FEDERAL AGENCY. (Exampleu ure at 6 percent rate.) 

*** 
The proposed amendments contained in this document may not be adopted. Any revisions that are adopted may differ from this 
text. 
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~pie I. Funeral ullowanee only. 

{.2as-fH0cei'> ed by lhe mortician directly' frnm-a--tbJerul agency as a funerul allowance. and nol 

~ated hy the United ;sluk'.1 tiovemrnen=t to any upecitit:: portion ofEfie above charges, 'v'tHS 

$300. No interment allov.ance ~i,,as rt!ceived. 

Since $600 of the $1,000 charged the client (exclude the cw;h mhances) was for tangible 

pt:rsonal property. 60'% of lhe amount received from the ledernl agency ( 60114, of $300 equals 

$ l ~W) i:; considered u sale of :;uch property to the I Jnitt:d Stales Governn1ent and iG exempt from 

~et; tax. 

Campatati~& ef 'fa::tl · 

Total Charges $lJ)90.00 

Less1 Aceommodation Ad't'ttnees­
Exempt 8ervices 

Sale to United States 

$90.00 
400.00 
180.00 
670.00 

E1mrnple 2. Funeral allow<mce and intem1e11t allov.anee received by mortician. 

Cash received by the morticiun directly from a lhleral agency. and not allocated by the United 

SlaH:!ti Government to any :;peeilic portion of the above chargen, ww; $300 as a funerul allowance 

and $150 uu an interment allov.anee. 

Since tht! lotal charges by the moniciun related to interment were $250 (vault $,.,00 plus 

cemt!tery :;f*K'e und opening $50), and·the charge for tangible pernonul property related to 

intt:?rment ""as $?00 (vault). 80°4' of the amount rt:ceived from the fodernl agency as an intem1ent 

allowance (80% of,$.-1-50 equuh; $120) is eom;idernd a :;ale of :;ueh property to the lJnited Stalell 

Government and it; exempt from :mies lax. 

Since $,100 (e<wket $355 m1d :;uiE $·15) of the $800 charged the client for the funeral (exclude the 

t:a:;h tulvanees and the vaulti '<'dl'.I for tangible pen;onal property. 50% of the amount received 

from the federal agency w; a funeral al lowanee l 50%, of $300 equulB $150) is com1idered a sule of 

:;trnh property lo the lJniled Stutes Government and is e>€empl from :mle1; tmc 

Cempe:tatl9B: ef'fttxt ·· 


Total Charges $1.090.00 


*** 
The proposed amendments contained in this document may not be adopted. Any revisions that are adopted may differ from this 
text. 

http:1.090.00
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$90.00 
I00.00 

8ule to United ~tatt!s 270.00 
Governm1:H'H ($120 plus $150) 760.00 

G:<'-,,fi·fID'. ; 
..,,,,lii'1·\f\'1 jJ,,. ,,_,.~ '"- - -~;;. ­ . _,, 

Tax at 6% 

(4) ACCOMMODATION CASH ADVANCES. Tax does not apply to accommodation cash 

advances for sl:leR items as cemetery charges, newspaper notices, railroad tickets, ministerial tees 

and flowers. 

(:!.§.)TAX-PAID PURCHASES RESOLD. A morticianfuneral director may claim a "tax-paid 

purchases resold" deduction if the morticianfuncral director reimbursed the vendor for tax which 

the vendor is required to pay to the state or has paid use tax with respect to the property and has 

resold the property prior to making any use of it. 

(e!!) "PRE-NEED" AGREEMENTS. Where a morticiaAfurn:ral dire1.:tor, cemetery association, 

or other person enters into an agreement with a customer to provide services upon the death of 

the customer, no sale occurs for sales and use tax purposes until the services are rendered. 

An amount designated as nsales tax" in the agreement will be considered an estimate of tax 

which may become due when the services are rendered. No sales tax should be paid to the board 

in connection with "pre-need" agreements until the services are rendered. 

Note: Authority cited: Section 7051, Revenue and Taxation Code. Reference: Sections 6015 and 63 81, 
Revenue and Taxation Code. 

*** 
The proposed amendments contained in this document may not be adopted. Any revisions that are adopted may differ from this 
text. 




