State of California ‘ : ; : Board of Equalization
' Property and Special Taxes Department

Memora.ndum

To:  Mr. Ramon J. Hirsig =~ - Date: September 3, 2010
Executive Director : C _

From:.  David J. Gau, Deputy Director
. Property and Special Taxes Department {/

Subject:  Board Meeting — September 14-16, 2010
Item P : v
Property and Special Taxes Deputy Director's Report .
Confidentiality of Information Provided on Possessory Interests Annual Usage Report

The Property and Special Taxes Department requests that the following item be pla_ced on the -
Board’s September 2010 Sacramento meetirig calendar under “P. Other Administrative Matters.”

- Confi dentmlzty of Informatwn Provtded on Passessor:y Interests Annual Usage Report

An issue has arisen s to whether or ‘not information a public entity is required to report on its
Possessory Interests Annual Usage Report, form BOE-502-P (copy attached), must be held in
confidence by county assessors. Currently, the language on form BOE-502-P indicates that the
information provided thereon is conﬁdentlal There is, however, legal authority that calls into
questlon whether information. prov1ded on form BOE-502-P should be considered confidential
under existing’ confidentiality prov1s1ons govermng ‘ptoperty taxation, as well as California
Constitution, article I, section 3, subdivision (b)(2).” (See Rev. & Tax. Code §8§ 408, 451 481;
‘see also Gallagher v. Boller (1964) 231 Cal. App.2d 482 ) :

County Assessed Properties D1v1$1on (CAPD) 'staff asked county assessors. to d1scuss the .
removal of the statement of conﬁdent1a11ty from form BOE-502-P at the Northern California
Assessors’ Association Conference held this past month; Following a discussion of the item, the
. California Assessors’ Assocratlon took a position that form BOE-502-P should not be' changed' o
until county assessors and their counsels have an opportunity to discuss the apphcatron of the. |
- relevant statutes with regard to th[‘ jontemplated public disclosure of the form. : o

Therefore m order to provide county assessors and county counsels more time to study the
issues .and ramifications of deletmg the confidentiality language, CAPD believes: that an
interested parties process should be commenced. Staff also believes that an interested parties
- process will offer public entities an( rivate taxpayers the opportunity to be heard regardlng any
concerns they may have with the po‘ : 1ble disclosure of their data reported on form BOE- 502 P.

! Form BOE-502-P is required to be filed pursuant to Revenue and Taxation Code section 480 6. )
% Article I, section 3, subdivision (b)(2) was added to the California Constitution by the passage of Proposition 59 in
2004. Proposition 59 added to the Const1tut1on the public’s right of access to meetings of government bodies and
‘ writings. of governmental officials while preservmg specified constitutional rights and retammg existing exclusrons ‘
e for certain meetmgs and records. e
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Mr. Ramon J. Hirsig

September 3, 2010

For these reasons, CAPD will begin an interested parties process to discuss the confidentiality of
the information provided on form BOE-502-P.

DIJG:sk
Attachment

cc: Ms. Diane Olsoh

Approved: %//

RamoryJ. Hirsig, Executive Director

VED
Rey o) Board Meeting

BOARD APPR
Atthe &/,

Diane Olson, Chief //
Board Proceedings
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g Assrgnments

" NAME OF HOLDER OF POSSESSORY INTEREST -~ .7 .. 7. |MAILING ADDRESS
" TOCATION/DESCRIPTION GF s'ueJec_T PROPERTY ©

TYPE OF TRANSACTION (check nne) . T T AMOUNTAND TYPE oF CONSIDERATION {re gross full service, NNN, athen) .-

: Sublease

El Asmgnmenls
NAWE OF HOLDER OF POSSESSORY INTEREST ... . . . MAILING ADDRESS

[ Creation . ‘0 Renewal

'BOE-502-P (BACK) REV. 1 (8-06) - - - T T e e T

NAME GF HOLDER OF POSSESSORY INTEREST .= - = /. . ° ‘ " [MAILING ADDRESS

LOCATIONIDES_CRIPTlON OF SUBJECT PROPERTY T - DATE OF TRANSACT!ON ~lN WHICHA TAXABLE POSSESSORY INTEREST WAS Ac_QmREe
TYPE OF TRANSACTION (check one) . : ) Cow . AMOUNT AND TYPE OF CONSIDERATION fi.e. gross, full serwce, NNN ather)

] Creation [} ‘Renewal [ Sublease O Asmgnment e :

TERM OF POSSESSORY} lNTEREST (mcludlng renewal or extension options) ~ . - ; AGENCY PAID EXPENSES (i any) $

] Sublease

- Original Term and’ Remarmng Term
Consideration Paid’ for Master Lease

Original Term and Remammg Tenn :
. Consideration Paid: for_UnderIymg lLease :

] mr’é.:op TRANSACTIOl\l TNWHICH A TAXABLE PossEssemr 'INTEREST WAS ACOUIRED

[ Creation-"-[[]-Renewal [l Sublease’ D Assrgnment By
TERM OF POSSESGORY INTEREST (including renewal or for optiong) -

AGENCY PAlD EXPENSES (If any) $

- Original Term and Remammg Term s
! Consideration Paid for Master Lease

Orrgmal Term. and Remammg Term
Consrderahon Paid for Underlylng Lease

“LVOCATIONIDESCRIPTION'<f>,F' SUBJECT PROPERTY ' © . - .. . |DATE OF TRANSAGTION IN WHICH A TAXABLE POSSESSORY INTEREST WAS ACGUIRED

TYPE OF TRANSACT!ON (check one) i

T

: - JAMOUNT AND TYPE F‘CONSlDERATI‘ON fi.e. '_gre_ss,_full seNicé,:NNN;~_olher)

Sublease [ Assignment

;TERW OF POSSESSORY INTEREST {including renewal or jonoptions). .

AGENCY PAID.EXPENSES. (if any): $

A Sublease

' ,[] Assrgnments

Ongrnal Term. and Remammg Term
Consrderatron Paid for Master- Lease

N Ongmal Term and Remammg Term oo
Consideration Paid for Underlylng Lease ..

CERTIFICATION

1 cert/fy {or declare) under penalty of perjury under the Iaws of the State of Callforma ‘that I have exammed this report rncludmg any

“accompanying schedules:and statements ‘and-fo the best of imy knowledge and belief it is. true, correct,. and complete .and covers : -

any property required to be. reported by .the agency. ‘hamed in the statement. If prepared by a duly authonzed person other.than an.
agency official, the certrf catron declaratron is based on-all the lnformatron of wh/ch the preparer has knowledge This certlflcatron

- statement must be srgned

- SIGNATURE OF AGENCY REPRESENTATIVE - ‘ ~TALE T T ~[PATE "
- NAME OF PREPARER (print of fype) . . i : v TDAYTIME TELEPHONE NUMBER
' oo :




	
	
	

