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November 19, 2013 

Dear Chairman Horton and Members of the Board of Equalization, 

I am writing to express the concerns of Housing California about the proposed 
annotation 880.0155.005 regarding PILOTs and affordable home developments. We 
share the desire of the proponents of this annotation to protect affordable home 
developments that have entered into PILOT agreements but we are concerned that the 
annotation will create confusion about the legality of PILOT agreements and lead more 
local governments to force these agreements on developers. 

Housing California is the voice in the state Capitol for children, seniors, families, people 
experiencing homelessness, and everyone who needs a safe, stable, affordable place to 
call home. Since 1988, Housing California has been working to prevent homelessness 
and increase the variety and supply of safe, stable, accessible and permanently 
affordable places to live. 

The past opinions of the Board of Equalization (BOE) have made clear that there is no 
legal or constitutional authority for PILOT agreements. The proposed annotation 
effectively changes the stance of the BOE from PILOTs lack legal authority to a stance 
that the BOE has no position on their constitutionality or legality. This shift in position 
will encourage more cities to impose PILOT agreements on affordable home 
developments that are providing a public service. The end result will be fewer homes 
developed and less affordability as funds targeted to provide affordable homes are 
instead repurposed as general fund dollars. 

The current situation where some affordable developments face insolvency if they lose 
their welfare exemption clearly needs a resolution. That residents and developers of 
affordable homes might bear the punishment for an illegal tax imposed by local 
government seems both an unjust outcome and contrary to good public policy. 

Housing California believes that a solution can be crafted that protects the residents of 
communities that have paid PILOTs and avoids opening the floodgates to future PILOT 
agreements. We encourage the BOE to delay adopting the proposed annotation and 
seek a more comprehensive solution. 

Sincerely, 
STATE BOARD OF EQUALIZATION 
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