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ACTION ITEMS & STATUS REPORT ITEMS

Agenda Item No: 1

Title: Proposed revisions to Regulation 1571, Florists, to clarify the
application of tax to sales by florists.

Issue/Topic:

Should Regulation 1571, Florists, be amended to define who is a “florist” for purposes of the
regulation?

Committee Discussion:

Action 1 — Definition of “Florist” and Application of Tax to Transactions by Florists

Interested parties addressed the Committee supporting staff’s recommendation. There was no
further discussion of this item.

Action 2 — Authorization to Publish
There was no discussion of this item.

Committee Action/Recommendation/Direction:

Action 1 and 2 — Approval and Authorization to Publish Proposed Regulatory Amendments
Upon motion by Ms. Yee, seconded by Mr. Leonard, the committee approved and authorized for
publication the proposed regulatory amendments.  There is no operative date, and
implementation will take place 30 days after approval by the Office of Administrative Law. A
copy of the proposed amendments to Regulation 1571 is attached. The vote was as follows:

MEMBER Chiang Parrish Yee Mandel Leonard

VOTE Yes Not present Yes Yes Yes
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Approved: /s/ John Chiang

Honorable John Chiang, Committee Chair

/s/ Ramon J. Hirsig

Ramon J. Hirsig, Executive Director

BOARD APPROVED

at the August 29, 2006 Board Meeting

/s! Gary Evans

Gary Evans, Acting Chief
Board Proceedings Division
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REGULATION 1571. FLORISTS.

Reference: Section 6012, Revenue and Taxation Code.

(a) DEFINITION. For purposes of this requlation, the term “florist’” means a retailer who conducts

transactions for the delivery of flowers, wreaths, etc., through a florist delivery association utilizing
telephonic, electronic, or other means for the transmission of orders, except that the term “florist” shall
not include any retailer who does not fulfill other florists’ orders for the delivery of flowers, wreaths,
etc.

(b) APPLICATION OF TAX.

(1) Tax applies to amounts charged by a florist to his-customers for the delivery of flowers, wreaths,
etc., to points within California, even though he-the florist instructs another florist to make the
delivery, but in such case tax does not apply to amounts received by the florist making the
delivery.

(2) Tax applies to amounts charged by florists who receive orders for the delivery of flowers, wreaths,
etc., to points outside this state and instruct florists outside this state to make the delivery.

(3) The measure of tax includes charges made for telegrams-faxes or telephone calls whether or not
the charges are separately stated. A “relay” or other service charge, made in addition to the
charge for the telegram-fax or telephone call, must also be included in the measure of tax.

(4) Tax does not apply to amounts received by California florists who make deliveries in this state
pursuant to instructions received from florists outside this state.

(5)_When a retailer of flowers who is not a florist instructs a California florist to make a delivery of
flowers, wreaths, etc. in California, tax does not apply to the amounts received by the florist
making the delivery, nor shall the florist making the delivery be treated as a drop shipper within
the meaning of Requlation 1706.

(6) When an out-of-state florist instructs a California retailer of flowers who is not a florist to make a
delivery of flowers, wreaths, etc. in California, tax does not apply to amounts received by the
retailer making the delivery, nor shall the retailer making the delivery be treated as a drop shipper
within the meaning of Reqgulation 1706.
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The proposed amendments contained in this document may not be adopted. Any revisions that are adopted may
differ from this text.



