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Edmund Gerald "Pat" Brown, Sr. (April 21, 1905 — Edmund Gerald Brown, Sr.

February 16, 1996) was the 32nd Governor of California,
serving from 1959 to 1967, and the father of current
Governor of California Jerry Brown.

Contents

s ] Background

s 2 Governor of California
= 3 Personal life
= 4 Presidential and Vice Presidential candidate
= 5 Political party identity in California
= 6 Bibliography
= 7 References .
= 8 External links \
\ 32nd Governor of California
\ In office
Background | January 5, 1959 — January 2, 1967
\Lieutenant Glenn M. Anderson
Brown was bomn in San Francisco, California, one of four f Preceded by Goodwin Knight
children of Edmund and Ida Schuckman Brown. His father ; Succeeded by  Ronald Reagan
was an Irish Catholic, his mother a German Protestant.[1112] |
He acquired the nickname "Pat" during his school years; the ! Born April 21, 1905
nickname was a reference to his Patrick Henry-like oratory. | San Francisco, California
When he was 12 and selling Liberty Bonds on street f Died February 16, 1996 (aged 90)
corners, he would end his spiel with, "Give me liberty, or Beverly Hills, California
give me death."[3] | Resting place  Holy Cross Cemetery
He was a debate champion as a member of the Lowell } ' Colma, California
Forensic Society at San Francisco's Lowell High School, V . .
from which he graduated in 1923. Brown skipped college Political party  Republican (1928)
and worked in his father's cigar store while studying law a Democmt (1932-1996)
- Spouse(s) Bemice Layne

aTocal night school. He graduated from San Francisco
College of Law in spring 1927, passed the California bar Alma mater

exam the following falll#], and started a law practice in San o
Francisco. Religion

San Francisco College of Law
Lawyer
Roman Catholic

Brown ran as a Republican for the State Assembly in 1928, but lost; he joined the Democratic Party in 1932.
He waited until 1939 to seek public office again, this time running for District Attorney of San Francisco, a

race he lost to Matthew Brady.m
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John F. Kelly
330 El Camino Real
Tustin, CA 92780

February 28, 2011

Senator Barbara Boxer
1700 Montgomery St. Suite 240
San Francisco, CA. 94111

Dear Senator Boxer,
Re: Pact Act of 2809 ( S. 1147)

Your support of Senate Pact Act S. 1147 of 2009 should be applauded, but falls short in
the area of the Cigar Industry. This inequity created by the Pact Act and the omission
of Cigars from the Act has had an unintended and negative impact on the citizens of
California and otheer states where excise taxes exist on cigar products. The Pact Act
appears to have evolved from the Federal Law (15 U.S.C. 375-377) commonly referred to
as the Jenkins Act. The Jenkins Act and the Pact Act do not address the cigar sales and
create no basis by which the B.O.E. may collect of excise and sale tax on internet and
mail order sales from out of state cigar merchants.

The Pact Act showld be amended to include the interstate transfer of cigars directly to
retail buyers to awoid people who cheat the system which is common place in today’s
society. The Califfiornia sales tax of 8.75 % (locally adjusted per county) and 33%
Tobacco Excise Tax the combination 43.75 % tax which is not being forwarded to the
Board of Equalization (B.O.E.) This consumer culture of tax evaders along with the
conspiring internet providers and mail order companies are conspiring against the citizens
of California. The Pact Act of 2009 appeared to have followed the Jenkins Act and only
addressed cigarettes, rolled tobacco products, and smokeless tobacco products. The cigar
industry has beneflited by the lack of enforcement in allowing out of state merchants to
ship directly to comsumers in California costing the tax payers over $50,000,000 dollars
per year this has been going on for years. This is creating a culture of internet consumers
and mail order comsumers who are dishonest and do not pay the 43.75% tax required by
existing law must be collected in these thin times by the state.

The cigar industry has estimated that the California consumers purchased 70% of all
premium cigars from out of state retailers/wholesalers and the vast majorities are not
paying any tax, excise or sales. The out of state retailers are not obligated to provide any
list of their customers to the B.O.E., and are using the United States Postal Service in a
effort to elude detexction of their retail consumers. FedEx and UPS provide the lists to the
B.O.E. upon request but, the USPO does not. The following cigar venders constitute the
bulk of the premimm cigar industry in California and all are out of state venders: JR
Cigars, Cigar International, Thompson Cigars, and Thomas Smoke Shop. For instance,
JR Cigars, the largest retailer and sells millions of cigars nationally and is owned by U S



Altidas which in tumn is owned by a European company that is owned by Spanish, French
and English individluals. These out of country sellers are not paying Sales Tax, Property
Taxes or Income Tax in the State of California, but we allow them a 43.75 % cost
advantage over a “Brick and Mortar Shop” from our own state. Why?

I bope you will see: the light and see the injustice along with the inability of the B.O.E. to
collect the rightfull taxes that our state is entitled to collect. The collective consumers
taking advantage ©of the present system are dishonest and should not be allowed to
continue to operatee in this manner. The powerful conglomerates in Europe should not be
able to take advantage of our state’s inability to properly enforce its right to collect excise
and sales tax to whiich it is entitled. .

A famous U. S. Viice President, Thomas R. Marshall, once said “What this country needs
is a good 5 cent ciigar”. What this state and country needs is a cigar's that is included
into the Pact Act. Edmond Brown Sr., the grandfather own current governor and past
Gov. Edward Brown Jr. Edmond Brown Sr. once worked in and provided for his family
in the retail cigar imdustry in California many years ago.

California consumesrs buying cigars via mail order and over the internet are generally tax
evaders, nothing more according to the B.O.E. The cigar vendors from out of state are
conspirators collectively, and are doing this in broad daylight and are stealing from
citizens of Califormia. No other industries in California are subject to these unfair types
of enforcement. Thie liquor, cigarette, and automobile industry are not entitled to this safe
or blind haven sitwation. Cigar vendors from out of state pay no sales tax, excise tax,
property taxes, statte income taxes and create no jobs in California and are given 43.75%
advantage over Briick and Mortar Shops from California. It is easy to see why jobs leave
our state. California is bleeding red ink already. Stop these injustices reform the Pact Act
to include cigars from out of state retailers now! E — Commerce does not mean
exemption the Buwers of out of state cigars think they are free to buy without recourse
costing jobs and taxxes in California. Californians have proven they will avoid taxes if we
let them cheat the system which is the norm for Cigar Smokers.

I appreciate your wvork for the citizens of California and I would be happy to meet with
you or your staff to understand how you might remedy this situation at the National
Level or State Lewel. I can be contacted at (714-510-6993) and my address is listed
above.

Sincerely,

John F. Kelly

Cc. Gov. Jerry Brown
Cc. Senator Barbrar Boxer

Attachments
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» KRISTINE CAZADD

330 El Ca mino Rea' Intarim Executive Director

Tustin, CA 92780-3606

Dear Mr. Kelly:

This letter is a follow up your presentation at the October 20, 2010 Board Meeting, where
you expressed concerns regarding JR Cigars Inc. (JR), an out-of-state business
incorporated in North Carolina selling other tobacco products (excluding cigarettes) into
the state of California. Mr. Richard Parrott, Administrator, here in the Special Taxes and
Fees Division (staff), contacted you following. your appearance and you have subsequently
provided additional information relating to JR.

Staff has researched JR and verified they are not currently registered with the Secretary
of State to do business in California or with the State Board of Equalization (BOE) as a
Cigarette and Tobacco Products Distributor reporting distributions of -tobacco products in
this state. JR does not maintain, occupy, or use, any office or place of distribution. It
does not have sales representatives, agents, independent contractors or solicitors
operating in California under its authority to market, sell or deliver products. The
company is located and operates in North Carolina with no physical presence, or sales rep
in California.

All of JR’s sales transactions into California originate through mail orders, Internet orders,
or phone orders. As Mr. Parrott has mentioned, “engaged in business in this state" does
not include the taking of orders from customers in this state through a computer
telecommunications network located in this state which is not directly or indirectly owned
by the retailer when the orders result from the electronic display of products on that same
network.

Staff also examined the possibility that JR might have nexus by virtue of being a wholly
owned subsidiary of Altadis Corporation, which is engaged in business in California and
holds several Cigarette and Tobacco Licenses as a Manufacturer and Distributor.
However, California courts have held that ownership of an out-of-state subsidiary by a
parent engaged in business in the state is not sufficient grounds to establish nexus for the
out-of-state subsidiary. The case of Current, Inc. v. BOE (1994) 24 Cal.App.4th 382
involved an out-of-state mail-order company. without nexus in CA that was acquired by a
corporation that was a retailer engaged in business. BOE asserted nexus against the
subsidiary based on the parent’s nexus, but the Court of Appeals ruled against BOE.
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Mr. John Kelly -2- February 14, 2011

The court found that the plaintiff and the acquiring company did not have integrated
operations or management, were organized and operated as separate and distinct
corporate entities, and neither was the alter ego or agent of the other for any purpose.
Therefore, the court found BOE could not attribute nexus to the plaintiff based on the
acquiring company’s nexus.

The California Cigarette and Tobacco Products Tax Law (Revenue and Taxation Code §§
30001 et seq.) imposes an excise tax on the first distribution of cigarettes or tobacco
products in this state. If a tobacco retailer is not engaged in business and does not have
a physical presence in California (e.g. does not maintain an office, salesroom or
warehouse in the state, or have representatives or agents operating in the state), the
California consumers who receive the tobacco products are liable for the appropriate
excise tax as well as the sales or use tax. Based on the information available, staff has
not been able to establish that JR has a physical presence in California and thus, is not
required to be registered under the Cigarette and Tobacco Products Tax Law.

Federal Law (15 U.S.C. §§ 375-377) commonly referred to as the Jenkins Act, requires
that any person selling or transferring for profit cigarettes in interstate commerce, into a
state that taxes the sale of such cigarettes, to other than a distributor authorized by the
state to distribute cigarettes at wholesale or retail, or who advertises the sale of such
cigarettes, must register and file a monthly report, of all cigarette shipments. The report
is known as a Jenkins Act Report and provisions of the Act are enforced by the Federal
Authorities. However, there are no provisions in the Jenkins Act requiring reporting for
cigars (such is the case for JR).

Most recently, the Prevent All Cigarette Trafficking (PACT) Act of 2009 (S. 1147 was
signed into law on March 31, 2010 and became public law 111-154), amends the Jenkins
Act to revise provisions governing the collection of taxes and trafficking by requiring
Internet and other remote sellers of cigareties and smokeless tobacco to comply with
the same laws that apply to local cigarette and tobacco retailers. However, the PACT Act
was not extended to cover other forms of tobacco products, such as cigars.
Consequently, JR has no registration requirement with or reporting obligation to California
under the PACT Act since they do not sell cigarettes or smokeless tobacco.

Over the vyears, through the provisions of the Jenkins Act, out-of-state vendors of
cigarettes have provided sales information to BOE detailing purchases by California
consumers. Also, some out-of-state tobacco products vendors voluntarily report sales of
tobacco products to California. Upon notification, the BOE registers each consumer and
notifies them of the excise and use taxes due on their purchases. BOE staff continually
identifies and contacts internet sellers and send them letters to inform them of their
obligation to provide their sales data under the Jenkins Act. In addition, BOE works
closely with the California Attorney General's Office on these efforts.

Based on the above facts, JR has no registration or reporting requirements under
California’s Cigarette and Tobacco Products Tax Law; consequently, we have closed our
investigation. Mr. Kelly, I would like to express my appreciation to you for your bringing
this matter to our attention and taking the time not only to discuss this issue at length
with Mr. Parrott and providing additional materials for our review, but also for presenting
this to our Board at their October 2010 meeting.



Mr. lohn Kelly -3- February 14, 2011

We will continue to monitor the public discussion at both the state and national level
relating to sales/purchases made over the internet. Additionally, we are kept informed by
our Legal Department of court decisions that give rise to new interpretations of nexus and
taxation as these measures pertain to internet sales. If we can assist you further, please
contact me directly at 916-322-9550 or Richard Parrott at 916-552-8637.

Sincerely,

Lynn Bartolo, Chief -
Special Taxes and Fees Division

cc: Honorable Jerome E. Horton, Chairman
Honorable Michelle Steel, Vice Chair
Honorable Betty T. Yee, First District
Senator George Runner, Second District
Honorable John Chiang, State Controller

Ms. Kristine Cazadd MIC; 83
Mr. Randy Ferris MIC: 82
Mr. David 1. Gau MIC: 63
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Statute
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Sec, 5702. Definitions

When used in this chapter -
(a) Cigar
‘'Cigar’'' means any roll of tobacco wrapped in leaf tobacco or in
any substance containing tobacco {other than any roll of tobacco
which is a cigarette within the meaning of subsection (b)(2)).
(b} Cigarette
‘'Uigarette'' means -
(1) any roll of tobkacco wrapped in paper or in any substance
not containing tobacco, and
(2) any roll of tobacco wrapped in any substance containing
tobacco which, because of its appearance, the type of tobacco
used in the filler, or its packaging and labeling, is likely to
be offered to, or purchased by, consumers as a cigarette
described in paragraph (1).
(¢} Teobacco products
''"Tobacco products'' means cigars, cigarettes, smokeless tobacco,
pipe tobacco, and rolli-your-own tobacco.
td} Manufacturer of tobacco products
"'"Manufacturer of tobacco products'' means any person who
manufactures cigars, cigarettes, smokeless tobacco, pipe tobacco,

6/23/2011
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House Vote On Passage: S. 1147 [111th]: PACT Act

Number: House Voie #124 in 2010 [primary source house.govl

Date: Mar 17, 2010 4:37PM
Result: Passed
Bill:

1% ¢ 1147 (1110 PACT Ax
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VOTE OVERVIEW
Totals Demvocrats Republicans Independents All Votes
Needed To Win
Yea: 387 (90%) 237 150 0 N Ve
foy ¢ i voe
Nay: 25 (6%) 5 20 0 Nity
Present: © (0%) 0 o
Not Veoting: 18 (4%) 10 8
Required: 2/3 of 412 votes (=275 votes) e
{Vacancies in Congress will affect vote totals.) °
More information: Aye versus Yea Explained
VOTE DETAILS
Vote District Representative
{Sort]  ISoxt] [SortbyName] [Sort by Party] Cartogram
Alabama Tt R F T PR (RN
Yea  Al~l Bounper. Jo [R1
Yea  Al-2  Bright Bobby [D] ’
Yea  AL-3 Rogers. Michael [R]
Yea Al-4 Aderholt. Robert [R]
Yea Al-5 Griffith. Parker [R1 .
Yea  AL-6  Bachus. Spencer [R} S
Yea AL-7 Davis, Artur [D] L
Alaska
Nay  AK-0  Young. Denald [R]
Artzona
Yea  AZ- Kirkpatrick, Ann (D]
Yea  Ad-e Franks. Trent [R] L.
Nay  AZ3  Shadegg John{R] Standard Projection
Yea AZ-4 Pastor, Edward (D}
Yea  AZ-5 Mitchell. Harry [D1
Nay  AZ-6 Flake. Jeff [R]
Yea  AZ-7 Grijalva, Raul [D]
Yea AZ-8 Giffords, Gabrielle (D]
Arkansas
Yea AR-1 Berry, Robert [D]
Yea AR-2 Snyder, Victor {D]
Yes  AR-3  Booaman. John{R]
Yea  AR-4  Ross.MikeID]
California
Yea  CA-1 Thompson, C. [D]
Yea  CA-2  Herger, Walter [R] . . .
Yea CA-3 : Daniel [R] Cartograms give an equal area in an image o an equal number

htto://www.govtrack.us/congress/vote.xpd?vote=h2010-124

of votes by distorting the image. Senate vote cartograms are
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Nay  CA-4
Yea CA-5
Yea CA-6
Yea CA-7
Yea CA-
Yes CA-10
Yea CA-11
Yea CA-12
Not Voting CA-13
Yea CA-14
Yea CA-15
Yea CA-16
Yea CA-17
Yea CA-1 8
Yea Ca-19
Yea CA-20
Yes CA-21
Yea CA-22
Yea CA-23
Yea CA-24
Yea CA-25
Yea CA-26
Yea CA-27
Yea CA-28
Yea CA-29
Yea CA-30
Yea CA-31
Yea CA-32
Yea CA-33
Yea CA-34
Yea CA-35
Yea CA-36
Yea CA-37
Yea  CA-38
Yea CA-39
Yea CA-40
Yea CA-41
Nay CA-42
Yea CA-43
Yea CA-44
Yea CA-45
Nay CA-46
Yea CA-47
Nay  CA-48
Not Voting CA-49
Yea CA-50
Yea CA-51
Yea CA-52
Yea CA-53
Colorado
Yea CO-1
Yea CO-2
Yea CO-3
Yea CO-4
Yea CO-5
Yea CO-6
Yea CO-7
Connecticut
Not Voting CT-1
Yea CT-2
Yea Cr-3
Yea CT-4
Yeu CT-5
Delaware
Yea DE-o
Florida
Nay FL~1
Yea FL-2
Yea FL-3
Yea FlL-4
Yea Fl-s
Yea FL-6
Yea FL-7
Not Vating FL-8

Stark, Fortnev {DY

Page 2 of 8

shown with each state stretched or shrunk so that the states
each take up an equal area because each state has two votes. For
House votes, it is each congressional district which is stretched
or shrunk.
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Yea
Kot Voting
Yea
Yea
Yea
Yea
Yea
Nay
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Georgia
Nay
Yea
Nay
Not Voting
Yea
Yea
Yea
Yea
Not Voting
Nay
Yea
Yea
Yea

Hawaii
Yea
Idaho
Yea
Yea
Hlinois
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yes
Nay
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea

Indiana
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Nay
Yea

Iowa
Yea
Yea
Yea
Yea
Yea

Kansas

Fl-o
-0
Fl-u
Fl-1z
FL-13
Fl-14
FL-15
FL-16
Flr
Fl-18
Fl-20
Fl-21
Fl-zz
FL-23
FL-24
Fl-25

GA-1
GA-2
GA-3
GA-g4
GA-5
GA-6
GA-7
GA-8
GA-g
GA-10
GA-11
GA-12
GA-13

HI-2

D1
D-2

113
IL-2
L3
1-g
IL-5
1L-6
IL-7
IL-8
1L-g
IL-10
IL-11
1L-12
1113
IL-14
JSUST
1L-16
1L-17
IL-18
IL-1g

IN-1
IN-2
N3
IN~4
IN-5
IN-6
IN-7
IN-8
IN-¢

1A~2
LA~z
1A-3
1A-4
1A-5

Bilirakis. Gus [R]
Young, C. W, [R]
Castor, Kathy [D}
Putnam, Adam (R}
Buchapan, Vern [R
Mack, Connie
Pogey, Bill [R]
Meek, Kendrick [IY
et leanalR]
Ejra SSermian Sg'b]]n': Dﬂhb}‘? FD}

Klein. Ron [P}
Hastings. Alceg [D]
Kosmas, Suzanne [D]
faz-Bal 0 [R]

AL

Marshall James [D1
Broun. Paul [R]
Gingrey. Jobn [R]
Barrow. John [D]
Scott, David (D]

Hiron je [D

-
Minnick, Mm] T

Rush. Bobby [D]
Jackson, Jesse [D]
}.Amnsku:. ‘W[]

Quigley, Mike [D}
Roskam, Peter [R]
Davis. Danny [D]
Bean, Melissg [D]

Visclosky, Peter (D]
Donnelly, Joe [D}
Souder. Mark [R]
Buy hen [R

Burton, Dan [R]
Pence, Mike [R]
Carson. Audré (D]
Ellsworth, Brad [D]
Hill. Baron [D]

Braley, Bruge [D
Loebsack. David [D]
Boswell, Leonard [D]
Latham. Thomas [R1
King. Steve [R1

http://www.govtrack.us/congress/vote.xpd?vote=h2010-124
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«

Yeu KS8-1
Yea KS-z
Yeu KS-3
Yea KS-4
Kentucky
Nay KY-1
Yea KY-2
Yea KY-3
Yea KY-4
Yeu KY-5
Yea KY-6
Louisiana
Yez LA-1
Yea LA-2
Yea LA-3
Yea LA-4
Yea LA-5
Yea LA-6
Yea La-y
Maine
Yea ME-1
Yea ME-u
Maryland
Yea MD-1
Yea MD-2
Yea MD-3
Yea MD-4
Yea MD-5
Yea MD-6
Yea MD-7
Yea MD-8
Massachusetts
Yea MA-1
Yes Ma-2
Yea MA-3
Yea MA-4
Yea MA-5
Yea MA-6
Yea MA-7
Yea MA-8
Yea MA-¢
Not Voting MA-10
Michigan
Yea Ml-1
Yea Ml-z
Yea Ml-3
Yea Mi-g4
Yea MI-5
Yea MI-6
Yea MI-7
Yea MI-8
Yea Mi-g
Yea Mi-10
Yea Mi-13
Yea Ml-12
Yea Ml-13
Yea Mi-14
Yea Ml-15
Minnesota
Yea MN-1
Yea MN-2
Yea MN-3
Yea MN-4
Yea MN-5
Yea MN-6
Yea MN-7
Yea MN-8
Mississippi
Yea MS-3
Yea MS-2
Yea MS-3
Yea MS-4

Curnmings, Elijak [D]
Van Hollen, Christopher [D}

Miller, Candiee [R]
McCatter, Thaddeus [R1
Levin, Sander [D]
Kilpatrick, Carolyn {D]
Couyers. John (D1
Dingell. John (D]

httrv//wwrw povirack us/conoress/vote.xnd?vote=h2010-124
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Missouri
Yea MO~
Yeu MQO-2
Yea MO-3
Yea MO-4
Yea MO-5
Yea MO-6
Yea MO-7
Yea MO-8
Yea MO~
Montana
Yea MT-0
Nebraska
Yea NE-1
Yea NE-2
Yea NE-3
Nevada
Not Veting NV
Yea NV-2
Yea  NV-3
New Hampshire
Yea NH-1
Yea NH-z
New Jersey
Yea NJ-1
Yea NJ-2
Yea NJ-g
Yea NJ-4
Nay NJ-5
Yea NJ-6
Yea NJ-»
Yea NJ-8
Yea NJ-g
Yea NJ-10
Yea Nd-11
Yea NJj-12
Yea NJ-13
New Mexico
Yea NM-1
Yea NM-2
Yea NM-3
New York
Yea NY-1
Yea NY-2
Yeu NY-3
Yea NY-4
Yea NY-5
Yen NY-6
Yea NY-7
Yea NY-8
Yea NY-g
Yea NY-10
Yea NY-13
Yea NY-12
Yea NY-13
Yea NY-14
Yea NY-15
Yea NY-16
Yea NY-17
Yea NY-18
Yea NY-19
Yea NY-20
Yea NY-21
Yea NY-z22
Yea NY-23
Yea NY-24
Yea  NY-25
Yea NY-26
Yea NY-27
Not Voting NY-28
North Carolina

Clay, William [D]
Akin, W. {R}
Q'ﬁﬂl']b'iﬁ EHE"“ {D‘

Rehberg. Denuis [R]

AY

Terry, Lee [R1 7
i a0 [R]

Berkiey, Sheliey.[D]
Hellex, Dean [R]

Arguri, Michael ID]
Maffei. Daniel (D]
leg. Christopher [R]
weins. Bri

Slaughter ise [D

httn-/fwww covtrack ns/coneress/vote.xnd ?vote=h2010-124
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Yez NC-1 wterfield, George [D
Yes NC-2 Ftheridge, Bob D1
Yea NC-3 Jones, Walter [R

Yea Prigce, David [D]
Yea Foxx, Virginia [R]
Yeu ward
Yea Melntyre, Mike [D
Yea Kissell, Larry [D]
Yea Myrick. Sue [R
Yeu MeHen Iy, Patrick IR]
Yeu Shuler. Heath [D]
Yea Watt, Melvin [}
Yea ill D
North Dakota
Yea ND-o Powmeroy, Earl [
Ohio

Yea  OH- Drichaus, Steve [D]
Not Voting OH-2 Schumidt, Jear [R
Yea OH-3 Turner, Michael [R
Yea OH-q Jordan, Jim [R]
Yea OH-5 Latta. Robert [R]
Yea  OH-6  Wilson, Charles (D]
Yea OH-» g, Stev
Yea  OH-8  Bochner.John[Ri
Yea  OH-¢  Kapiur Marcy (D]
Yea GOH-10 Kuginich, Dennis [D]
Yea OH-11 Fudge, Marcia [D1
Yea OH-12 Tiberl, Patrick [R]
Yea OH-13  Sutton. Betty {D]
Yea OH-14 b} 2 v
Yea  OH-15  Kilroy. Mary Jo [D]
Yea  OH-16  Bocgieri. John [D]
Yea  OH-17  Ryan Timothy [D]
Not Voting OH-18  Space. Zachary (D
Oklahoma
Yea OK-1 Suilivan, John [R}
Nay  OK-2  Boren. Dan[D]
Yea OK-3  Lucas Frank [R}
Yea 0K-4 Cole. Tom [R3
Yea  OK-3  Fallin.Mary(R]

Oregon
Yea OR-1 Wi vid [D.
Yea OR-2 3

Yea OR-3 Blumenauer, Earl {D

Yea OR-4 DeFazio, Peter (D]

Yea OR-5  Schrader. Kurt [D]
Pennsylvania

Yes PA-1 Brady, Robert [D]

Yea PA-2 Fattab, Chaka [D1

Yea  PA-3 Dahlkemper. Kathieen (D}

Yea PA-4 Altmire, Jason [D]

Yea  PA-3 Thompson, Glenn [R]

Yea PA-6 Gerlach, Jim [R]

Yea PA~7 Sestak.Joe [D]

Yea  PA-8  Murphy, Patrick [D]

Yea PA-9 Shuster. William [R]

Yea PA-10  Carney, Christopher [D]

Yea PA-11 Kanjorski, Paul (D]

Yea PA-13  Schwartz, Allvson [D]

Yea PA-14 Doyle, Michael {D]

Yea Pa-15  Dent. Charles {R]

Yea FA-16 Pitts, Joseph [R

Yea PA-17  Holden Tim (D]

Yea PA-18  Murphy, Tim [R]

Yea PA-19  Platts, Todd [R]

Rhode Island
Yea Ri-3 Kennedy, Patrick [D
Yea Rl-2 & Vi os [1Y
South Carolina

Not Voting 8C-1 Brown, Henrv [R]
Yea  SC-2 Wilson, Addison [R]

Not Voting 8C-3 Barrett. James [R

htto://www.govtrack.us/congress/vote.xpd?vote=h2010-124 9/14/2011


http:Ilm'~]d:kn[')~J.Bl
http:D.fIllli�ll.ll

GovTrack: House Vote On Passage: S. 1147 [111th]: PACT Act

Yeu 5C-4
Yea SC-5
Yea SC-6
South Dakota
Nay SD-a
Tennessee
Yea TN-1
Nay TN-2
Yea TN-3
Yea TN-4
Yea TN-5
Yea TN-6
Not Voting TN-7
Yea TN-8
Yea TN-9
Texas
Yea TX-1
Yea TX-2
Yea TX-3
Yea TX-4
Yea TX-5
Yea TX-6
Yea TX-7
Yea TX-8
Yeu TX~-9
Yea TX-~10
Yea TX-11
Yea TX-12
Yea TX-13
Nay TX-14
Yea TX-15
Yea TX-16
Yea TX-17
Yea TX-18
Yea TX-19
Yea TX-z0
Yea TX-21
Yea TX-22
Yea TX-23
Yea TX-24
Yea TX-25
Yea TX-26
Yea TX-27
Yea TX-28
Yea TX-29
Yea TX-30
Nay TX-31
Yea TX-g32
Utah
Yea UT-1
Yea UT-2
Yea UT-3
Vermont
Yea VT-0
Virginia
Yea VA-1
Yea VA-2
Yea VA-3
Yea VA-4
Yea VA-5
Yea VA-6
Yea VA-7
Yea VA-8
Yea VA-g
Yea VA-10
Yea VA-11
Washington
Yea WA-1
Not Voting WA-z
Yea WA-3
Yea WA-g4
Yea WA-5

Inglis. Bob (R}
Spratt. John [D]

Blackburn, Marsha [R
Tanper. John D]
Cohen, Steve [D

McCaul. Michael (R]
Conaway. K (R]

Hastings Rl
McMorris Rodgers, Cathy [R]

hitn-/armarar aavtrack ne/eanorece/vnte ynd?vote=h2010-.124
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Nay WA-6
Yea WA~
Yea Wa-8
Yea WA-g
West Virginia
Yea WV-1
Not Voting WV-z
Yea WV-,
Wisconsin
Yea Wl-1
Yen Wl-2
Yea W3
Not Voting Wi-3
Nay Wl-5
Nay WI-6
(ea Wiy
Yea WI-8
Wyoming
Nay WY-0

GovTrack.us is a project of Civic Impulse, LLC. Read about Govirack.

Dicks, Norman (D]
Smith. Adam (D]

Molloban, Alan (D]
Capito, Shellev [R]
Raball, Nick [D]

Ryan. Paut [R]

Kind. Ronald (D}
Moore, Gwen [D]
Sensenbrenner, F. [R]
Petri, Thomas [R]
Qbey. David [D]
Kagen., Steve [D]

Lumumis. Cynthia (R

Page 8 of 8

Feedback {but not political opining} is welcome to gperations@govtrack,us, but I can't do your research for you, nor can I pass on messages to Members of

Congress.

You can also find us on our Facebook Page and @govtrack on Twitter.

You are encouraged to reuse any material on this site. GovIrack is open source and supports open knowledge; see the developers page.
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Text of H.R. 1676 [111th]: PACT Act

Jun 1, 2009 - Referred in Senate. This is the text of the bill after

moving from the House to the Senate before being considered by
Senate committees. This is the latest version of the bill currently

available on GovTrack.

HR 1676 RFS
111th CONGRESS
1st Session
H. R. 1676
IN THE SENATE OF THE UNITED STATES
June 1, 2009
Received; read twice and referred to the Committee on

the Judiciary

AN ACT

To prevent tobacco smuggling/Jto ensure the collection
C of all tobacco taxes, and for other purposes.

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE; FINDINGS;
PURPOSES.

(a) Short Title- This Act may be cited as the
‘Prevent All Cigarette Trafficking Act of 2009" or
‘PACT Act'.

(b) Findings- Congress finds that--

(1) the sale of illegal cigarettes and

smokeless tobacco products significantly

reduces Federal, State, and local government
revenues, with Internet sales alone accounting for
billions of dollars of lost Federal, State, and local

http: / /www.govtrack.us/ congress/billtext. xpd?thill=h111-1676 Page 1 of 41
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tobacco tax revenue each year;

(2) Hezbollah, Hamas, al Qaeda, and

other terrorist organizations have profited

from trafficking in illegal cigarettes or counterfeit
cigarette tax stamps;

(3) terrorist involvement in illicit cigarette
trafficking will continue to grow because
of the large profits such organizations can earn;

(4) the sale of illegal cigarettes and

smokeless tobacco over the Internet, and
through mail, fax, or phone orders, makes it
cheaper and easier for children to obtain tobacco
products;

(5) the majority of Internet and other

remote sales of cigarettes and smokeless
tobacco are being made without adequate
precautions to protect against sales to chiidren,
without the payment of applicable taxes, and
without complying with the nominal! registration
and reporting requirements in existing Federal
law;

(6) unfair competition from illegal sales of
cigarettes and smokeless tobacco is

taking billions of dollars of sales away from law-
abiding retailers throughout the United States;

(7) with rising State and local tobacco tax
rates, the incentives for the illegal sale of
cigarettes and smokeless tobacco have increased;

(8) the number of active tobacco
investigations being conducted by the
Bureau of Alcohol, Tobacco, Firearms, and
Explosives rose to 452 in 2005;

(9) the number of Internet vendors in the
United States and in foreign countries

that sell cigarettes and smokeless tobacco to
buyers in the United States increased from only
about 40 in 2000 to more than 500 in 2005; and

(10) the intrastate sale of illegal

cigarettes and smokeless tobacco over

the Internet has a substantial effect on interstate
commerce.

(c) Purposes- It is the purpose of this Act to--

(1) require Internet and other remote

sellers of cigarettes and smokeless

tobacco to comply with the same laws that apply
to law-abiding tobacco retailers;

(2) create strong disincentives to illegal
smuggling of tobacco products;

Page 2 of 4]
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(3) provide government enforcement
officials with more effective enforcement
tools to combat tobacco smuggling;

{4) make it more difficult for cigarette
and smokeless tobacco traffickers to
engage in and profit from their illegal activities;

(5) increase collections of Federal, State,
and local excise taxes on cigarettes and
smokeless tobacco; and

(6) prevent and reduce youth access to
inexpensive cigarettes and smokeless
tobacco through illegal Internet or contraband
sales.

SEC. 2. COLLECTION OF STATE CIGARETTE AND
SMOKELESS TOBACCO TAXES.

http: / /www.govtrack.us /congress/billtext. xpd?toill=h111-1676

(@) Definitions- The Act of October 19, 1949 (15

U.S.C. 375 et seq.; commonly referred to as the
‘Jenkins Act”) (referred to in this Act as the ‘Jenkins Act’),
is amended by striking the first section and inserting the
following:

‘SECTION 1. DEFINITIONS.

‘As used in this Act, the following definitions
apply:

(1) ATTORNEY GENERAL- The term
‘Attorney General’ means the Attorney
General of the United States.

‘(2) ATTORNEY GENERAL- The term
‘attorney general’, with respect to a

State, means the attorney general or other
chief law enforcement officer of the State.

'(3) CIGARETTE-

‘(A) IN GENERAL- For purposes
of this Act, the term ‘cigarette’
shatl--

‘(i) have the same

meaning given that term

in section 2341 of title 18, United
States Code; and

(i) include ‘roll-your-

own tobacco’ (as that

term is defined in section 5702 of
the Internal Revenue Code of
1986).

(B) EXCEPTION- For purposes

of this Act, the term ‘cigarette’

does not include a ‘cigar’, as that term
is defined in section 5702 of the Internal

Page 3 of 4.
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Revenue Code of 1986.

- - ‘(4) COMMON CARRIER- The term
‘common carrier’ means any person
(other than a local messenger service or the
United States Postal Service) that holds itself
out to the general public as a provider for hire
of the transportation by water, land, or air of
merchandise, whether or not the person
actually operates the vessel, vehicle, or aircraft
by which the transportation is provided,
between a port or place and a port or place in
the United States.

'(5) CONSUMER- The term ‘consumer’

means any person that purchases

cigarettes or smokeless tobacco, but does not
include any person lawfully operating as a
manufacturer, distributor, wholesaler, or
retailer of cigarettes or smokeless tobacco.

'(6) DELIVERY SALE- The term ‘delivery
sale’ means any sale of cigarettes or
smokeless tobacco to a consumer if--

‘(A) the consumer submits the

order for such sale by means of

a telephone or other method of voice
transmission, the mails, or the Internet
or other online service, or the seller is
otherwise not in the physical presence of
the buyer when the request for purchase
or order is made; or

*(B) the cigarettes or smokeless

tobacco are delivered to the

buyer by common carrier, private
delivery service, or other method of
remote delivery, or the seller is not in
the physical presence of the buyer when
the buyer obtains possession of the
cigarettes or smokeless tobacco.

'(7) DELIVERY SELLER- The term
‘delivery seller’ means a person who
makes a delivery sale,

'(8) INDIAN COUNTRY- The term
‘Indian country’ means--

*(A) Indian country as defined in

section 1151 of title 18, United

States Code, except that within the
State of Alaska that term applies only to
the Metiakatla Indian Community,
Annette Isiand Reserve; and

'(B) any other land held by the
United States in trust or
restricted status for one or more Indian

http:/ /www.govtrack.us/congress/billtext. xpd?till=h111-1676 Page 4 of 4
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Congress > Legislation

S.1147: PACT Act

111" Congress
2009-2010

A 1ill to prevent tobacco smuggling, to ensure the collection of all tobacco taxes, and for other purposes.

Qverview

Sponsor: Sen. Herbert Kohl [D-WI] show cosponsors (20}

Text: Summary | Full Text

Status: o Introduced May 21, 2009
<) Referred to Committee  Yiew Committee Assi nis
=} Reported by Committee Nov1g, 2009
=l Passed Senate Mar 11, 2010
+} Passed House Mar 17, 2010
=l Bigned by President Mar 31, 2010

This bill became law. It was signed by Barack Obama.

Last Action: Mar 31, 2010: Became Public Law No: 111-154.

Other -- Prevent All Cigarette Trafficking Act of 2009
Titles:

Related: Sce the Related Legislation page for other bills related to this one and a list of subject
terms that have been applied to this bill. Sometimes the text of one bill or resolution is
incorporated into another, and in those cases the original bill or resolution, as it would
appear here, would seem to be abandoned.

Votes: Mar 11, 2010: This bill passed in the Senate by Unanimous Consent. A record of each
senator’s position was not kept.

Mar 17, 2010: This bill passed in the House of Representatives by roll call vote.
The vote was held under a suspension of the rules to cut debate short and pass the bili,
needing a two-thirds majority. This usually occurs for non-controversial legislation. The
totals were 387 Ayes, 25 Nays, 18 Present/Not Voting. Vote Details.

You are not tracking any senators or representatives. To see their votes here, look up a Member of
Congress.

View all 1 votes on this bill.

Question & Answer

Can you answer any of these questions posed by other users? Think of it as a civic good deed.
See 19 more questions posed on this topic or submit your own question on the Q&A page.

htto://www.govtrack.us/congress/bill xpd?bill=s111-1147 6/22/2011
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Jul 27, 2010 5:20 AM - Can you have a friend or a relative mail you cigarettes to another state if he or
she does not profit from it? - Angwer it!

Nov 19, 2010 2:33 PM - How does this effect a person who grows their own personal tobacco? -
Answer it!

and 19 more questions.

Subject Areas

Business records, Crime and law enforcement, Criminal investigation, prosecution, interroga

Sources of Influence

MAPLight.org reports that the following organizations have taken a stance on this bill:

. .. .. ... Support ... . Oppose
American Lung Association (none)
American Heart Association

National Association of Convenience Stores
Philip Morris

Follow the link to MAPLight.org to see if campaign contributions from employees of these organizations are
correlated with how Members of Congress voted on this bill.

Because the U.S. Congress posts most legislative information online one legislative day after events oceur, GovIrack is usually one
legislative day behind. For more information about where this data comes from, see About GovTrack.us.

To cite this information, click a citation format for a suggestion: APA | MLA | Wikipedia Template.

START NOW

GovTrack.us is a project of Civie Impulse, LLC.
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/ T?IS puro.has truly withstood the test of time among its
oya ﬁ:r.rs with a taste for the uniquely earthy characteristi
of Mexican tobacco. .

it a go! You might, like so many others, find yourself with a
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Date:

Philitps & King Infernafional - ™,

4 K- A Kretek international Company
5449 Endeavour Ct. Moorpark, CA 93021-1792 * Nation Wide 800.§3.CIGAR * Fax 805.531.

’ - -
Bili To: : Ship To: \
KELLY'S TUX SHOP 7 KELLY'S TUX SHOP
330 EL CAMINO REAL 325 SOUTH C STREET
TUSTIN, CA 92780 - TUSTIN, CA 92780
Terms: C.0.D. Stamp Type: CA Order: 1210650
Ship Via: GROUND (Free) Tax License: LRQET 91245756 Purchase Order Number:
Sales Representative: JMAR Email: joemarconi@pkcigar.com County: ORANGE
TPCRIARLY s s T S R ST R S W Py N ‘:a‘X» k. eoice Totals |
Ord  Shp ltem Description (UOM) LIsT Flier EFT } NET | State Other TO‘N}\L Per Unit AMOUNT
1 1JGESNWP SNUS GENERAL WHITE PORTION 5- 14.39 14.38}F 353 3%3] 1792 $17.9¢
24 GRAM TINS (1/5)
1 1{NS0003 SNUS JAKOBSSONS POUCH 27.29 2729) 6.69 66 3398 $33.9¢
CLASSIC STRONG 10 - 20 GRAM
(1110) \
1 1JGESNLO SNUS GENERAL ORIGINAL LOOSE 5 14.39 14,391 3.53 3.53] \17.92 $17.9
-45 GRAM TINS {1/5)
1 1JRPWCTO ROCKY PATEL WINTER 97.19 97.19| 26.23 26.23) 12%42 $123.4
i COLLECTION TORO 20 CT. BOX 6.50
{1/20)
1 1jzenTOP XEN BY NISH PATEL TORPEDO 20 81.19 81.19] 23.01 23.01| 104.2 $104.2
CT. BOX 8.12X52 {1720}
5 51151893 P8K CUBAN ROUNDS CLARO TORO 1269 12.69] 3.13 3.13) 1582
10 CT. BUNDLE 6.00X50 (1/10) -
1 1]C530003 TE-AMC CHURCHILL. NATURAL 25 88.29 88.29] 23.47 23.47F 111.76 $1117
CT. BOX 7.50X50 (1/25) W,
1 HC.0.D. C.0.D. CHARGE (EACH) 8.50 8.50 850 \ }’
1 HFUEL FUEL SURCHARGE (EACH) 395 ’ 395 3.95 $3
Firillips & King Intemationat California Tobacco LN# LD List Price Subtotal: $386.
QET 80-004891. Discounts (Flier/EFT): 20,

If you haven’t yet tried 4 Te-Amo, give
lifetime favorite smoke. We think you'll love it/

TE-AMO
Handmade in Mexico - Medium Bodied

Code  Frontmark  Color-Sme  qy  msp
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Donna Khng opened up
a letter from the Califor-.
nia State Board of Equal- -
ization this week and..
found a bill for $3,612.58
for taxes plus interest she -
owes for. cigareties' she
has bought online from
2006 through 2008,

Kling is just finding out -
sbout a “program: that
stems from a 1949 federal law that 10
required . cigarette . sellers "that
shipped them to other states to

Rg:ssrzn/
WRITER
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John Kelly, owner of Kelly's
Men's Store in Tustin, is fired up
about excize and : toxea he

CLEevegifed (U

petitors donz. 1

RS !

; TS en tfaken his
‘ - complaint to the California Board
REGISTER FILE PHOTO - of Equalization
John Kelly, who owns a cigar shop in Tustin, says the excise i without success.
and sales taxes he is required to pay the state give him a pric- Kelly has been
ing disadvantage compared with merchants from other states. selling cigars

since the 1970s.
c. h But back then, In-
. t

ternet sales were
Tustin vendor seeks to level playing field.

JAN

unheard of and
';g;:‘é: mail order didn’t
i WRITER have a prohibitive

i edge over brick-
and-mortar retail-
ers that he says they have today.
- He claims the out-of-state com-
petition is leaving him broke.
Here's the issue: California re-
quires cigar retailers to collect 33
percent of the wholesale price of
cigars for excise tax plus 8.75 per-
cent (in most of Orange County)
for sales tax. Take, for example, a
box of cigars that wholesales for
2100 and retails for $150. The ex-
cise tax would be 333 and the sales
tax $13.13. Qut-of-state Internet
and mail order retailers don’t col-
1 lect those taxes, so they may
charge almost a third less than
California shops.
Kelly said in a letter to Board of

The laws

Equalizatiorn member
Steel that one of the b
ers of cigars in Californ

seps Pymepn 1 My

which “Goes not rev
revenue, pays no excise tax, cre-
ates no jobs in California, pays no
property taxes and is given a {33
percent) excise tax business ad-
vantage over California mer-
chants and an 875 percent sales
tax advantage over merchants
from our Orange County.”

BOE spokeswoman Anita Gore
replied: “This issue has been dealt
with at the (U.8.) Supreme Court
level. If (a seller) doesn’t have
brick-and-mortar stores in Cali-
fornia, they don’t (have to collect
taxes). Warehouses and sales rep-
resentatives have been deter-
mined not to be a nexus. It's the
same issue we have on use tax
with people who buy sweaters or
books online.”

“One wonders if the true inten-
tion of the California tobacco ex-

cise tax is to eliminate the local !
and

mom-and-pop  retailers
small-business merchants from

Orange County and the state”

Kelly said.
CONTACT THE WRITER:
T14-796-7927 or
jnorman@ocregister.com

A 1949 federal law requires out-of-state cigarette seilers to give
the names and addresses of their customers to the Board of
Equalization. In 2010, another federal faw prohibited the U.S.
Postal Service from delivering most tobacco products bought
online or by mall order and required sellers to pay ail taxes im-

posed by various states. Both laws explicitly exempt cigars.
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