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Edmund Gerald "Pat" Brown, Sr. (April 21, 1905- Edmund Gerald Brown, Sr. 
February 16, 1996) was the 32nd Governor of California, 
serving from 1959 to 1967, and the father of current 
Governor of California Jerry Brown. 
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32nd Governor of California 
In office 

Background 
\ 

\ January 5, 1959 - January 2, 1967 

\ Lieutenant Glenn M. Anderson 

Brown was born in San Francisco, California, one of four ! Preceded by Goodwin Knight 

children of Edmund and Ida Schuckman Brown. His father Succeeded by Ronald Reagan 

was an Irish Catholic, his mother a German Protestant.£I][21 
He acquired the nickname "Pat" during his school years; the April 21, 1905 
nickname was a reference to his Patrick Henry-like oratory. San Francisco, California 
When he was 12 and selling Liberty Bonds on street Died February 16, 1996 (aged 90) 
corners, he would end his spiel with, "Give me liberty, or Beverly Hills, California 

gi ve me death." [3] Resting place Holy Cross Cemetery 

He w~ a de~ champion as. a member of th.e Lowell Ib­ Colma, California 

ForenSIC Society at San FranCISCO'S .Lowell High SChOOI'~1Y 
Political party Republican (1928) from which be graduated in 1923. ~.r0wn skipped £2.l~ 

Democrat (1932-1996) and worked in his father's ci ar store while studyin~ 
a Spouse(s) oc 

a::::=;:;::_ 
law a 

---- .:=-=-- Bernice Layne m t school. He graduated from San Francisco 
COllege of LaWiil spring 1927. passed the California bar Alma mater San Francisco College of Law 

exam the following fan[4], and started a law practice in San Prof~ Lawyer 

Francisco. Religion Roman Catholic 

Brown ran as a Republican for the State Assembly in 1928, but lost; he joined the Democratic Party in 1932. 
He waited until 1939 to seek public office again, this time running for District Attorney of San Francisco, a 
race he lost to Matthew Brady. [1 ] 
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John F. KeDy 

330 EI Camino Real 

Tustin, CA 92780 


February 28, 2011 

Senator Barbara Boxer 
1700 Montgomery St. Suite 240 
San Francisco, CA 94111 

Dear Senator Boxer, 

Re: Pact Act of2.' ( S. 1147) 

Your support of Senate Pact Act S. 1147 of 2009 should be applauded, but falls short in 
the area of the Cq:ar Industry. This inequity created by the Pact Act and the omission 
of Cigars from th~ Act has had an unintended and negative impact on the citizens of 
California and other states where excise taxes exist on cigar products. The Pact Act 
appears to have evmlved from the Federal Law (15 U.S.c. 375-377) commonly referred to 
as the Jenkins Ac1t. The Jenkins Act and the Pact Act do not address the cigar sales and 
create no basis by which the B.G.E. may collect of excise and sale tax on internet and 
mail order sales frrnm out of state cigar merchants. 

The Pact Act shomld be amended to include the interstate transfer of cigars directly to 
retail buyers to avoid people who cheat the system which is common place in today's 
society. The Califfurnia sales tax of 8.75 % (locally adjusted per county) and 33% 
Tobacco Excise Tmx the combination 43.75 %, tax which is not being forwarded to the 
Board of Equalizartion (B.O.E.) This consumer culture of tax evaders along with the 
Gonspiring internett providers and mail order companies are conspiring against the citizens 
of California. The Pact Act of 2009 appeared to have followed the Jenkins Act and only 
addressed cigarettes, rolled tobacco products, and smokeless tobacco products. The cigar 
industry has bene:tliited by the lack of enforcement in allowing out of state merchants to 
ship directly to comsumers in California costing the tax payers over $50,000,000 dollars 
per year this has heen going on for years. This is creating a culture of internet consumers 
and mail order cornsumers who are dishonest and do not pay the 43.75% tax required by 
existing law must !be collected in these thin times by the state. 

The cigar indus1:r)v has estimated that the California consumers purchased 70% of all 
premium cigars thorn out of state retailers/wholesalers and the vast majorities are not 
paying any tax, e:n:ise or sales. The out of state retailers are not obligated to provide any 
list of their customers to the B.O.E., and are using the United States Postal Service in a 
effort to elude detection of their retail consume:fS. F edEx and UPS provide the lists to the 
B.0 .E. upon request but, the USPO does not. The following cigar venders constitute the 
bulk of the premirum cigar industry in California and all are out of state venders: JR 
Cigars, Cigar International, Thompson Cigars, and Thomas Smoke Shop. For instance, 
JR Cigars, the lar~st retailer and sells millions of cigars nationally and is owned by U S 



Altidas which in tunn is owned by a European company that is owned by Spanish, French 
and English individluals. These out of country sellers are not paying Sales Tax, Property 
Taxes or Income Tax in the State of California, but we allow them a 43.75 % cost 
advantage over a "lBrick and Mortar Shop" from our own state. Why? 

I hope you will see the light and see the injustice along with the inability of the RO.E. to 
collect the rightful! taxes that our state is entitled to collect. The collective consumers 
taking advantage (Of the present system are dishonest and should not be allowed to 
continue to operane in this manner. The powerful conglomerates in Europe should not be 
able to take advantalge of our state's inability to properly enforce its right to collect excise 
and sales tax to whHch it is entitled. . 

A famous U. S. Vii:ce President, Thomas R. Marshall, once said "What this country needs 
is a good 5 cent ciigar". What this state and country needs is a cigar's that is included 
into the Pact Act. Edmond Brown Sr., the grandfather own current governor and past 
Gov. Edward BroVNTI Jr. Edmond Brown Sr. once worked in and provided for his family 
in the retail cigar imdustry in California many years ago. 

California consum~rs buying cigars via mail order and over the internet are generally tax 
evaders, nothing more according to the RO.E. The cigar vendors from out of state are 
conspirators collectively, and are doing this in broad daylight and are stealing from 
citizens of Califormia. No other industries in California are subject to these unfair types 
of enforcement. The liquor, cigarette, and automobile industry are not entitled to this safe 
or blind haven sitmation. Cigar vendors from out of state pay no sales tax, excise tax, 
property taxes, statte income taxes and create no jobs in California and are given 43.75% 
advantage over Briick and Mortar Shops from California. It is easy to see why jobs leave 
our state. Californim is bleeding red ink already. Stop these injustices reform the Pact Act 
to include cigars from out of state retailers now! E - Commerce does not mean 
exemption the Buyers of out of state cigars think they are free to buy without recourse 
costing jobs and ta!xes in California. Californians have proven they will avoid taxes if we 
let them cheat the ~stem which is the norm for Cigar Smokers. 

I appreciate your wrork for the citizens of California and I would be happy to meet with 
you or your staff 11:0 understand how you might remedy this situation at the National 
Level or State Lewel. I can be contacted at (714-510-6993) and my address is listed 
above. 

Sincerely, 

John F. Kelly 

Cc. Gov. Jerry BrOJwn 
Cc. Senator Barbrm. Boxer 

Attachments 
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STATE BOARD OF EQUALIZATION BETTYT YEE 
First District, San Francisco 450 N STREET, SACRAMENTO, CALIFORNIA 

PO BOX 942879, SACRAMENTO, CALIFORNIA 94279-0057 SEN. GEORGE RUNNER (RET.) 

916-322-9550. FAX 916-324-2554 Secaod District. Lancaster 
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February 14,2011 JEROME E. HORTON 
Fourth DIStrict, Los Angeles 

.' JOHN CHIANG 

Kelly's Tux Shop State Controller 

John F. Kelly 
KRISTINE CAZADD 330 EI Camino Real Interim Executive Director 

Tustin, CA 92780-3606 

Dear Mr. Kelly: 

This letter is a follow up your presentation at the October 20, 2010 Board Meeting, where 
you expressed concerns regarding JR Cigars Inc. (JR), an out-of-state business 
incorporated in North Carolina selling other tobacco products (excluding cigarettes) into 
the state of California. Mr. Richard Parrott, Administrator, here in the Special Taxes and 
Fees Division (staff), contacted you following. your appearance and you have subsequently 
provided additional information relating to JR. 

Staff has researched JR and verified they are not currently registered with the Secretary 
of State to do business in California or with the State Board of Equalization (BOE) as a 
Cigarette and Tobacco Products Distributor reporting distributions of tobacco products in 
this state. JR does not maintain, occupy, or use, any office or place of distribution. It 
does not have sales representatives, agents, independent contractors or solicitors 
operating in California under its authority to market, sell or deliver products. The 
company is located and operates in North Carolina with no physical presence, or sales rep 
in California. 

All of JR's sales transactions into California originate through mail orders, Internet orders, 
or phone orders. As [vir. Parrott has mentioned, "engaged in business in this staten does 
not include the taking of orders from customers in this state through a computer 
telecommunications network located in this state which is not directly or indirectly owned 
by the retailer when the orders result from the electronic display of products on that same 
network. 

Staff also examined the possibility that JR might have nexus by virtue of being a wholly 
owned subsidiary of Altadis Corporation, which is engaged in business in California and 
holds several Cigarette and Tobacco Licenses as a Manufacturer and Distributor. 
However, California courts have held that ownership of an out-of-state subsidiary by a 
parent engaged in business in the state is not sufficient grounds to establish nexus for the 
out-of-state subsidiary. The case of Current, Inc. v. aGE (1994) 24 Cal.AppAth 382 
involved an out-of-state mail-order company. without nexus in CA that was acquired by a 
corporation that was a retailer engaged in business. BOE asserted nexus against the 
subsidiary based on the parent's nexus, but the Court of Appeals ruled against BOE. 

http:www.boe.cs.gov


Mr. John Kelly -2- February 14 r 2011 

The court found that the plaintiff and the acquIring company did not have integrated 
operations or managementr were organized and operated as separate and distinct 
corporate entitiesr and neither was the alter ego or agent of the other for any purpose. 
Thereforer the court found BOE could not attribute nexus to the plaintiff based on the 
acquiring companyrs nexus. 

The California Cigarette and Tobacco Products Tax Law (Revenue and Taxation Code §§ 
30001 et seq.) imposes an excise tax on the first distribution of cigarettes or tobacco 
products in this state. If a tobacco retailer is not engaged in business and does not have 
a physical presence in California (e.g. does not maintain an officer salesroom or 
warehouse in the stater or have representatives or agents operating in the state)r the 
California consumers who receive the tobacco products are liable for the appropriate 
excise tax as well as the sales or use tax. Based on the information availabler staff has 
not been able to establish that JR has a physical presence in California and thusr is not 
required to be registered under the Cigarette and Tobacco Products Tax Law. 

Federal Law (15 U.S.c. §§ 375-377) commonly referred to as the Jenkins Actr requires 
that any person selling or transferring for profit cigarettes in interstate com mercer into a 
state that taxes the sal~ of such cigarettesr to other than a distributor authorized by the 
state to distribute cigarettes at wholesale or retail r or who advertises the sale of such 
cigarettesr must register and file a monthly reportr of all Cigarette shipments. The report 
is known as a Jenkins Act Report and provisions of the Act are enforced by the Federal 
Authorities. Howeverr there are no provisions in the Jenkins Act requiring reporting for 
cigars (such is the case for JR). 

Most recentlYr the Prevent All Cigarette Trafficking (PACT) Act of 2009 (S. 1147 was 
signed into law on March 31, 2010 and became public law 111-154), amends the Jenkins 
Act to revise provisions governing the collection of taxes and trafficking by requiring 
Internet and other remote sellers of cigarettes and smokeless tobacco to comply with 
the same laws that apply to local cigarette and tobacco retailers. However, the PACT Act 
was not extended to cover other forms of tobacco products, such as cigars. 
Consequently, JR has no registration requirement with or reporting obligation to California 
under the PACT Act since they do not sell Cigarettes or smokeless tobacco. 

Over the years, through the provIsions of the Jenkins Act, out-of-state vendors of 
Cigarettes have provided sales information to BOE detailing purchases by California 
consumers. Also, some out-of-state tobacco products vendors voluntarily report sales of 
tobacco products to California. Upon notification, the BOE registers each consumer and 
notifies them of the excise and use taxes due on their purchases. BOE staff continually 
identifies and contacts internet sellers and send them letters to inform them of their 
obligation to provide their sales data under the Jenkins Act. In addition, BOE works 
closely with the California Attorney General's Office on these efforts. 

Based on the above factsr JR has no registration or reporting reqUirements under 
California's Cigarette and Tobacco Products Tax Law; consequently, we have closed our 
investigation. Mr. KellYr I would like to express my appreciation to you for your bringing 
this matter to our attention and taking the time not only to discuss this issue at length 
with Mr. Parrott and providing additional materials for our review r but also for presenting 
this to our Board at their October 2010 meeting. 



Mr. John Kelly -3-	 February 14, 2011 

We will continue to monitor the public discussion at both the state and national level 
relating to sales/purchases made over the internet. Additionally, we are kept informed by 
our Legal Department of court decisions that give rise to new interpretations of nexus and 
taxation as these measures pertain to internet sales. If we can assist you further, please 
contact me directly at 916-322-9550 or Richard Parrott at 916-552-8637. 

Sincerely, 

~~ 
Lynn Bartolo, Chief 
Special Taxes and Fees Division 

cc: 	 Honorable Jerome E. Horton, Chairman 
Honorable Michelle Steel, Vice Chair 
Honorable Betty T. Vee, First District 
Senator George Runner, Second District 
Honorable John Chiang, State Controller 

Ms. Kristine Cazadd MIC: 83 

Mr. Randy Ferris MIC: 82 

Mr. David J. Gau MIC: 63 
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Location in Internal Revenue Code 
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, 

TITLE 26 - INTERNAL REVENUE CODE : 
Subtitle E - Alcohol, Tobacco, and Certain Other Excise Taxes ~ 

CHAPTER 52 - TOBACCO PRODUCTS AND CIGARETTE PAPERS AND TUBES : 
Subchapter A - Definitions; Rate and Payment of Tax; Exemption From ~ 

Tax; and Refund and Drawback of Tax 	 ! 
..................-................................. _.. -- -- --_............................---..... -............................................._-- ----..... -............ '" ........ ----- ---_ .. -- ------------_ .... -- -- -- -_ ...... --........................................................-.. ----*---.-~ 


Statute 
................ -- ..------ --- .. - .. * ........ __ ....----- ---_.. - --- ........-- ............................. _ .. - -- -- ------ ----- --- - --- -------------- _ .... _ ............................................ _ ....................................... _ .. -_ .. _ .. - -- - ----_ .. -_ .. - _ .. _ .. 


Sec. 5702. Definitions 

When used in this chapter ­
(al Ci gar 


, 'Ci gar" means any roll of tobacco wrapped in leaf tobacco or in 
any substance containing tobacco (other than any roll of tobacco 
which is a cigarette within the meaning of subsection (b) (2) ) . 
(b) 	 Cigarette 


"Cigarette" means ­
(1) any roll of tobacco wrapped in paper or in any substance 


not containing tobacco, and 

(2) any roll of tobacco wrapped in any substance containing 


tobacco which, because of its appearance, the type of tobacco 

used in the filler, or its packaging and labeling, is likely to 

be offered to, or purchased by, consumers as a cigarette 

described in paragraph (1). 


Tobacco products 

, 'Tobacco products" means cigars, cigar"et tes, smoke less tobacco, 


pipe tobacco, and roll-your-own tobacco. 

Manufacturer of tobacco products 


, 'Manufacturer of tobacco products" means any person who 

manufactures cigars, cigarettes, smokeless tobacco, pipe tobacco, 


http://www.taxalmanac.org/index.phplInternal_Revenue_Code:Sec._5702._Definitions 6/2312011 
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,)po f1 {)v .... 

govtrack.us 

House Vote On Passage: S. 1147 [11lth]: PACT Act 

Number: House Vote #124 in 2010 [primary soun::e~ 


Date: Mar 17, 2010 4:37PM Pat Q'DowdlE SAT Seminars 

Result: Passed Proven successful 10 Easy Steps, Five 


$385,00, Guarantee 
Bill: J'? S 1147 (ll1thl" PACT Act 

AdChoiceoIl> 

~imout .~ : .r\dvertis( Hen.:' J 

VOTE OVERVIEW 

All VotesTotals Democrats RepUblicans Independents 

, Needed To Win 

Yea: 387 (90%) 237 150 0 


Nay: 25 (6%) 5 20 0 

Present: o (0%) 0 0 0 

Not Voting: 18 (4%) 10 8 0 

Required: 2/3 of 412 votes (=275 votes) 

(Vacancies in Congress will affect vote totals,) 

More information: Aye versus yea Explained 

VOTE DETAILS 

Vote District Representative 

fSm1l ~J [SQrt by Name][SQrt byPartyJ Cartogram 


Alabama 
Yea Aid BOllner JQ [El 

Yea AL-2 
 .. 
Yea AL-3 

Yea AL-4 

Yea A1.-5 Griffith Parker [R] 

Yea ,AL-6 Bachus, Spencer fRl ' ... 

Yea AL-7 Dm}s. Artur fDJ to 


Alaska 
Nay AK-o Young, Donald [Rl 

Arizona 
Yea AZ-! Kirkpatrick Ann [OJ 

Yea AZ-2 Franks Trent fRJ 

Nay AZ-3 
 Standard Projection 

Yea AZ-4 

Yea AZ-5 

Nay AZ-6 

Yea AZ-7 

Yea AZ-8 Giffords Gabrielle fDJ 


Arkansas 
Yea AR-! Berry Robert [D] 


Yea l\R-2 Snyder. victor [OJ 

Yea AR-3 Boozman ,John rRJ 

Yea AR-4 Ross Mike [PI 


California 
Yea CA-! Thompson C [OJ 


Yea CA-2 Herger Walter fRJ 

Yca CA-3 Lungren. Daniel fRl 


Nc VO'e 
Nil'r 

~ 
....• 

Cartograms give an equal area in an image to an equal number 
of votes by distorting the image. Senate vote cartograms are 

http://www.aovtrack.us/conaress/vote.xpd?vote=h20 1 0-124 9/14/2011 

http://www.aovtrack.us/conaress/vote.xpd?vote=h20
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Nay CA-4 
Yea CA-S 
Yea CA-6 

Yea (A-7 
Yea CA-q 
Yea CA-lO 
Yea CAll 
Yea CA-I:;' 
Votlng CA'1:~ 

Yea CA-14 
Yea CA-IS 
Yea (A-16 
Yea CA-17 
Yea CA-18 
Yea CA-19 
Yea CA-:w 
Yea CA-21 
Yea CA-22 
Yea CA-23 
Yea CA:;'4 
Yea CA-:.!5 
Yea CA-26 
Yea CA-27 
Yea CA-28 
Yea CA-29 
Yea CA-30 
Yea CA-31 
Yea CA-32 
Yea CA-33 
Yea CA-34 
Yea CA-35 
Yea CA-36 
Yea CA-:~7 

Yca CA-38 
Yea CA-39 
Yea CA-40 
Yca CA-41 
Nay CA-42 
Yea CA-43 
Yea CA-44 
Yea CA-45 
Nay CA-46 
Yea CA-47 
Nay CA-48 

Not VOTing CA-49 
Yea CA-50 
Yea CA-51 
Yea CA-S:.! 
Yea CA-5:; 

O:llorado 
Yca CO-I 
Yea CO-2 
Yea CO-3 
Yea CO-4 
Yea CO-S 
Yea CO-6 
Yea CO-7 

O:lnnecticut 
Not Voting (,T-I 

Yea CI-2 
Yea Cf-~l 

YC<l (,'1'-4 
Yea CT-5 

Delaware 
Yea DE-o 

Florida 
Nay FL-I 
Yea FL-2 
Yea FL-3 
Yea FL-4 
Yea FL·S 
Yea FL-6 
Yea FL-7 

Not Voting FL-8 

McClintock. Tom [Rl 
Matsui. Doris fDl 
Woolse)'. L~l1n fDJ 
Miller Georjif:!ill 
Lee BarOOra [Dl 
Garafllcndi JolmJ.lll 
McNerney .Jem' [01 
Speier. ,Jackie [DJ 
Sta.rk FortnedDl 
El.ihoo Anna fDJ 
Bonda Michael rDl 
LQigren Zoe CD) 

.Ellrr..-Saml.I:!] 
Cardoza Denni~ [D] 
Radanoylch Georj?;e fR] 
Costa ,Tim [P J 

~ 

McKeon. Howard fRl 
Dreier. Dm1d rRJ 
Sherman Brad [D] 

Berman Howard [D] 

Schiff. Adam fDl 
Waxman Henry fDl 
Becerra Xavier [OJ 
eh\!. ,Jud,}' fDl 
Watson. Dlane.ID] 
Roybal-Allard LuejlJe CD] 
Waters Maxine [OJ 
Harman ,Jane [Dl 
Richardson, Laura [OJ 
~)O, Grace [m 
Sanchez Linda [OJ 
Royce. Edward [R1 
Le\'\js. ,Jere' rR] 
Miller. Gary [Rl 
Baea ,Joe [Dl 
Calvert Ken [Rl 
Bono Mack Mary [RJ 
Robrabacher Dana rRJ 
Sanchez LQretta [OJ 

Bilbruy. Brian [RJ 
Pilner Bob [OJ 

Hunter Duncan [R] 
Davis Susan rD] 

DeGette, Diana [0] 
Polis Jared fD] 

~.JJ:ilinllll 
Markey Bets); CD] 
Lamborn. Doul: [RI 
Qlffman Mike rRl 
Perlmutter Ed fDJ 

l.arson ,John [Pi 
Courtney ,Joe [Ol 
PeLaum. Rosa [DJ 
Himes, ,James [D] 
MUQ)hy. Chr~Im 

Castle. Michael rR] 

Crenshaw, Alli.l.erlI!J 
~illte....Vjriiinia [R] 
Stearns Clifford rRJ 
Mica ,!ohn fRl 
Gravson Alan fDJ 

shown with each state stretched or shrunk so that the states 
each take up an equal area because each state has two votes. For 
House votes, it is each congressional district which is stretched 
orshnmk. 

'7 t·t\$c.r~cI b;r : 
fI~ib.or1 1(0 hJ _v-WI 

c 0 - '5foY1SeH" 5 

c,e..c5>vyv ;I.e- yY}; e. (A,t 

~vc.V\ rs,,~ I? -;o-:r '" 
f< .p h • .-+ c CA 5-<-1 -J) - PfI 

30 hr1 CeJl' vt yAlt - y( - -c)( 
g ~C"t1. "of p~lS'b:f\ - J) -TL 

yV\ ;-c,h ~c.-l ~{\'"L: - f2 - \.AJ i 
"yi~ ",tie. Ye: (I S Ic:'1 ..... 1) - cA 

(9,'/1,. b~~01- -:J)--IiI'Y'("~(~YI 

/hOIH"'- ~*/"" - '[)-Jft 

Ocr; tt\ tI",.}-vh - ~ -LAI 

Ttl hYI k.erol';f - J) ~ J41 /I 
ttrAt - ~ 10 h/AJt&Jr - 1)-PI ~ 
f<fr-.'vk L.(;~hr -1) - liT 
Murk fry or - 1) -14-1<, 

Ch'1Jr/~ 5 "A k wt '(V' - 0 ... IV Y 
0dw$o~ /~5$~tJ"'S. - ~- Hi 
J ~llh''\~ ~hOI.""--ut~ - -qJ .. ftlH 

H'/<'V} S~., - 0- P14 

Mtx-rk l) C\v t\~V'"...- 0- /It4­
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Yea FL-9 
Kqt \'l)ting FL~ l{) 

Yea FL-li 
Yea FL-12 
Yea FL-I:l 
Yea FL- 14 
YP.ll FL-I:; 

~ay FL-16 
Yea FL-17 
Yea FL-18 
Yea FL-20 
Yea FL-21 
Yea FL-22 
Yea FL-2:1 
Yea FL-24 
Yea FL-25 

Georgia 
Nay GA-I 
Yea GA-2 
Nay GA-3 

Not Voting GA 4 
Yea GA-S 
Yea GA-6 
Yea GA-7 
Yea GA-8 

Not Voting GA-9 
Nay GA-lO 
Yea GA-ll 
Yea GA-12 
Yea GA-13 

Hawaii 
Yea HI-2 

Idaho 
Yl'.ll ID-l 

Yea ID-2 


nlinois 
Yea IL-l 
Yea IL-2 
Yea llr3 
Yea 11.-4 
Yea IL-:; 
Yea Il.·6 
Yea IL-7 
Yea IL-8 
Yea IL-9 
Yea IL-lO 
Nay Il.-ll 
Yea 1l.-12 
Yea 11.-13 
Yea IL-14 
Yea 11,-15 
Ye.a IL-16 
Yea lL-17 
Yea lL-18 
Yea IL-19 

Indiana 
Yea IN-! 

Yea IN-2 

Yea IN-3 

Yea IN-4 

Yea IN-:; 

Yea IN-6 

Yea IN-7 

Nay IN-8 

Yea IN-9 


iowa 
Yea IA-l 
Yea IA-:? 
Yea IA-3 
Yea IA-4 
Yea IA-S 

Kansas 

Bilirakis Gm; [RJ 

Young C. w. i.Rl 
~Kath\'!DJ 

Putnam Adam fRJ 

RO<-Lehtinen !Ieana [R1 
Wasserman Schultz. Debbie rL21 
Diaz-Balart Lin('oin I Rl 
Klein. Ron [D) 

Bastin", A)('ee IDl 
Kosmas. Suzm:mclill 
Diaz-Baiart. Mario [R) 

Johnson Iklll:) [J)J 
lewis ,John [Dl 
Price, Tom rRI 
Under John [llJ 
Marshall, ,James fD) 
D~aL,.Nal.ha!llR] 

Broun. Paul [R] 
Gingrey. ,!ohnJ.R} 
Barrow .John [D] 
Scott Dmid [Dl 

Hirollo. Mazie [O} 

.Mi.nni.cl:\..Walter [Dl 
Simpson Michael rRJ 

Quigley Mjke [OJ 
Roskam. Peter rR} 
Davis Danny fD) 

Bean. Melissa fDl 
Schalwwsky Janice (Dl 
Kirk Mark rR1 
Halvorson. Deborah fDJ 
Costello ,rem [I)] 
Bigger! ,Judy [RJ 
Foster Bill [m 
.Johnson Tilllotlu' [RJ 
Manzullo Donald rEJ 
Hare Phil [D) 
Schock. Aaron [Rl 
Shimkus. John [R1 

Visclosk;v, Peter fD] 
Donnelly ,Joe (Ol 
S!.mder..Mark..LllJ 
Buyer. Stephen rR] 
Burton Dan [R] 
Pence. Mike rRJ 
Carson Andre fD} 
Ellsworth. Brad [m 
Hill Baron [DJ 

Srale\'• Bruce !Dl 
~ebsack Da\jd [D) 

oswell. LeQnardllll 
1athatr ]1lOmas fRl. 1., 
King Steve I R] 
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Yell KS-l 
Yea KS-2 
Yea KS-:J 
Yea KS-4 

Kentucky 
Nay KY-1 
Yea KY-2 
Yea ,,'1'-3 
Yea KY-4 
Yea KY-.'; 
Yea KY-6 

Louisiana 
Yea LA-l 
Yea LA-2 
Yea LA-3 
Yea LA-4 
Yea LA-S 
Yea LA-6 
Yea 1~'\-7 

Maine 
Yea ME-! 
Yea ME-2 

Maryland 
Yea MD-l 
Yea MD-2 
Yea MD-3 
Yea MD-4 
Yea MD-5 
Yea MD-6 
Yea MD-7 
Yea MD-8 

Massachusetts 
Yea MA-] 

Yea MA-2 

Yea MA-3 

Yea MA-4 

Yea MA-5 

Yea MA-6 

Yea MA-7 

Yea MA-8 

Yea MA-9 


Not Voting MA-lO 

Michigan 
Yea MI-l 
Yea MI-:! 
Yea MI-3 
Yea MI-4 
Yea MI-5 
Yea MI-6 
Yea MI-7 
Yea MI-8 
Yea MJ-9 
Yea MJ-lO 
Yea MI-l1 
Yea MI-12 
Yea MI-]3 
Yea MI-14 
Yea MI-15 

Minnesota 
Yea MN-l 
Yea MN-~ 

Yea MN-3 
Yea MN-4 
Yea MN-5 
Yea MN-6 
Yea MN-7 
Yea MN-8 

Mississippi 
Yea MS-1 
Yea MS-2 
Yea MS-:3 
Yea MS-4 

M'lIillLkrnlRi 
.Jenkins Lynn [Rl 
MjJore. Denni:; [D1 
Tiahrt. Todd rRJ 

Whitfield Edward fRl 
Guthrie Brett I RJ 
Yarmuth John fD) 
Dads Geoff fRJ 
Rogers Harold fRJ 
Chandler. Bell fDJ 

Melan~Q!l Chm.:le.s,Lill 
fl!:miol: ,Jnbn [EJ 
Alexandfr Rodue)- [&1 
Cas~idr Bill [E,l 
Botlstanv. Charles fRl 

~i!lilr!;1e, Chellie n,!] 
Michaud. Michael [m 

KratQ\il Frank [D] 
Ruppersberl:cr. C,A I PI 
Sarbanes ,John IPI 
Edwards Donna [DJ 
Hoyer, St"O)' fDJ 
Bartlett Roscoe rRJ 
Cummings, Elijab [DJ 

Van Hollen, Christopher [DJ 

Ol""r ,Joho fDl 
Neal Rirhard Wl 
McGovern ,James 1m 
Frank. Barney IDl 
Tsongas Nikl [D] 

Tierney•.JQJ:mJ.ill 
Markey Edward [J)] 
Capuano Micha.cllllJ 
kYncb Stephen ID] 
Delahunt William fDl 

Stupak. Bart [D] 
Hoekstra. Peter lB.) 
Ehlers vernon [RJ 
Camp David rRJ 
Kildee Dale [D] 
Upton Frederick [R] 
Schauer. Mark [0] 

ROlilers Micbael rRl 
Peters GaO' fDJ 
Miller Candice [RJ 
McCmter, Thaddeus [Rl 
Levin Sander [Dl 
Kilpatrick. Carolyn fD1 
Conyers ,John fDl 
Diogell ,John fD] 

Walz Timothy [PI 
K1inf .John [Rl 
Paulsen Erik [Rl 
McCollum Betty [Dl 
EllisQU Keith [D] 
Bachmann Michele [R"I 
Peterson Collin fDl 
Oberstar ,Jam§ WI 

Childers Tray!, fDJ 
Thompson Bfnnie fl21 
Harper Gregg [Rj 
Taylor Gene [DJ 
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Missouri 
Yea MO-j 
YCo MO-2 
Yea MO-:3 
Yea MO-4 
Yea MO-s 
Yea MO-6 
i'e8 MO-7 
Yea MO-8 
Yeil MO-9 

Montana 
Yea MT-o 

Nebraska 
Yea NE-l 
Yea NE-2 
Yea NE-:l 

Nevada 
:liol Voting NV-I 

Yea NV-2 
Yea NV-:l 

New Hampshire 
Yea NH-l 
Yea NH-2 

New Jersey 
Yea N.J-I 
Yea NJ-2 
Yea N.J-3 
Yea NJ-4 
Nay NJ-S 
Yea N.J-6 
Yea NJ-7 
Yea NJ-8 
Yea N·J-9 
Yea NJ-lO 
Yea NJ-Il 
Yea NJ-12 
Yea NJ-13 

New Mexico 
Yea NM-1 
Yea NM-2 
Yea NM-3 

New York 
Yea NY-I 
Yea NY-2 
Yea NY-3 
Yea NY-4 
Yea NY-s 
Yea NY-6 
Yea NY-7 
Yea NY-8 
Yea NY-9 
Yea NY-lO 
Yea !'>-Y-ll 
Yea NY-12 
Yea NY- 13 
Yea NY-14 
Yea NY-IS 
Yea NY-10 
Yea NY-17 
Yea NY-18 
Yea NY- 19 
Yea NY-20 
Yea NY-21 
Yea NY-:!:.! 
Yea NY-23 
Yea NY-24 
Yea ~-Y-2S 

Yea NY-26 
Yea NY-27 

NotVoting NY-28 

North Carolina 

~Willi.amllll 
.Al5iJl..w·IRI 
Cilmahan Rus' fm 
SkeltQn Ike [J)] 
Cleaver Emanuel [D] 

Grayes, Salll.l.l.cl.lBJ 
IlIunt, Rm' [RJ 
Emerson, JQ Ann fKI 
Luetkemeyer Blaine WI 

E.!:hberg Dennis fRl 

Berlde)', ShellexJ.ill 
HeUer Dean [R] 
Titus, Dina [0) 

Shea-Porter, Carol (D] 

Hodes Paul [DJ 

Andrews, Robert fDl 
LoBiondo, Frank.I.EJ 
Adler ,John [0) 

Smith Christopher fRJ 
Garrett. Scott [R] 

Pallone, Frank CD] 
Lance. I&onard rR] 
~,WilliamfD] 

Rothman Steyen [0] 

Pa>lle DQnald..!Jll 

Frelinghuysen Rodney [R] 

Holt Rush rDJ 

Sires. Albio [D] 


Heinrich Martin [D] 

Teague. Ham' CDI 

l..uiall.llmLill 


Bishqp Timothy [PI 
Israel. Steve rD] 

King. Peter rRI 
McCarthy. Carolvn [DJ 
Ackeonan. Gar,y [DJ 
Meeks GregQr,y [D] 

Crowley .Joseph [D] 
Nadler Jerrold fD] 
Weiner Anthony [D] 

To'wns Edojphus [PJ 

Clarke...Yv,:ttcl:Ql 
VelaZQuez Nydia fD] 
McMahon. Michael [D] 
Maloney Caroi>'ll lDl 
Ranf,!eJ Charles fDJ 
Serrano Jose fD1 
Engel Eliot fD) 

Hinchey. Maurice [OJ 
Owens William rDJ 
Arcuri. Michael fDJ 
M.af'ffL12miflllll 
l&.e"Ch~lliJ 
Higgins Brian fDl 
Slauiihtcr. Louise ro1 
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Yf'c ~C-l 

ho "c-~ 
Yea N('-3 
YP8 NC-4 

NC-'i'1'"" 
Ye;, N(,-6 

Vea N('-7 
Y(>;:1 ),iC-H 
Yea NC-g 
Yea N(-IO 

Yeo NC-11 
Yea NC-1:': 
Yea NC-13 

North Dakota 
Yea ND·o 

Ohio 
Yea OH-l 

Not Votlng Oll· 2 

Yea OH-3 
Yea OH-4 
Yea OH-5 
Yea OIH, 
Yea OH-7 
Yea OH-8 
Yea OH-9 
Yea OH-w 
Yea OH-ll 
Yea OH-12 
Yea OH-)3 
Yea Oll-14 
Yea OH-IS 
Yea OH-16 
Yea OH-17 

Not Voting OH· 18 

Oklahoma 
Yea OK-l 
Nay OK-2 
Yea OK-3 
Yea OK-4 
Yea OK-5 

Oregon 
Yea OR-I 
Yea OR-2 
Yea OR-:l 
Yea OR-4 
Yea OR-5 

Pennsylvania 
Yea PA-I 
Yea PA-2 

Yea PA-:l 
Yea PA-4 
Yea PA-5 
Yea PA-6 

Yea PA-7 
Yea PA-S 
Yea PA-9 
Yea PA-lO 
Yea PA-ll 
Yea PA-13 
Yea PA-14 
Yea PA-IS 
Yea PA-16 
Yea PA-17 
Yea PA-IS 
Yea PA-19 

Rhode Island 
Yea Rl-J 
Yea Rl-2 

South Carolina 
:\()t Voting SC-l 

Yea SC-2 
:-Jot Voting SC-3 

M~!ntvr~, Mike [D] 
Ki~£!.:ll i.am W] 
M,.,rick, Sue [R] 
Mclieno. ~alrid.\ IRl 
Shlll!:[ H!.:ilth W] 

Watt, Ms:]"in Wl 

Miller. R. [111 


Pomcm,Y, Earl rDJ 

Drichaus, StcV!' [OJ 
Schmidt. Jean fR] 
Turner, Michael [R] 
.Jordan, Jim IRJ 
LattaLR911ert .00 
Wilson, Charles [DJ 
Austria. Steve [RJ 
Boehner ,fohn [Ri 
Kaptur, Marc}" fDl 
Kucinich, D.fIllli£ll.ll 
Fudg,c Marcia [Dl 
Tiberi Patrick [R] 
SultO!) Bet!) fill 
LaIollrettt' Steven [R] 
Kilroy, MaO Jo [Dl 
Boecieri, .John [D] 
Ryan, Timothy [Dl 
Space Zachary rD: 

SlllliviID ,!!llm [R] 
BQ[w. Dan [Ll] 
l.!.ll'as EL~!lk [R] 
CQIf TQIll [E] 
Fallin_ Marv [R1 

Wy. !2Il,ig [D] 
Walden, Gr~~ lBJ 
!lli!!w:nauer Earl [D] 

!2~EilZill E!:l:er ml 
Sctli:ad<;:r, Kurt fD I 

Brady Roix:rt [D) 

Faltah, Chaka fD] 
Dilhikelllper Kathleen [OJ 
Altmlre ,lason W] 
TlwmpsQn Glenn [RJ 
Gerlach. Jilll fRl 
.5.eliliIk.J.m:Jl2] 
Murph\' EMrick [DJ 
Shyster William [R] 
Carney Christophel' [D) 

KaoiQrski Paul rm 
Schwartz. Allysoll [DJ 
Doyle. Michael [DI 
Dellt Charles fKI 
Pitts Joseph rR] 
Holden, Tim W] 
Murph), Tim rRJ 
Platts Todd [Rl 

Kennegy, Patrick [D] 
Langevin James [D] 

Ilm'~]d:kn[')~J.Bl
""*Qn Addi~on rE] 
Barrett James [R] 
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Yeo 5('-4 
Yea 5C-5 
Yea SC-b 

South Dakota 
Nay SD-o 

Tennessee 
Yea TN-l 

Nay TN-2 

Yea TN-:j 

Yea TN-4 

Yea TN-S 
Yea TN-6 

;\;ot Voting TN-7 
Yea 

Yea 


Texas 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Nay 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Nay 
Yea 

Utah 
Yea 
Yea 

Yea 


Vennont 
Yea 

Virginia 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 
Yea 

TN-8 

TN-9 


TX-l 

TX-2 

lX-3 
1X-4 
TX-S 
TX-6 
TX-7 
lX-8 
TX-9 
TX-lO 
'IX-ll 
TX-12 
TX-13 
'IX-14 
TX-IS 
TX-16 
lX-17 
TX-18 
TX-Iq 
TX-20 
TX-21 
TX-22 
TX-23 
TX-24 
'IX-2S 
TX-26 
'IX-27 
TX-28 
TX-29 
TX-30 
TX-31 
TX-32 

UT-l 
UT-2 
UT-3 

VT-o 

VA-! 
VA-2 
VA-3 
VA-4 
VA-S 
VA-6 
VA-7 
VA-8 
VA-9 
VA-IO 
VA-ll 

Washington 
Yea WA-l 

Not V()ting WA-2 
Yea WA-3 
Yea WA-4 
Yea WA-S 

Clvbum ,lames r!)] 

Herseth Sandlin Stephanie [DJ 

Roe Phil rRJ 
Duncan John rR) 
\'lamp Zach rRJ 
Davis Jjnwln WI 
Cooper .Jim rpJ 
Gordon Barton fD] 
lHadiliurn, Marsha fRl 
Tanner, ,John [PI 
Cuhen Steve [OJ 

Gohmert Louis rRJ 
~dJru 
Johnson. Samuel rRJ 
Hall. Ralph [RJ 
Hensarling .Jeb rRJ 
Barton .Joc [RJ 
Culberson. ,lohn fRl 
Brady Ke\jn rRI 
Green Al fDl 
McCaul, Michael [R1 
Conaway, K. [Rl 
Granger, Kay fRl 
Thornberry, William fRl 
Paul Ronald [RI 
Hinojosa Ruben fDJ 
Reyes Silyestre fDJ 
Edwards Thomas [PI 
Jackson-Lee. Sheila [PI 
Neugebauer Randy fRl 
Gonzalez, Charles [D) 

Smith, Lamar rRJ 
Olson Pete [&1 
Rodrilalez. Ciro [Dl 
Marchant Kenny fRI 
Doggett, Lloyd [PI 
Bl!rgess Michael fRJ 
Qrtiz Solomon [D) 

Cuellar, Henry fD] 
Green Raymond [DJ 
John,<oo, Eddie fDJ 
Carter. John [Rl 
Sessions, Peter fRl 

Bishop Rob [R] 
Matheson ,Jim IDl 
Chaffetz ,lason fR] 

Welcb Peter [D) 

Wittm.an,fulblEJ 
Nye Glenn fDJ 
lkIln..&ilil:nlill 
Forbes,,! [R) 

Perriello Thomas fDI 
Goodlatte Robert [R! 
Cantw;~ErklRJ. 
Moran ,James rD] 
Bmlcher, Frederick [Dl 
Wolf Frank fRl 
Conllolly Gerald fD! 

Baird Brian 1V1 
Hastings, Doc [Rl 
McMord~ RQdgers, Cathy IR) 
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Nay WA-6 
Yea WA-" 
Yea WA-8 
Yea WA-9 

West Virginia 
Yea Vvv-. 

:--;f)t Voting WV-:! 
Yea \\'V-,~ 

Wisconsin 
Yea WI-I 
YeA Wl-~ 

Yea WI:3 
"lot Voting ',\11-4 

Nay WI-5 
Na.i WI-6 
"lea WI-7 
Yea WI-8 

Wyoming 
Nay WY-o 

Dicks Norman fDJ 
McDermott ,Iameslill 
Reicbert Dave IEJ 
Smith.MauLillJ 

Ryan Paul fRJ 
Baldwin Thmmy [PI 
Kind Ronald [D I 
M=f:~1lIDl 
Sensenbrenner F. fR I 
Petri Thomas fR] 
Obey. Davjd WI 
Kallen Steye IDJ 

Wmmis Cynthia.f.E.l 
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Congress. 
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Text of H.R. 1676 [111th]: PACT Act 

Jun 1, 2009 - Referred in Senate. This is the text of the bill after 
moving from the House to the Senate before being considered by 
Senate committees. This is the latest version of the bill currently 
available on GovTrack. 

HR 1676 RFS 

111th CONGRESS 

1st Session 

H. R. 1676 

IN THE SENATE OF THE UNITED STATES 

June 1,2009 

Received; read twice and referred to the Committee on 
the Judiciary 

AN ACT 

To prevent tobacco smugglingJto ensure the collection 
Ii tobacco taxes, and for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled; 

SECTION 1. SHORT TITLE; FINDINGS; 
PURPOSES. 

(a) Short Title- This Act may be cited as the 
'Prevent All Cigarette Trafficking Act of 2009' or 
'PACT Act'. 

(b) Findings- Congress finds that-­

(1) the sale of illegal cigarettes and 
smokeless tobacco products significantly 
reduces Federal, State, and local government 
revenues, with Internet sales alone accounting for 
billions of dollars of lost Federal, State, and local 

http://www.govtrack.us!congress/billtext.xpd?tbill=h111-1676 Page 1 of 41 
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tobacco tax revenue each year; 

(2) Hezbollah, Hamas, al Qaeda, and 
other terrorist organizations have profited 
from trafficking in illegal cigarettes or counterfeit 
cigarette tax stamps; 

(3) terrorist involvement in illicit Cigarette 
trafficking will continue to grow because 
of the large profits such organizations can earn; 

(4) the sale of illegal cigarettes and 
smokeless tobacco over the Internet, and 
through mail, fax, or phone orders, makes it 
cheaper and easier for children to obtain tobacco 
products; 

(5) the majority of Internet and other 
remote sales of Cigarettes and smokeless 
tobacco are being made without adequate 
precautions to protect against sales to children, 
without the payment of applicable taxes, and 
without complying with the nominal registration 
and reporting requirements in existing Federal 
law; 

(6) unfair competition from illegal sales of 
Cigarettes and smokeless tobacco is 
taking billions of dollars of sales away from law­
abiding retailers throughout the United States; 

(7) with rising State and local tobacco tax 
rates, the incentives for the illegal sale of 
cigarettes and smokeless tobacco have increased; 

(8) the number of active tobacco 

investigations being conducted by the 

Bureau of Alcohol, Tobacco, Firearms, and 

Explosives rose to 452 in 2005; 


(9) the number of Internet vendors in the 
United States and in foreign countries 
that sell Cigarettes and smokeless tobacco to 
buyers in the United States increased from only 
about 40 in 2000 to more than 500 in 2005; and 

(10) the intrastate sale of illegal 
cigarettes and smokeless tobacco over 
the Internet has a substantial effect on interstate 
commerce. 

(c) Purposes- It is the purpose of this Act to-­

(1) require Internet and other remote 
sellers of Cigarettes and smokeless 
tobacco to comply with the same laws that apply 
to law-abiding tobacco retailers; 

(2) create strong disincentives to illegal 

smuggling of tobacco products; 
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(3) provide government enforcement 
officials with more effective enforcement 
tools to combat tobacco smuggling; 

(4) make it more difficult for cigarette 
and smokeless tobacco traffickers to 
engage in and profit from their illegal activities; 

(5) increase collections of Federal, State, 
and local excise taxes on cigarettes and 
smokeless tobacco; and 

(6) prevent and reduce youth access to 
inexpensive cigarettes and smokeless 
tobacco through illegal Internet or contraband 
sales. 

SEC. 2. COLLECTION OF STATE CIGARETTE AND 
SMOKELESS TOBACCO TAXES. 

(a) Definitions- The Act of October 19, 1949 (15 

U.S.c. 375 et seq.; commonly referred to as the 

'Jenkins Act') (referred to in this Act as the 'Jenkins Act'), 

is amended by striking the first section and inserting the 

following: 


'SECTION 1. DEFINITIONS. 

'AS used in this Act, the following definitions 
apply: 

'(1) ATfORNEY GENERAL- The term 
'Attorney General' means the Attorney 
General of the United States. 

'(2) ATfORNEY GENERAL- The term 
'attorney general', with respect to a 
State, means the attorney general or other 
chief law enforcement officer of the State. 

'(3) CIGARETfE­

'(A) IN GENERAL- For purposes 
of this Act, the term 'cigarette' 
shall- ­

'(i) have the same 
meaning given that term 
in section 2341 of title 18, United 
States Code; and 

'(ii) include 'roll-your­
own tobacco' (as that 
term is defined in section 5702 of 
the Internal Revenue Code of 
1986). 

'(6) EXCEPTION- For purposes 
of this Act, the term 'cigarette' 
does not include a 'cigar', as that term 
is defined in section 5702 of the Internal 

http://www.govtrack.us/congress/ billtext.xpd?fuill=h 111-1676 Page 3 of 4 

http://www.govtrack.us/congress
http:GovTrack.us


Read The Bill: H.R. 1676 [l11thJ - GovTrack.us 9/10/11 4:02 p~ 

http://www.govtrack.us/congress/ bilitext.xpd?l:bill=h 111-1676 

Revenue Code of 1986. 

'(4) COMMON CARRIER- The term 
'common carrier' means any person 
(other than a local messenger service or the 
United States Postal Service) that holds itself 
out to the general public as a provider for hire 
of the transportation by water, land, or air of 
merchandise, whether or not the person 
actually operates the vessel, vehicle, or aircraft 
by which the transportation is provided, 
between a port or place and a port or place in 
the United States. 

'(5) CONSUMER- The term 'consumer' 
means any person that purchases 
cigarettes or smokeless tobacco, but does not 
include any person lawfully operating as a 
manufacturer, distributor, wholesaler, or 
retailer of cigarettes or smokeless tobacco. 

'(6) DEUVERY SALE- The term 'delivery 
sale' means any sale of cigarettes or 
smokeless tobacco to a consumer if-­

'(A) the consumer submits the 
order for such sale by means of 
a telephone or other method of voice 
transmission, the mails, or the Internet 
or other online service, or the seller is 
otherwise not in the physical presence of 
the buyer when the request for purchase 
or order is made; or 

'(8) the cigarettes or smokeless 
tobacco are delivered to the 
buyer by common carrier, private 
delivery service, or other method of 
remote delivery, or the seller is not in 
the physical presence of the buyer when 
the buyer obtains possession of the 
cigarettes or smokeless tobacco. 

'(7) DEUVERY SELLER- The term 
'delivery seller' means a person who 
makes a delivery sale. 

'(8) INDIAN COUNTRY- The term 
'Indian country' means-­

'(A) Indian country as defined in 
section 1151 of title 18, United 
States Code, except that within the 
State of Alaska that term applies only to 
the Metlakatla Indian Community, 
Annette Island Reserve; and 

'(8) any other land held by the 
United States in trust or 
restricted status for one or more Indian 
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S.1147: PACf Act 
111th Congress 


2009-2010 


A. bill to prevent tobacco smuggling, to ensure the collection of all tobacco taxes, and for other purposes. 

Overview 

Sponsor: Sen. Herbert Kohl [D-WI] show cosponsors (20) 

Text: Summary I Full Text 

Status: .:J Introduced 
.:J Referred to Committee 

.:J Reported by Committee 

.J Passed Senate 

.:J Passed House 

.:J Signed by President 

May 21,2009 

View Committee Assignments 

Nov 19, 2009 

Mar 11, 2010 

Mar 17,2010 

Mar 31,2010 

This bill became law. It was signed by Barack Obama. 

Last Action: Mar 31,2010: Became Public Law No: 111-154. 

Other 
Titles: 

-- Prevent All Cigarette Trafficking Act of 2009 

Related: See the Related Legislation page for other bills related to this one and a list of subject 
terms that have been applied to this bill. Sometimes the text of one bill or resolution is 
incorporated into another, and in those cases the original bill or resolution, as it would 
appear here, would seem to be abandoned. 

Votes: Mar 11,2010: This bill passed in the Senate by Unanimous Consent. A record of each 
senator's position was not kept. 

Mar 17,2010: This bill passed in the House ofRepresentatives by roll call vote. 
The vote was held under a suspension of the rules to cut debate short and pass the bill, 
needing a two-thirds majority. This usuany occurs for non-controversial legislation. The 
totals were 387 Ayes, 25 Nays, 18 Present/Not Voting. Vote Details. 

You are not tracking any senators or representatives_ To see their votes here, look up a Member of 
CQDgress. 

View all 1 votes on this bill. 

Question & Answer 

Can you answer any of these questions posed by other users? Think of it as a civic good deed. 
See 19 more questions posed on this topic or submit your own question on the Q&A page. 

------ ------ ----------------_. 
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,'" 
Ju127, 2010 5:20 AM - Can you have a friend or a relative mail you cigarettes to another state if he or 
she does not profit from it? - Answer it! 

Nov 19,2010 2:33 PM - How does this effect a person who grows their own personal tobacco? ­
Answer it! 

and 19 more questions. 

Subject Areas 

Business records, Crime and law enforcement, Criminal investigation, prosecution, interroga 

Sources of Influence 

MAPLight.org reports that the following organizations have taken a stance on this bill: 

Support Oppose 

American Lung Association (none) 

American Heart Association 

National Association of Convenience Stores 

Philip Morris 


Follow the link to MAPLight.org to see if campaign contributions from employees of these organizations are 
correlated with how Members of Congress voted on this bill. 

Because the U.S. Congress posts most legislative information online one legislative day after events occur, GovTrack is usually one 
legislative day behind. For more information about where this data comes from, see About GovTrack.us. 

To cite this information, click a citation format for a suggestion: APA IMLA IWikipedia Template. 

GovTrack.us is a project of Civic Impulse, LLC. 
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Pb1l1t1Js &HiR! IAq!~namational &m~nu 
Endeavour Ct. Moorpark, CA 93021-1792 * Nation Wide 800.53.CIGAR * Fax 

KELL V'S TUX SHOP 
330 EL CAMINO REAL 
TUSTIN. CA 92780 

Stamp Type: CA 

Ship To: 

KELL Y'S TUX SHOP 
325 SOUTH C STREET 
TUSTIN, CA 92780 

Tax License: LRQET 91245756 
Email: joemarconi@pkcigar.com 

This puro has truly withstood the test oftime among its 
loyal IOns with a taste fOr the uniquely earthy characteristics 
ofMexican tobacco. Ifyou haven't yet tried a Te-Amo, give 
it a go! You might, like so many others, findyourselfwith a 

lifetime fovorite smoke. We think you'll/ave it! 

TE-AMO 
Handmade in Mexico. Medium Bodied 

Code Frontmark 

TACH Churchill 
Color. Size Qty 
---'.--.--~ ---­

E, M • 750 x 50 25 

TAME Meditation ."'­ E':;;:OOX42 25 

TARE Relaxation E. 6.62 x 44 25 

TARO Robusto E, M • 550 x 54 
TAT Toro 

l 
/. E, M. 6.00 x 50 

Lositov LAtl1: ff;\ LJ/'11-1 No ucen.£ 

Invoice: 
Cust No: 

Date: 

1.8 

$17.9 

$123.4 

Relaxation 



State! 

Donna Kling opened up 

a letter from the Ca1ifol'~'; 
rna State Board of1llqU81;' 
ization this 'week and} 
found a bill, for' $3,612;68 ; 
for taxes plus interest she 
owes for, cigarettes' Ihe 
has bought onUne from 
2006 through 2008. 

Klingisjutlt f'mdingout 
about "aprogrant'.1;hat ,I: 'es 
stems from a 1949'iedera,11awthilt '10."r:5 pert:tU1i't';a~rtr.IIU_."Qe 
required cigal'ette ,':, sellers 'that ei~ . 
shipped them to ptiler states to ~m~t.dy2(!)OO:,tmOt.Ut~.!J.me 

http:m~t.dy2(!)OO:,tmOt.Ut~.!J.me
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John Kelly, who owns a cigar shop in Tustin, says the excise 
and sales taxes he Is required to pay the state give him a pric­
Ing disadvantage compared with merchants from other states. 

Cigar shop owner 
, 

fuming over laxes 
Tustin vendor seeks to level playing field. 

John Kelly, owner of Kelly's 
Men's Store in 'Tustin, is fired up 
about pxcise~"l,"~ t:':'\:(,:3 be 

complaint to the California Board 
of Equi'llization 
without success. 

Kelly has been 
selling cigars 
since the 1970s. 
But back then, In­
ternet sales were 

JAN unheard of and 
NORMAN mail order didn't 
REGISTER have a prohibitive WRITER 

edge over brick-
and-mortar retail­

ers that he says they have today. 
He claims the out-of-state com­

petition is leaving him broke. 
Here's the issue: California re­

quires cigar retailers to collect 33 
percent of the wholesale price of 
cigars for excise tax plus 8.75 per­
cent (in most of Orange County) 
for sales tax. Take, for example, a 
box of cigars that wholesales for 
$100 and retails for $150. The ex­
cise tax would be $33 and the sales 
tax $13.13. Out-of-state Internet 
and mail order retailers don't col­
lect those taxes, so they may 
charge almost a third less than 
California shops. 

Kelly said in a letter to Board of 

The laws 
A 1949 tederallaw requires out-ot-state cigarette sellers to give 

the names and addresses of their customers to the Board ot 

Equalization. In 2010, another federal law prohibited the U.S. 

Postal Service from delivering most tobacco products bought " 

online or by mail order and required sellers to pay all taxes im- ~ 


r~'THjt~r <HI.) 

revenue, pays no excise tax, C1'("­

ates no jobs in California, pays no 
property taxes and is given a 
percent) excise tax business ad­
vantage over California mer­
chants and an 8.75 percent sales 
ta.x advantage over merchants 
from our Orange County." 

BOE spokeswoman Anita Gore 
replied: "This issue has been dealt 
~ith at the (U.S.) Supreme Court 
leveL If (a seller) doesn't have 
brick-and-mortar stores in Cali­
fornia, they don't (have to collect 
taxes). ·Warehouses and sales rep­
resentatives have been deter­
mined not to be a nexus. It's the 
same issue we have on use ta.x 
with people who buy sweaters or 
books online." 

"One wonders lithe true inten­
tion of the California tobacco ex- ! 

cise tax is to eliminate the loea! ~' 
mom-and-pop retailers and 
small-business merchants from 
Orange County and the state." 
Kelly said. 

CONTACT THE WRITER: 

714-796-7927 or 

jnorman@ocregister.com 
~; 

~~•• ,.~o~:~y various.~~a~~:. Both laws e~:I~citIY exempt~gars. , 

~ 

Hdoes not 

I 
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