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However, upon adoption, the regulation, amendment or repeal would be required to be
filed with the Secretary of State and printed in the California Code of Regulations.
Beginning January 1, 2008, and every three years thereafter, the Office would be
required to conduct a review to determine the appropriate levels for assessing the
pesticide fee.
Collection of the Pesticide Fee
This bill would authorize the Office to collect the toxic chemical fee or would authorize
that agency to contract with the Board or another state department or agency for
collection of the proposed fees due.
Fiscal Provisions
This bill would establish the Pesticide Drift Exposure Prevention and Response Fund
(Fund) within the State Treasury.  All fees collected would be deposited in the Fund, as
follows:

• From all fees collected, an amount necessary to fully reimburse all claims for
emergency response and health care provider services as determined by the Office
would be deposited annually into the Medical Reimbursement Account, which this
bill would be create within the Fund.  The amount deposited into the Medical
Reimbursement Account would be required to exceed a percentage, not yet
specified, of the total fees collected annually.

• From all fees collected, an amount necessary to fully reimburse all state and local
agencies from public education and health care provider education and training
activities and other program, administrative, and compliance costs, as described,
would be deposited annually into the Education and Administration Account, which
this bill would create within the Fund. The amount deposited into the Education and
Administration Account would be required to exceed a percentage, not yet specified,
of the total fees collected annually.

Unless otherwise specified, all moneys in the Fund would be continuously appropriated
to the Office for the purposes of the Pesticide Drift Exposure Prevention and Response
Act.
This Office would be prohibited from collecting fees in excess of the amount reasonably
anticipated by the Office to fully implement the Pesticide Drift Exposure Prevention and
Response Act.  This bill would also cap the amount of fees collected by the Office each
fiscal year, however that amount is not yet specified in the bill.
This bill also provides legislative intent language for subsequent legislation to
appropriate and to deposit into the Education and Administration Account an amount,
not yet specified, from the General Fund to the Controller.  Those moneys would be
used for allocation as loans, to the Office, for the purposes of adopting regulations to
establish the fee schedule and startup costs related to implementing the provisions of
this bill. It would also be the Legislature’s intent that the Office fully repay the amount of
that loan with interest at the pooled money investment rate, from fees collected.
The bill would become effective January 1, 2005.
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COMMENTS
1. Sponsor and purpose. This bill is sponsored by the author and is intended to

ensure that the victims of pesticide drift exposure receive immediate,
comprehensive, and respectful attention during and following pesticide drift exposure
incidents.

2. The Board could not administer a new fee program with a January 1, 2005,
effective date without risk to its Revenue Database Consolidation (RDC)
Project.  Since April 2004 and running through the remainder of the 2004 calendar
year, the Board is implementing the RDC project. The RDC project involves
extensive changes to the Integrated Revenue Information System (IRIS), the
Board’s primary tax administration system. The RDC project implementation and
stabilization efforts will occupy significant Board staff resources for the rest of 2004.
In addition, the Board is currently in the process of developing, testing and
implementing technology changes related to new legislatively mandated programs*

enacted in 2002 and 2003. This effort has been included in the multi-year, multi-
phase RDC project and will be on-going through the end of 2004.
Since this bill would create a new fee program as of January 1, 2005, programming
to the Board’s computer system would be required at the end of 2004, which is
during the final stages of the RDC Project.  Making any modifications at the end of
the system development would put the Board’s RDC project, including the
programming for the new legislatively mandated programs, at substantial risk.
Because of this risk, the Board can not add a new tax or fee program to its system
until early 2005.  It is therefore suggested that the bill be amended to make the fee
operative no earlier than July 1, 2005, if it is anticipated that the Office would
contract with the Board for the collection of this fee.

3. The Board would require the necessary funding to administer the pesticide
fee. In funding state agencies, the Administration and the Legislature have not
provided budget dollars to support the actual agency payroll costs (for example,
workers compensation costs, merit salary adjustments, and collective bargaining
requirements are not fully funded in the annual budget process).  The Administration
and the Legislature expect state agencies to keep positions vacant or delay hiring
staff in order to save dollars to meet these unfunded payroll costs.
To be able to promptly hire staff or to recruit from outside the Board’s operations, the
bill should be amended to provide funding to fully support the actual costs of a
position if it is anticipated that the Office would contract with the Board to collect the
proposed fee.

4. Could the state require out-of-state manufacturers to remit a pesticide fee?
Various Supreme Court cases have focused on states' ability to impose the use tax
on out-of-state firms making sales to in-state customers. In 1967 the Supreme Court
ruled in National Bellas Hess, Inc. v. Illinois Department of Revenue, 386 U.S. 753
(1967), that a firm that has no link to a state except mailing catalogs to state
residents and filling their orders by mail cannot be subject to that state's sales or use
tax. The Court ruled that these mail order firms lacked substantial physical presence,
or nexus, required by the Due Process Clause and the Commerce Clause of the
United States Constitution.

                                                          
* to SB 1049 (Water Rights Fee), AB 71 (Cigarette and Tobacco Products Licensing Act), and SB 1701 (Alternative
Cigarette and Tobacco Stamps)






